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 : 
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Section 8-101 of the Public Utilities Act  : 
 :   

 
DIRECT TESTIMONY 

OF 
BARRY CAMPBELL 

 
Q. Please state your name and business address for the record. 1 

A. My name is Barry Campbell. My business address is 3500 104th Street, Urbandale, 2 

Iowa. 3 

Q. By whom are you employed and in what position? 4 

A. I am employed by MidAmerican Energy Company (“MidAmerican” or 5 

“Company”). I am the Vice President - Delivery. 6 

Q. Please briefly state your educational background. 7 

A.  I have both an electric engineering degree and a graduate degree in business 8 

administration from the University of Alabama systems, and am a graduate of the 9 

advanced management program at Duke University. 10 

Q. Please briefly describe your employment background and experience. 11 

A. Prior to joining MidAmerican Energy Company in late 2007, I was employed as a 12 

general manager of operations (electric transmission and distribution), an asset 13 

manager, and a resource planning manager at Nebraska Public Power District over 14 
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a ten year period. Prior to that I was with Southern Company (a multi-state electric 15 

generation, transmission and distribution company), for approximately twenty 16 

years in various corporate planning and field operations capacities. 17 

Q. Please describe your responsibilities as Vice President – Delivery for 18 

MidAmerican Energy Company. 19 

A. I am the officer responsible for MidAmerican’s electric and gas transmission and 20 

distribution facilities in Illinois, Iowa, Nebraska and South Dakota. This includes 21 

safe construction, operation and compliance activities. 22 

Q. What is the purpose of your direct testimony in this proceeding? 23 

A. The purpose of my direct testimony is to respond to the direct testimony filed by 24 

Mr. Greg Rockrohr on behalf of the Illinois Commerce Commission Staff’s 25 

engineering department on November 22, 2011. Much of my testimony will 26 

address the four suggestions Mr. Rockrohr proposes to demonstrate compliance 27 

with Section 8-101 of the Public Utilities Act. 28 

  In responding, I will also try and clarify what I believe are 29 

misunderstandings about MidAmerican’s compliance with safety requirements. 30 

MidAmerican’s commitment to safety extends to public safety, employee safety 31 

and contractor safety. With the focus on contractor safety in this proceeding, I 32 

explain how most of what Mr. Rockrohr suggests is already part of MidAmerican’s 33 

existing practice to promote safety. In doing so, I will address MidAmerican’s 34 

policies and practices concerning the oversight of its independent contractors and 35 

why those policies and practices are sound and appropriate. 36 
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Q. What are the four suggestions that Mr. Rockrohr testifies demonstrate 37 

compliance with Section 8-101 of the Public Utilities Act? 38 

A. Those suggestions are: 39 

1. The public utility must require that all work on its facilities and property is 40 
performed pursuant to safe working practices, OSHA regulations, and safety 41 
rules based on OSHA regulations.  42 

 43 
2. The public utility must ensure that all persons performing work on its facilities 44 

and property have received training to perform the work pursuant to safe 45 
working practices, OSHA regulations, and safety rules based on OSHA 46 
regulations. 47 

 48 
3. The public utility must inspect work in progress on its facilities and property to 49 

ensure that workers are complying with safe working practices, OSHA 50 
regulations, and safety rules based on OSHA regulations.  51 
 52 

4. The public utility must investigate all OSHA recordable incidents to enable the 53 
utility to understand accident causes and then take the steps it deems necessary 54 
to avoid future accidents.  55 
 56 

Q. Do you agree that these suggestions are reasonable? 57 

A. I agree that the first three suggestions are reasonable. Moreover, these three 58 

elements are currently in place at MidAmerican. Regarding the fourth suggestion, I 59 

agree that a full investigation should be completed. If the utility’s employees are 60 

involved, then primary responsibility for conducting that investigation will rest 61 

with the utility. If an independent contractor’s employees are involved, then 62 

primary responsibility for conducting the investigation rests with the independent 63 

contractor. The utility’s role would be to ensure that an investigation is completed 64 

and to review the results of the investigation conducted by the independent 65 

contractor. If determined to be reasonable and appropriate, there would be no need 66 

to perform a separate independent investigation. This review would enable the 67 

utility, and the independent contractor, to understand how the accident occurred 68 
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and to take the steps deemed necessary to avoid further accidents. However, it 69 

would not be reasonable or appropriate for the utility to assume the primary 70 

responsibility for performing the investigation for the independent contractor.  71 

Q. Please discuss Mr. Rockrohr’s first suggestion and how it relates to 72 

MidAmerican’s current policies and practices. 73 

A. Mr. Rockrohr’s first suggestion is “the public utility must require that all work on 74 

its facilities and property is performed pursuant to safe working practices, OSHA 75 

(Occupational Safety and Health Administration) regulations, and safety rules 76 

based on OSHA regulations.” MidAmerican does require that all work on its 77 

facilities and property be performed pursuant to safe working practices, OSHA 78 

regulations, and safety rules based on OSHA regulations. In the case of a 79 

MidAmerican employee, this is implemented by the following three items: 80 

1. MidAmerican’s safety rules. They meet or exceed the Occupational Safety 81 

and Health Administration (“OSHA”) rules and are bargained and agreed 82 

upon by MidAmerican and the International Brotherhood of Electrical 83 

Workers (“IBEW”) safety committees and executive boards. Failure to 84 

adhere to these rules is subject to discipline up to and including 85 

termination. 86 

2. Safety supervision is provided by multiple safety professionals dedicated to 87 

various geographical and functional areas within the organization. These 88 

safety professionals conduct random audits and site inspections to ensure 89 

compliance to safety rules and expectations. 90 
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3. Safety incident reviews are reported on a regular basis and distributed with 91 

possible corrective actions to avoid future incidents. All recordable injuries 92 

and preventable vehicle incidents within my area of responsibility are 93 

reviewed during verbal conferences with the chain of command, including 94 

myself, to determine root causes and corrective actions.  95 

In the case of an independent contractor employee, this is accomplished by: 96 

1. The specific contract terms for work on MidAmerican facilities make it 97 

clear that the contractor “shall at all times undertake and perform the Work 98 

subject to the provisions of the William-Steiger Occupational Safety and 99 

Health Act [“OSHA”] of 1970 and all other federal, state and local laws, 100 

rules, and regulations.” 101 

2. The contract terms also make it clear that qualified personnel with 102 

credentials be able to perform the work. For example, in this particular case 103 

associated with the August 9, 2010 accident involving The L. E. Myers 104 

Co., the contractor for MidAmerican, the contractor employee is a member 105 

of the International Brotherhood of Electrical Workers (“IBEW”).  106 

Mr. Hoskins is an experienced 5th Step Apprentice. As a 5th Step 107 

Apprentice, he has completed five of the seven steps of the IBEW 108 

registered apprenticeship training program. The program includes rubber 109 

gloving techniques associated with electric distribution construction and 110 

qualifies him for energized conductor work. Mr. Hoskins was fully trained 111 

in his employer’s safety program and The L. E. Myers Co.’s safety 112 

program complied with all applicable requirements. 113 
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3. Contractors are provided a copy of the MidAmerican Energy/MidAmerican 114 

Energy Holdings Company Contractor Safety Handbook and contractors 115 

are required to comply with federal, state and local regulations and codes, 116 

including the OSHA regulations. OSHA has developed and enforces 117 

specific employer workplace safety standards and conditions. 118 

Therefore, it makes no difference whether the individual worker is a MidAmerican 119 

employee or an independent contractor employee; the work is to be done in a safe 120 

and effective manner in accordance with all applicable safety requirements. 121 

Q. Please discuss Mr. Rockrohr’s second suggestion and how it relates to 122 

MidAmerican’s current policies and practices. 123 

A. Mr. Rockrohr’s second suggestion is “the public utility must ensure that all persons 124 

performing work on its facilities and property have received training to perform 125 

the work pursuant to safe working practices, OSHA regulations, and safety rules 126 

based on OSHA regulations.”  127 

 MidAmerican does ensure that all persons performing work on its facilities 128 

and property have received training to perform the work pursuant to safe working 129 

practices, OSHA regulations, and safety rules based on OSHA regulations.  130 

In the case of a MidAmerican employee, this is accomplished through: 131 

1. The formal and standardized IBEW registered apprenticeship training 132 

program which is a four-year program that includes rubber gloving 133 

techniques associated with electric distribution construction. 134 

2. Required review of safety rules and expectations. 135 

3. Random site visits by supervisors and safety personnel. 136 
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In the case of a contractor employee, this is accomplished by: 137 

1. The contractual obligation MidAmerican imposes on contractors to 138 

utilize qualified personnel to work on MidAmerican’s facilities. The 139 

contractor is required to attest to the level of training for each 140 

individual on the daily worksheets that are submitted for 141 

MidAmerican’s review. 142 

2. Site inspections by MidAmerican personnel verifying the quality of 143 

work performed.  144 

Therefore, it makes no difference whether the individual worker is a MidAmerican 145 

employee or an independent contractor employee, the worker is fully trained and 146 

capable of performing the work safely, and random site visits are performed. 147 

Q. Please discuss Mr. Rockrohr’s third suggestion and how it relates to 148 

MidAmerican’s current policies and practices. 149 

A. Mr. Rockrohr’s third suggestion is “the public utility must inspect work in progress 150 

on its facilities and property to ensure that workers are complying with safe 151 

working practices, OSHA regulations, and safety rules based on OSHA 152 

regulations.” 153 

Q. Does MidAmerican inspect the work of its contractors? 154 

A. Yes. 155 

Q. Please describe that process. 156 

A. MidAmerican’s construction practices incorporate a system of contractor 157 

qualification oversight, materials inspection, construction specification standards, 158 

and oversight of contractor activities as part of its quality management system. 159 
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This includes MidAmerican personnel conducting on-site inspections of the work 160 

performed. 161 

MidAmerican selects its contractors to perform construction, operations, 162 

and maintenance activities based on a number of quality expectations such as 163 

safety performance, financial stability, operator/employee qualifications, 164 

contractor experience and competence, contractor expertise and particular skill, 165 

and the contractor’s ability to perform the scope of work required. 166 

 It appears that MidAmerican’s response to a data request was unclear 167 

leading to a misunderstanding of that response as a lack of MidAmerican’s safety 168 

commitment. This is not the case. Safety is a paramount concern with 169 

MidAmerican, whether it is the safety of the public, MidAmerican’s employees, or 170 

the employees of independent contractors working on MidAmerican projects. Any 171 

lessons learned from incidents, including contractor incidents, are reviewed by 172 

MidAmerican personnel to potentially avoid similar situations in the future. 173 

Additionally, as stated previously, MidAmerican provides a contractor safety 174 

handbook which emphasizes that contractors are required to comply with federal, 175 

state and local regulations and codes, including the OSHA regulations to make it 176 

clear regarding MidAmerican’s expectations for the adherence to consistent safety 177 

practices. 178 

Q. Please discuss Mr. Rockrohr’s fourth suggestion and how it relates to 179 

MidAmerican’s current policies and practices. 180 
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A. Mr. Rockrohr’s fourth suggestion is, “the public utility must investigate all OSHA 181 

recordable incidents to enable the utility to understand accident causes and then 182 

take steps it deems necessary to avoid future accidents.” 183 

 First, I want to correct any mistaken impression that MidAmerican was not 184 

involved in determining the circumstances surrounding Mr. Hoskins’  185 

August 9, 2010 accident. MidAmerican Energy Company’s Safety Supervisor Jim 186 

Pauley was on-site and determined the circumstances associated with the incident 187 

on MidAmerican’s behalf. MidAmerican provided Staff with a copy of Mr. 188 

Pauley’s interview notes in its response to Staff Data Request ENG. 1.1 on 189 

September 14, 2010. Also, as would be expected, Mr. Hoskins’ employer, The L. 190 

E. Myers Co., conducted a review. As an outcome of that review, The L.E. Myers 191 

Co. prepared a Safety Alert. A copy of MidAmerican’s response to Staff Data 192 

Request ENG. 1.1, without the photographs, is attached to my direct testimony as 193 

MidAmerican Exhibit 1.1. 194 

Q. What was included in The L.E. Myers Co. Safety Alert? 195 

A. There were two sections in the Safety Alert. The first section was an investigative 196 

report of the August 9, 2010 accident. The second section was a list of lessons 197 

learned resulting from the investigation of the accident. 198 

Q. Did MidAmerican assess the reasonableness of that Safety Alert in light of 199 

MidAmerican’s own review of the matter? 200 

A. Yes. Based upon MidAmerican’s own review of the Safety Alert, MidAmerican 201 

determined that The L.E. Myers Co. understood the accident’s cause, and that 202 
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there were sufficient safety tips provided to minimize the likelihood of a similar 203 

accident in the future. 204 

Q. Please elaborate. 205 

A. The Safety Alert identified six items to be re-emphasized on all jobs: proper daily 206 

job briefing (with additional daily job briefs to be done if hazards change), job 207 

hazard analysis, the proper personal protective equipment (PPE) to be worn, 208 

minimum approach distance, proper cover up, and proper crew make up. In view 209 

of MidAmerican’s review of the Safety Alert, it is clear that MidAmerican took the 210 

necessary steps “to understand accident causes and then take steps it deems 211 

necessary to avoid future accidents” and that no further investigation was 212 

necessary. Staff’s recommendation is not necessary since what staff is 213 

recommending was actually completed. MidAmerican cannot be placed in a 214 

position to perform a safety investigation in lieu of what the contractor should do 215 

due to the potential assumption of liability concerns. However, we can and will 216 

ensure that the contractor performs an investigation and communicates the lessons 217 

learned with their employees. The results of that review will be shared with 218 

MidAmerican’s employees as well. 219 

Q. Was that done in connection with the August 9, 2010 accident? 220 

A. Yes, it was. Also, MidAmerican conducted a stand-down of all work within less 221 

than one hour of the accident. 222 

Q. What is a stand-down and what was involved in the stand-down related to the 223 

August 9, 2010 accident? 224 
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A. An emergency radio message was broadcast to all field personnel to immediately 225 

stand-down from the work they were doing and to assess that they had the proper 226 

work clearances from all energized equipment or the proper cover-up to help 227 

prevent brush contact with energized components. 228 

Q. Moving beyond the August 9, 2010 accident, is there any reason to believe that 229 

MidAmerican would not take similar action with regard to future accidents? 230 

A. No, there is not. It is MidAmerican’s practice that all accidents will be 231 

investigated. This is so MidAmerican will learn how any accidents happened and 232 

what can be done to prevent such accidents from happening in the future. While 233 

MidAmerican expects the independent contractors it retains to conduct their own 234 

investigation, MidAmerican still performs its own review and determination of the 235 

circumstances involved with a contractor accident. Based on that assessment 236 

MidAmerican may or may not agree as to the reasonableness of the independent 237 

contractor’s investigation and conduct. 238 

Q. Is it MidAmerican’s practice to obtain copies of an accident investigation 239 

conducted by independent contractors? 240 

A. Yes.  241 

Q. Is it MidAmerican’s practice to obtain copies of corrective action plans of 242 

independent contractors designed to prevent future accidents? 243 

A. Yes.  244 

Q. In light of your responses does MidAmerican have any disagreement with 245 

Staff’s position in this proceeding? 246 
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A. As I explained above, MidAmerican is in full agreement with three of Mr. 247 

Rockrohr’s suggestions and those actions were taken in regard to the August 9, 248 

2010 accident. Regarding the fourth suggestion that the utility should have the 249 

responsibility of its own investigation of a contractor accident, there may just be a 250 

misunderstanding on what the utility’s involvement should be compared to what 251 

was performed. As I have tried to describe in my testimony, MidAmerican agrees 252 

as to the need to investigate all OSHA recordable incidents in order to fully 253 

understand accident causes, and take appropriate actions to minimize the 254 

likelihood of any recurrence for its own employees and also to work with its 255 

independent contractors to do the same.  256 

Q. Why do you think the misunderstanding or disagreement took place? 257 

A. It may simply be a matter of Mr. Rockrohr’s use of language that appears to 258 

MidAmerican to have legal implications regarding the legal nature of the 259 

independent contractor relationship. 260 

MidAmerican’s disagreement is over the apparent insistence that 261 

MidAmerican assume primary and direct supervision over the workers of its 262 

independent contractors. It would be improper for MidAmerican to dictate to an 263 

independent contractor the precise terms and conditions of employment and 264 

employee practices by requiring an independent contractor to substitute 265 

MidAmerican’s procedures for the contractor’s established training and safety 266 

procedures. At the time of the accident, Mr. Hoskins was under the direct 267 

supervision and control of his employer, The L. E. Myers Co. Although I am not a 268 

lawyer, it is my understanding that it is a fundamental principle of labor law that 269 
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the employer – not a third party – establishes the working conditions for its 270 

employees.  271 

MidAmerican cannot assume supervisory control over the employees of an 272 

independent contractor. To do so could also assume legal liability for independent 273 

contractor behavior and responsibility for an array of employer/employee benefits 274 

and liabilities that are rightfully the responsibility of the employer. Mr. Rockrohr, 275 

in his testimony, notes that he is not an attorney. Thus, his language may not have 276 

been intended to destroy the independent contractor relationship. My 277 

understanding is that the loss of such a relationship can have significant adverse 278 

financial implications for a company (in this case MidAmerican) with respect to 279 

taxes, benefits and contingent liability. Such consequences could lead to increases 280 

in the cost of providing utility service and potentially higher rates. 281 

Q. Please elaborate. 282 

A. On Page 4, lines 33-42 of his direct testimony, Mr. Rockrohr recommends that the 283 

“Commission find that MidAmerican has ultimate responsibility for ensuring the 284 

safe working practices of employees working on its facilities and property, 285 

including contract employees, and that MidAmerican cannot relinquish this 286 

responsibility through the terms of a work agreement or contract.”  287 

  As I have addressed in my testimony, MidAmerican agrees that it has a 288 

certain degree of responsibility for the safety of the workers working on its 289 

facilities and property. However, there may be a disagreement over what is 290 

necessary to fulfill MidAmerican’s responsibility. First, MidAmerican should not 291 

be held responsible for actions beyond its reasonable control such as the negligent 292 
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or intentional acts of third parties. It does not appear appropriate for the 293 

Commission to hold MidAmerican culpable for accidents to a higher degree than 294 

would a court of law.  295 

Second, with respect to the particular accident that led to the opening of 296 

this investigation, MidAmerican strongly disagrees that it has attempted to 297 

relinquish the appropriate level of its responsibility through the terms of a work 298 

agreement or contract. That is both a mischaracterization of the facts and a 299 

misunderstanding of the law.  300 

Q. Why is that? 301 

A. First, I want to make it clear that MidAmerican takes safety into account when it 302 

retains an independent contractor. MidAmerican reviews a prospective 303 

independent contractor’s OSHA 300 logs as part of the original contract bid 304 

submittal review. MidAmerican would not retain an independent contractor known 305 

for shoddy safety practices. Second, it is not necessary, nor is it appropriate, for 306 

MidAmerican to dictate every step of an independent contractor’s safety program. 307 

Rather, MidAmerican requires independent contractors that MidAmerican 308 

determines to have good safety records to be contractually obligated in addition to 309 

its legal obligations to adhere to OSHA regulations and applicable standards. 310 

Third, in the event there is a reported safety incident, MidAmerican follows up 311 

with the independent contractor. When MidAmerican has had a concern as to 312 

whether one or more individuals employed by a contractor engages in unsafe 313 

practices, we have removed individuals from MidAmerican property.  314 
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Q. Mr. Rockrohr also stated that, “the Commission should find that 315 

MidAmerican’s apparent practice of ignoring the safety practices of contract 316 

employees who work on its facilities or property is a violation of  317 

Section 8-101 of the PUA.” What is MidAmerican’s response? 318 

A. MidAmerican is surprised by that statement. In response to a series of data 319 

requests from Mr. Rockrohr, MidAmerican explained in detail the steps 320 

MidAmerican has taken in ensuring that the work being performed on its facilities 321 

and property is done in accordance with the highest safety standards. In the interest 322 

of a full and complete record, MidAmerican is including its responses to Staff’s 323 

three rounds of data requests as MidAmerican Exhibits 1.2, 1.3, and 1.4. 324 

Q. Mr. Rockrohr also testified that, “the Commission direct MidAmerican to 325 

participate in any future accident investigations involving employees that are 326 

injured on its facilities or property, including contract employees.” What is 327 

MidAmerican’s response? 328 

A. Since MidAmerican already participates in the investigation of accidents involving 329 

workers that are injured while working on its facilities or property, this 330 

recommendation is already a MidAmerican practice and no Commission order 331 

appears necessary. To the extent that Mr. Rockrohr’s recommendation would 332 

require MidAmerican to assume legal responsibility for the actions of third parties 333 

and the resulting legal liability, it does not appear reasonable. 334 

Q. On Pages 2 and 3 of his direct testimony, Mr. Rockrohr expands on the basis 335 

for his suggestions. What is MidAmerican’s response? 336 



MidAmerican Exhibit 1.0 

 16

A. MidAmerican agrees with Staff’s conclusion that the August 9, 2010 accident 337 

occurred when Mr. Hoskins did not follow established and documented safety 338 

practices. Specifically, as detailed in the Staff Report to the Commission dated 339 

August 26, 2011, attached to the Commission’s Order, the accident occurred when 340 

Mr. Hoskins removed his safety gloves while attempting to hit the end of a bolt 341 

with a hammer on the back side of a utility pole. When swinging the wooden-342 

handled hammer with his ungloved hand, he contacted an energized jumper on the 343 

back side of the pole with the head of the hammer. 344 

What Mr. Rockrohr overlooks is that it would not have mattered which 345 

safety program - MidAmerican’s or The L. E. Myers Co.’s - was in effect at the 346 

time of the accident. Removing one’s safety gloves while performing this work 347 

was a violation of both safety programs. To imply that the accident would not have 348 

occurred if MidAmerican’s safety program had been applied appears to ignore the 349 

facts of how the accident occurred.  350 

Q. The Commission’s October 5, 2011 Order initiating this proceeding made the 351 

Staff Report dated August 26, 2011 part of the record in this proceeding. On 352 

page 3 of the Staff Report is the statement that, “Staff did not understand Mr. 353 

Hoskins’ injuries to have been life threatening, but has no information on Mr. 354 

Hoskins’ recovery from his injuries.” Does MidAmerican have additional 355 

information on Mr. Hoskins’ recovery? 356 

A. Yes. MidAmerican’s revised accident report was provided to Commission Staff on 357 

August 10, 2010, the day after the accident, and provided the initial report of Mr. 358 

Hoskins’ accident and injuries as then known. That report is attached to my 359 
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prepared direct testimony as MidAmerican Exhibit 1.5. To update the record, Mr. 360 

Hoskins’ accident occurred on August 9, 2010. He returned to work as an 361 

employee of The L. E. Myers Co. on January 31, 2011. Upon his return to work, 362 

he was limited to three 10-hour shifts per week, no lifting over 50 pounds, and no 363 

climbing. On February 23, 2011, Mr. Hoskins was released to work four 10-hour 364 

shifts per week. On March 30, 2011, all restrictions were removed and he has been 365 

working with no work restrictions since that date. Mr. Hoskins is currently a 5th 366 

Step Apprentice These facts are contained in the affidavit of Mr. Stan Van Wyk, 367 

Operations Manager for The L. E. Myers Co., which is attached to my direct 368 

testimony as MidAmerican Exhibit 1.6. 369 

Q. Does this complete your prepared direct testimony in this proceeding? 370 

A.  Yes, it does.  371 


