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MEMORANDUM_____________________________________________________ 
 
TO: The Commission 
 
FROM: Michael L. Wallace, Chief Administrative Law Judge 
 
DATE: December 29, 2011 
 
SUBJECT: In re Proposed Contracts between Chicago Clean Energy, 

Inc. and Ameren Illinois Company and Between Chicago 
Clean Energy, Inc. and Northern Illinois Gas Company for 
the Purchase and Sale of Substitute Natural Gas Under the 
Provisions of Illinois Public Act 97-0096. 

 
RECOMMENDATION: Deny Chicago Clean Energy's Request for Oral Argument. 
 Enter Attached Order. 
 
 
 On October 12, 2011, the Illinois Power Agency ("IPA") filed a memorandum and 
analysis of proposed contracts between Chicago Clean Energy, LLC (“CCE”) and 
Ameren Illinois Company d/b/a Ameren Illinois (“AIC”) and between Chicago Clean 
Energy, Inc. and Northern Illinois Gas Company d/b/a Nicor Gas Company (“Nicor”) with 
the Illinois Commerce Commission (“Commission”) pursuant to the provisions of Illinois 
Public Act 97-0096.  This Public Act revised both the Public Utilities Act ("PUA") and the 
Illinois Power Agency Act ("IPA Act").  The Commission entered an initiating order on 
November 2, 2011 setting this matter for hearing on November 14, 2011.   
 
 On December 7, 2011, the Commission entered an Interim Order approving a 
base rate of return on common equity under the sourcing agreement for the clean coal 
substitute natural gas ("SNG") brownfield facility, as well as the operation and 
maintenance costs ("O&M") estimate provided by CCE.   
 
 On December 12, 2011, Public Act 97-0630 made further revisions to the PUA.  
Pursuant to Section 9-220(h-4) of the PUA, the Commission is required to approve a 
sourcing agreement containing the capital costs, rate of return, and operations and 
maintenance costs.  Filings regarding the sourcing agreement were made by CCE, the 
IPA, Nicor, Commission Staff ("Staff"), and the Attorney General ("AG"). 
 
 A proposed order was issued on December 21, 2011 and distributed to the 
Commission on that day.  Briefs on Exception were filed by Staff, Nicor, the Economic 
Development Intervenors ("EDI"), and CCE.  Replies to Exceptions are due January 3, 
2012.  Due to the unusual nature of this proceeding, as well as the impending deadline, 
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this matter is being place on the January 5, 2012 bench agenda for the Commission's 
consideration. 
 
 The attached Order approves a sourcing agreement, subject to certain 
modifications contained in the order.  Among other things, there was disagreement 
among the parties about whether the order should specify the capital structure to be 
used.  There was also disagreement about whether the Commission has authority to 
determine the billing determinants used to establish the capital recovery factor and 
O&M recovery factor.  Whether the Commission has authority to implement certain 
customer protections was also disputed.  Finally, whether certain alleged typographical 
errors and scrivener's errors should be included in the approved sourcing agreement 
was disputed.   

 
The attached order and appendix incorporates certain minor technical and 

typographical errors identified in the Briefs on Exceptions filed by Staff and Nicor.  All 
changes to the proposed order are shown in the track changes format.  As previously 
noted, briefs in reply to Exceptions are due January 3, 2012. 

 
CCE requested oral argument in this proceeding when it filed its Brief on 

Exceptions.  I recommend that the request for argument be denied for both procedural 
and substantive reasons.  83 Ill. Adm. Code 200.850 states in part that the "Commission 
may hear oral argument upon seven days notice to the parties of the time and place . . . 
."  The statutory deadline for Commission action is January 10, 2011 and the 
Commission cannot meet the notice requirements of its own rules.   

 
In addition, many of the issues identified in CCE's Brief on Exceptions deal with 

statutory construction.  With all due respect, I do not believe oral argument would prove 
useful to the Commission given the extensive written documents already provided by 
the parties.  For these reasons, I recommend the Commission deny CCE's request for 
oral argument.   

 
As previously noted, the deadline for entry of an order approving a sourcing 

agreement is January 10, 2012. 
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