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RESPONSE TO COMMONWEALTH  
EDISON COMPANY’S MOTION FOR PROTECTIVE ORDER 

 
Pursuant to the Notice of Administrative Law Judges’ Ruling dated December 20, 2011, 

the Commercial Group hereby responds to Commonwealth Edison Company’s (“ComEd”) 

Motion for Protective Order Defining Scope of Discovery (“Motion”). 

In the Motion (p.6), ComEd requests that ALJs enter an order that  

(1) rate designs and inter-class cost allocations inconsistent with 
those in ComEd’s existing rates filed pursuant to the 
Commission’s order in Docket No. 10-0467 are not within the 
statutory scope of this proceeding; and (2) facts relating to such 
alternative rate designs and inter-class cost allocations are 
therefore outside the scope of permissible discovery. 

 

ComEd cites (Motion, p. 2) 220 ILCS 5/16.111.5(c), which provides that “rate design and cost 

allocation across customer classes shall be consistent with the Commission’s most recent 

[general rate] order. . . .”  Thus, what is a live issue in this initial rate formula proceeding is 

whether ComEd’s proposed formula rates correctly capture the “rate design and cost allocation 

across customer classes” that is contained in the Commission’s final order in Docket No. 10-

0467.  Whereas that rate design and allocation should be reflected in what the Motion terms 

“ComEd’s existing rates filed pursuant to” that order, the precise comparison is to the rate order 

itself.  With these caveats, the Commercial Group agrees that rate designs and inter-class 

allocations alternative to those in that ComEd final order should not be considered in this initial 

formula rate proceeding. 

 

 Finally, The Commercial Group takes no position on whether the Motion is the correct 

procedural means for so limiting this proceeding to the limits prescribed in the relevant statute. 

1 
 



2 
 

Respectfully submitted this 4th day of January, 2012. 

 

/S/ Alan R. Jenkins    
Alan R. Jenkins 
Jenkins at Law, LLC 
2265 Roswell Road 
Marietta, GA 30062 
Tel. No. (770) 509-4866 
Email: aj@jenkinsatlaw.com 
Attorneys for The Commercial Group 

January 4, 2012 


