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I. Introduction 1 

A. Identification of Witness 2 

Q. What is your name and business address? 3 

A. My name is Robert Garcia.  My business address is 440 S. LaSalle St., Chicago, Illinois 4 

60605. 5 

Q. By what entity and in what position are you employed? 6 

A. I am employed by Commonwealth Edison Company (“ComEd”) in the position of 7 

Manager, Regulatory Strategies and Solutions. 8 

B. Purposes of Testimony  9 

Q. What is the purpose of your direct testimony? 10 

A. The purpose of my direct testimony is to present facts supporting definitions and 11 

meanings, in the industry and to ordinary people, of words contained in the requirements 12 

of Section 16-125(e) of the Public Utilities Act (“PUA”) as they apply to the storm 13 

systems that moved across ComEd’s service territory on February 1, 2011 (“February 1 14 

Storm System”).   15 

Q. What, in summary, are your conclusions? 16 

A. Section 16-125(e) speaks, by its terms, of large scale interruptions.  While in this case it 17 

would not matter to the result, the language of Section 16-125(e) does not require that the 18 

Commission aggregate a number of small interruptions, as occurred in the February 1 19 

Storm System, to trigger liability. 20 

Q. Is ComEd submitting any other direct testimony? 21 
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A. Yes.  ComEd is presenting the Direct Panel Testimony of Mr. William J. Gannon and 22 

John Mehrtens, ComEd Ex. 2.0.  That testimony describes the design, construction, and 23 

maintenance of ComEd’s electric distribution system and confirm that ComEd’s system 24 

was designed, constructed, and maintained in accordance with good utility practice and 25 

applicable standards on February 1, 2011.  ComEd is also presenting the Direct 26 

Testimony of Cheryl Maletich, ComEd Ex. 3.0.  In that testimony, Ms. Maletich 27 

addresses ComEd’s restoration efforts during the February 1 Storm System.  Finally, 28 

ComEd is presenting the direct testimony of Thomas R. Piazza, ComEd Ex. 4.0, who is a 29 

Certified Consulting Meteorologist and President and CEO of Murray and Trettel, Inc.  30 

Mr. Piazza provides a detailed description of the weather events that occurred during the 31 

February 1 Storm System and demonstrates, using radar images, how the electric service 32 

interruptions occurring during the February 1 Storm System correlated directly with the 33 

severe weather that occurred during those events. 34 

C. Background and Qualifications 35 

Q. What are your educational background and business experience? 36 

A. I have an Artium Baccalaureus (Bachelor of Arts) degree in Political Science and French 37 

from Wabash College (Crawfordsville, Indiana) and a Master of Public Administration 38 

degree from the School of Public and Environmental Affairs at Indiana University 39 

(Bloomington, Indiana) with concentrations in Policy (Quantitative) Analysis and 40 

International Affairs.  I also obtained a Certificat De Langue Et Civilisation Française 41 

from the Université de Paris – Sorbonne (Paris, France) and, as part of my graduate 42 

studies, studied French and European government at the École Nationale 43 

D’Administration (Paris, France). 44 
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I have been employed by ComEd since April 2001.  I began my employment with 45 

ComEd in the Regulatory Department as a Regulatory Specialist and moved on to the 46 

position of Senior Regulatory Specialist before assuming my current position in March 47 

2008. 48 

Prior to joining ComEd, I worked for nearly nine years at the Illinois Commerce 49 

Commission (“ICC” or “Commission”), beginning in 1992 as an intern in the then Office 50 

of Policy and Planning and ending in 2001 as the senior policy advisor to a 51 

Commissioner.  I initially joined the Commission Staff through the James H. Dunn 52 

Memorial Fellowship program, a one-year program sponsored by the Office of the 53 

Governor.  Through this Fellowship, I also held short term positions in the Bureau of the 54 

Budget and the Governor’s Legislative Office. 55 

Q. What are your current duties and responsibilities? 56 

A. I am responsible for managing the activities for ComEd’s Regulatory Strategies and 57 

Solutions Department.  My department is responsible for the analysis and development of 58 

strategic policy for ComEd’s distribution business and for the development of the cost of 59 

service study.  These responsibilities give me a central role in the development of many 60 

of ComEd’s new tariffs, as well as the development of new regulated proposals. 61 

Q. Have you previously testified before the Commission? 62 

A. Yes.  I have testified in support of ComEd’s petition for approval of its on-bill financing 63 

program in ICC Docket No. 10-0091; ComEd’s proposed tariff provisions for the 64 

purchase of receivables with consolidated billing and purchase of uncollectibles in ICC 65 

Docket Nos. 10-0138 and 11-0435, respectively; ComEd’s most recent general rate case, 66 

ICC Docket No. 10-0467; and ComEd’s petition regarding the applicability of 67 
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Section 16-125(e) liability to events caused by the July 23, 2010 storm systems, Docket 68 

No. 11-0289.  In addition, I have testified on behalf of Staff in ICC Docket No. 94-0094, 69 

a rulemaking proceeding concerning Parts 415 and 425 of the Commission’s rules.   70 

II. No Section 16-125(e) Interruption Occurred During the February 1 Storm System 71 

Q. Mr. Garcia, what is the basis of your understanding of a utility’s liability under 72 

Section 16-125(e) of the PUA? 73 

A. I am not an attorney, but I have read Section 16-125(e) of the PUA and understand the 74 

language used.  I also understand the potential liability that can result from different 75 

interpretations of that language, and the policy and practical implications of those 76 

interpretations.  Also, because of my experience with the Commission, I am familiar with 77 

the circumstances affecting ComEd’s system that preceded its passage.  My testimony 78 

addresses those facts.  Those facts should, in turn, help lawyers -- and, if necessary, the 79 

Commission -- construe and apply the statute sensibly and as written. 80 

Q. For what events does Section 16-125(e) potentially impose extraordinary liability on 81 

a utility? 82 

A. Section 16-125(e) of the PUA imposes potential liability on a utility for certain actual 83 

damages resulting from extraordinary interruptions.  By the terms of the statute, that 84 

potential liability can arise only under certain very specifically defined circumstances, 85 

including the occurrence of a major interruption meeting objective characteristics spelled 86 

out in the statute.  The statute provides in pertinent part that: 87 

In the event that more than either (i) 30,000 (or some other number, but 88 
only as provided by statute) of the total customers … of an electric utility 89 
are subjected to a continuous power interruption of 4 hours or more that 90 
results in the transmission of power at less than 50% of the standard 91 
voltage, or that results in the total loss of power transmission, the utility 92 
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shall be responsible for compensating customers affected by that 93 
interruption for 4 hours or more for all actual damages, which shall not 94 
include consequential damages, suffered as a result of the power 95 
interruption.  The utility shall also reimburse the affected municipality, 96 
county, or other unit of local government in which the power interruption 97 
has taken place for all emergency and contingency expenses incurred by 98 
the unit of local government as a result of the interruption.   99 

220 ILCS 5/16-125(e).   100 

In particular, liability under Section 16-125(e) can be triggered only when a single 101 

“continuous power interruption” results in a group of more than 30,000 ComEd 102 

customers being without service for a period of at least four hours.  103 

Q. In general, is it reasonable to treat all storm related interruptions as one? 104 

A. No.  For a group of customers to lose power due to a single interruption, they must lose 105 

service at the same time, in a contiguous area, and due to the same system failure or 106 

failures.  The fact that storms damage utility systems and cause interruptions does not 107 

mean that all of the interruptions that occur during a storm are one interruption.  That is 108 

certainly not how ordinary people refer to an interruption.  For example, when customers, 109 

who are experiencing outages, call ComEd’s call center, the customers inform the call 110 

center that they have no power and ask when service will be restored.  The interruption 111 

starts when they – and, perhaps, their immediate neighbors – lose power and it ends when 112 

their service is restored.  In my nearly twenty years in this industry, I have never 113 

encountered a interrupted customer who seriously thought of their interruption as 114 

encompassing all of the interruptions that occurred anywhere on ComEd’s service 115 

territory at any time during a storm system.   116 

Nor is it meaningful to call a discrete interruption that, for example, occurred in 117 

Joliet due to a downed tree and a discrete interruption that occurred in Streator hours later 118 
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due to a lightning strike the same interruption.  They affect different customers.  They 119 

occur in different ways.  They affect different types of equipment.  They require different 120 

responses to restore.  And, acting to reduce their incidence -- where practical and prudent 121 

to do so – may require different design, engineering, and maintenance steps.  Having a 122 

common ultimate cause of “weather damage” does not make them a single interruption. 123 

Q. Mr. Garcia, how is the term “interruption” used in the industry? 124 

A. As explained by Messrs. Gannon and Mehrtens (ComEd Ex. 2.0), an “interruption” in the 125 

industry means a discrete event, caused by the failure of a piece of equipment or directly 126 

connected groups of equipment, that affect a discrete set of customers, and has a specific 127 

start time and duration to full restoration.  If the Commission determines otherwise in this 128 

case, it will have adopted a definition that is at odds with the pre-existing meaning of 129 

these words in the industry, and is inconsistent with its own definition of these words for 130 

reporting purposes.   131 

Q. Are there any other portions of the Section 16-125(e) that reinforce your 132 

conclusion? 133 

A. Yes.  The use of the word “continuous” in Section 16-125(e) renders any other reading 134 

impossible.  The many different interruptions that occurred throughout ComEd’s service 135 

territory during the February 1 Storm System all have different start times, end times, and 136 

durations.  In many cases, they do not even overlap in time – that is, many interruptions 137 

were completely over – that is, power was fully restored to all affected customers – 138 

before other interruptions even began.  It would be impossible to think of an aggregated 139 

“super interruption” consisting of all of the various interruptions as being “continuous.”  140 
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The use of the word – and the concept – only makes sense in the context of individual 141 

interruptions.   142 

Q. Are there any other factual matters that are relevant to this issue? 143 

A. Yes.  The term interruption, should be given a consistent meaning in regulatory contexts.  144 

ComEd does not and should not treat the approximate 1,100 interruptions occurring 145 

during this storm as a single interruption for purposes of engineering management and 146 

analysis purposes, for calculating outage statistics for regulators and industry groups, or 147 

for reporting what communities are affected.   148 

Q. Does reading Section 16-125(e) to apply to single interruptions render the statute 149 

meaningless in the sense that it would then refer to an event that can never occur? 150 

A. Absolutely not.  There are a number of situations in which a failure of a delivery system 151 

element could cause a single, continuous interruption of more than four hours duration 152 

that could interrupt service to more than 30,000 customers.  These events could occur to a 153 

variety of facilities (e.g., supply lines, substations, major transformers), and could occur 154 

in a variety of ways (e.g., fire, construction accident, operator error).  Indeed, in the 155 

1990s, prior to the passage of Section 16-125, ComEd did experience several large 156 

discrete interruptions affecting thousands of customers, and those large individual 157 

interruptions received a great deal of regulatory attention.   158 

Q. Does applying the statute to a single, continuous interruption as you define it relieve 159 

ComEd from any realistic need to assure service reliability? 160 

A. No.  Just the opposite is true.  Applying the statute to a single, continuous interruption 161 

creates incentives for ComEd to design, operate, and maintain its system in such a way as 162 
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to minimize the risk of these atypical interruptions.  That is an important goal, and one 163 

that ComEd has been very successful at achieving since Section 16-125 was passed.  164 

Customers have benefitted from ComEd’s efforts. 165 

By contrast, treating dispersed storm-related interruptions as if they were one 166 

interruption would be unfair and counterproductive.  In general, major weather damage 167 

causes outages that are unpreventable.  Unlike large single interruptions, weather related 168 

events that cause numerous small and discrete interruptions that affect more than 30,000 169 

customers can happen regularly to well-performing utilities.  If the statute is read to apply 170 

to those circumstances, its effect is to leave ComEd at risk of major financial losses for 171 

events that no utility is reasonably expected to be able to prevent.  This would be 172 

tantamount to penalizing ComEd for having bad weather in its service territory, which 173 

simply would be bad public policy.  174 

III. Conclusion 175 

Q. Does this complete your direct testimony? 176 

A. Yes. 177 


