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REPLY BRIEF ON EXCEPTIONS 

OF THE ECONOMIC DEVELOPMENT INTERVENORS  

REGARDING THE DECEMBER 22, 2011, PROPOSED ORDER  

 The Illinois American Federation of Labor-Congress of International Organizers (the 

“Illinois AFL-CIO”), the Chicago & Cook County Building & Construction Trades Council (the 

“Trades Council”), the Hispanic American Construction Industry Association (the “HACIA”), 

the Illinois Coal Association, the Mechanical Contractors Association, the Illinois Faith Based 

Association, Pastors United for Change, the Calumet Area Industrial Commission, the South 

Chicago Chamber of Commerce, and the Black United Fund of Illinois (collectively, the 

“Economic Development Intervenors”), pursuant to Section 200.830 of the Rules of Practice of 

the Illinois Commerce Commission (the “Commission”), respectfully submit this Reply Brief on 

Exceptions regarding the December 22, 2011, Proposed Order (the “Proposed Order”), 

responding to the Briefs on Exceptions filed by Commission Staff (“Staff”) and Northern Illinois 

Gas Company (“Nicor”). Consistent with their previously filed Brief on Exceptions, the 

Economic Development Intervenors respectfully request that the Commission adopt the proposed 

replacement language advocated by Chicago Clean Energy, LLC (“CCE”), which is updated by 

CCE in its Reply Brief on Exceptions.  
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The Economic Development Intervenors represent the interests of working people in 

Illinois, particularly around the South Side of Chicago, and is comprised of organizations that 

include union members, non-union members, community groups, and church groups. The 

Economic Development Intervenors believe that the clean coal substitute natural gas (“SNG”) 

brownfield facility to be developed by CCE will offer tremendous benefits to the City of 

Chicago, the surrounding region, and the State of Illinois. These advantages are explained in the 

December 27, 2011, letter from Sen. Donne Trotter and Rep. Marlow Colvin, attached as Exhibit 

A to the Economic Development Intervenors’ Brief on Exceptions, (see Economic Development 

Intervenors’ Brief on Exceptions, Ex. A at 3), and they include: 

(1) The creation of thousands of jobs; 

(2) The infusion of billions of dollars of economic activity into the Illinois 

economy; 

(3) Illinois-produced SNG to satisfy a portion of the state’s natural gas needs; 

(4) Environmentally advanced and responsible utilization of a natural resource 

abundant in Illinois; 

(5) The commercialization of “green energy” technology in Illinois; 

(6) The generation of more than $1 billion in state and local tax revenue; 

(7) Remediation of a 140-acre brownfield site in a currently blighted area of 

the community; and 

(8) Some measure of price stability for consumers in the volatile natural gas 

market. 

(See id.) Given the project’s importance and the many benefits it will offer, the Economic 

Development Intervenors have participated in the legislative process and understand the limited 

role that the statutory framework has assigned to the Commission. The Commission is not to re-

examine the project’s economics, which have already been examined not only by the General 

Assembly, but also by the other agencies involved. (See Economic Development Intervenors’ 



3 

Brief on Exceptions at 7; id., Ex. A at 3-4.) The General Assembly already has determined that 

the planned clean coal SNG brownfield facility is economically viable and will deliver strong net 

benefits to the State and the local community, and the Economic Development Intervenors have 

requested that the Commission carry out the General Assembly’s vision made abundantly clear 

by Public Acts 97-0096 and 97-0630, both of which passed with supermajorities. (See id. at 8; 

id., Ex. A at 3-4.) By simply staying within the limited role prescribed by the General Assembly, 

the Commission will carry out the General Assembly’s mandate and allow Illinois and its 

citizens to realize the tangible and substantial benefits of the clean coal SNG brownfield facility. 

After reviewing the Briefs on Exceptions of Nicor and Staff, the Economic Development 

Intervenors have found nothing to alter any of their previously stated positions. Nicor has 

proposed revisions aimed at resolving internal inconsistencies between the Proposed Order and 

its analysis. (See Nicor’s Brief on Exceptions at 1-2.) Meanwhile, Staff has suggested “certain 

minor technical corrections” that similarly lack any substantive effect. (Staff’s Brief on 

Exceptions at 1.) At their core, Nicor and Staff have proposed changes that rearrange the deck 

chairs on the Titanic. Unless the deal-killing issues identified by CCE in its Brief on Exceptions 

are resolved, (see CCE’s Brief on Exceptions at 6-7), adopting the Proposed Order as it now 

stands will sink the clean coal SNG brownfield facility, regardless of whether the minor tweaks 

proposed by Nicor and Staff are accepted. As a result, the Economic Development Intervenors 

strongly urge the Commission to adopt CCE’s Exceptions. 

The Economic Development Intervenors reiterate their particular support for CCE’s 

Exceptions that impact the financeability of the clean coal SNG brownfield facility. (See CCE’s 

Brief on Exceptions at 3.) The tangible and substantial benefits that the General Assembly 

envisioned cannot be ignored by the Commission here. The Economic Development Intervenors 
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remind the Commission that the clean coal SNG brownfield facility will result in $10 billion in 

economic output, $1.5 billion in state and local taxes, and the creation of more than 200 full-time 

jobs, 450 supporting business jobs, and more than 1,000 full-time jobs during construction. (See 

CCE Verified Comments, Ex. C at 1-2.) If the suggested Exceptions of the CCE are left 

uncorrected, (see CCE’s Brief on Exceptions at 6-7), the clean coal SNG brownfield facility and 

its related benefits will not be realized. Given the intent behind the legislation, (see Economic 

Development Intervenors’ Brief on Exceptions, Ex. A at 3), the current language of the Proposed 

Order cannot be allowed to stand, and the Commission should adopt the proposed language 

advocated by CCE. (See CCE’s Brief on Exceptions, Ex. A.) 

The General Assembly has been crystal clear in its intent: It has passed legislation 

assigning administrative agencies to implement particular components of the General 

Assembly’s blueprint for the clean coal SNG brownfield facility. That statutory framework 

represents a carefully considered balance, with various tradeoffs that are inherent in a complex 

legislative decision. Nicor and Staff improperly suggest that the Commission should step beyond 

its prescribed role—essentially to insert itself as a “super-legislature” with authority to override 

the General Assembly’s assignment of limited agency roles. This would significantly threaten 

the project’s financeability, and risk losing all of the benefits that the clean coal SNG brownfield 

facility will bring to the state and the communities represented by the Economic Development 

Intervenors. (See Economic Development Intervenors Brief on Exceptions, Ex. A at 2-4.) The 

changes to the Proposed Order suggested by Nicor and Staff are predicated on an assumption 

that the Commission will accept the suggestion in the Proposed Order that it act in ways that 

exceeds its statutory authority and are disastrous to the CCE project. The Commission, as a 

creature of statute, only has those powers which it is given by the General Assembly, and it 
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cannot step outside those boundaries. See Bus. & Prof. People v. Ill. Commerce Comm’n, 136 

Ill.2d 192, 201 (1989). To realize the intent behind the recent legislation that calls for the 

creation of a clean coal SNG brownfield facility, the Commission must accept the recommended 

Exceptions of CCE, as updated in its Reply Brief on Exceptions. 

WHEREFORE, the Economic Development Intervenors respectfully request that the 

Commission adopt CCE’s most recently updated Exceptions in order to ensure that the clean coal 

SNG brownfield facility and its related tangible and substantial benefits become a reality. 

Respectfully submitted,  

 

THE ECONOMIC DEVELOPMENT INTERVENORS, 

comprised of 

THE ILLINOIS AFL-CIO,  

THE TRADES COUNCIL,  

THE HACIA,  

THE ILLINOIS COAL ASSOCIATION,  

THE MECHANICAL CONTRACTORS ASSOCIATION,  

THE ILLINOIS FAITH BASED ASSOCIATION,  

PASTORS UNITED FOR CHANGE,  

THE CALUMET AREA INDUSTRIAL COMMISSION,  

THE SOUTH CHICAGO CHAMBER OF COMMERCE, 

and 

THE BLACK UNITED FUND OF ILLINOIS 
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Michael A. Munson 

Grant O. Jaskulski 

Attorneys for the Economic Development Intervenors 
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