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VERIFIED REPLY COMMENTS OF " 
THE ILLINOIS ENERGY PROFESSIONALS ASSOCIATIQft rrl 

The Illinois Energy Professionals Association ("ILEPA"), by and through its counsel 

Stephen S. Morrill of Morrill & Associates, P.C. ("M&A"), pursuant to the filing of the Verified 

Comments by CornEd on November 28, 2011 regarding its revised Rate GAP tariff (filed on 

October 5, 2011), respectfully submits the following comments in the above-captioned 

proceeding. 

Introduction 

The Illinois Energy Professionals Association ("ILEPA") is a trade group made up of 

Agents, Brokers, and Consultants ("ABCs") who work in the Illinois retail electric market. ABCs 

work with customers and retail electric suppliers ("RESs") to assist with the process of procuring 

electricity. As described in its website (www.ilepa.org), ILEPA is a self-regulating body aimed 

at standardizing processes and ensuring that ABC's maintain an acceptable level of market 

knowledge and responsibility while transacting business in the marketplace. 

On May 18, 2011, the Illinois Commerce Commission ("Commission") entered an Order 

initiating this investigative proceeding into Commonwealth Edison Company's Rate GAP, 



Government Aggregation Protocols. This proceeding, consistent with the recommendations in 

the Staff Report, is to detennine whether Rate GAP is unjust, unreasonable, discriminatory or 

preferential or, in violation of any provisions of law. 

As an active participant in the Illinois retail electric market, ILEPA has interests in Illinois 

that may be affected by the outcome of this proceeding. As such, ILEPA has a substantial 

interest in this proceeding, and no other party to this proceeding can adequately represent 

ILEPA's interests. There are two issues ILEPA wishes to address. In CornEd's filing ofInitial 

Verified Comments, dated November 28, 2011, they are specifically noted in Section II 

"Disputed Issues" as: I) Appropriate interpretation of "small commercial retail customer"; and 3) 

Argument that the tenn "retail customers' found in Section 1-92 of the IP A Act should be 

interpreted to mean only CornEd bundled service customers. The two issues ILEPA wishes to 

address are as follows: 

Issue #1 - Appropriate Interpretation of "Small Commercial Retail Customer" 

On May 18, 2011, the ICC initiated an investigation into the CornEd Rate GAP to 

detennine whether Rate GAP is unjust, unreasonable, discriminatory or preferential or, in 

violation of any provisions of law. Within its order, the ICC identified concerns regarding 

CornEd's definition of "small commercial retail customer" within the Rate GAP. 

The current statute governing municipal aggregation (20 ILCS 3855/1-92) does not 

include a clear definition of "small commercial retail customer." However, the tenn "small 

commercial retail customer" is defined within the Public Utilities Act (220 ILCS 5/16-102) as: 

"those nonresidential retail customers of an electric utility consuming 15,000 

kilowatt-hours (kWh) or less of electricity annually in its service area." 
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The ICC Staff Report on the CornEd Rate GAP noted that CornEd, in its tariff, included a 

broader term for "small commercial retail customer" to include all customers that use 100 

kilowatts (kW) or less in the twelve most recent months. A customer in the 0-100 kW rate class 

could use over 800,000 kWh annually. This certainly should not be considered a small retail 

commercial customer. 

ILEPA believes that the proper definiton of a "small retail commercial customer" is as 

defined by the PUA at the level of 15,000 kWh or less. Retail customers with electricity usage 

above 15,000 kWh have become more sophisticated over the last few years as competition has 

evolved in the Illinois retail electric marketplace. According to its internal statistics, ILEP A has 

leamed that over 40% of the load represented by the CornEd 0-100 kW class has elected to 

switch to a third party electric supplier for electricity. 

ILEP A also supports limiting aggregated load and usage data and name, address and 

account information for non-residential customers to those with usage of 15,000 kWh per year or 

less. As CornEd pointed out, a growing number of business customers in the small commercial 

delivery class are switching to Retail Electricity Supplier service. Current switching levels 

indicate that this segment is being served well through the existing bilateral agreements between 

RES and customer. CornEd's filing noted that over 35% of small commercial customers, with 

annual electrical consumption in excess of 15,000 kW, have switched to RES supply. This level 

of switching to non-utility supply is in excess of the requirement for declaring a rate class 

competitive. This proves that the competitive retail market is working for those commercial 

customers with electrical consumption in excess of 15,000 kWh/yr. Further, in reanalyzing its 

own data, CornEd states on page 9 of its Initial Verified Comments that it "would now not 

oppose limiting the provision of aggregated load and usage data and name, address and account 
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information for non-residential customers to those with usage of 15,000 kWh per year or less." 

Therefore, including this 0-100 kW commercial customer segment in the definition of "small 

commercial retail customer" is unwarranted. 

ILEP A has also discovered that Ameren CIPS has decided that, for municipal 

aggregation in its territory, the programs will define "small commercial retail customer" in the 

same manner as the PUA -- at the level of 15,000 kWh. ILEPA believes that the competitive 

balance in the retail electric marketplace should be a level playing field throughout the entire 

state. 

Issue #2 - The Term "Retail Customers" Found in Section 1-92 of the Illinois Power 
Agency Act be Interpreted to Mean Only CornEd Bundled Service Customers 

• 

ILEPA disagrees with CornEd's view that the municipality has a legal right to obtain the 

names and addresses of residents who have elected third part electricity supply. These customers 

h~ve made conscious decisions to take advantage of the numerous supplier programs offered by 

Retail Electricity Suppliers. To only purpose of the municipality wants this information is to 

market their own aggregation program - which may be economically worse for these specific 

customers. The municipality does not have the ability to assess the economic position of these 

customers, therefore, the customers who have exercised their right to choose should be able to do 

so in the future without governmental interference. 

ILEP A is strongly opposed to governmental aggregators being allowed to have any 

customer information of a retail customer that has already switched to third party competitive 

supply. Based on the aforementioned reasons, ILEPA urges that the tariff language be clarified 

to state that all information for retail customers that have elected to receive electric supply from 

an alternative retail supplier shall be excluded from the information provided by ComEdo 
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Further, the revised tariff states that the governmental authority must acknowledge that 

the retail customer information provided "shall be treated as confidential information ... [and] that 

any such information is used only to effectuate the provisions of Section 1-92 of the IPA Act." 

ILEPA has serious concerns that the governmental aggregators may use information improperly 

(e.g., the aggregator may use the information for marketing solicitation purposes) and urges the 

ICC to provide clarity by including a provision that specifically prohibits against using customer 

information provided by CornEd for any type of marketing or solicitation. 

As with the first issue addressed above, ILEP A believes these clarifying provisions will 

continue to ensure a balanced and level playing field for the competitive marketplace throughout 

Illinois. 
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WHEREFORE. ILEPA respectfully requests that the Commission: (a) find that the 

definition of a "small commercial retail customer" in the CornEd Rate GAP be consistent with 

the current stautory definition found in Section 16-102 of the Public Utilities Act; and (b) 

identify the proper customer information CornEd shall be allowed to share with a governmental 

aggregator, and clarify the specific uses of that information. In doing so, the ICC will ensure the 

continued vibrancy and sophistication that has evolved within the retail electric marketplace and 

continue the balanced and level playing field for the competitive marketplace throughout Illinois. 

Respectfully submitted, 

THE ILLINOIS ENERGY PROFESSIONALS 
ASSOCIAT N 

Stephen S. Morrill 
Morrill & Associates, P.C. 
203 N. LaSalle Street, 15th floor 
Chicago, IL 60601 
(312) 606-8770 (office) 
(312) 505-8773 (cell) 
(312) 606-2817 (facsimile) 
steve@smorrill.com 

DATED: Pee. 2-~ ,2011 
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· , 

STATE OF ILLINOIS ) 
) SS 

COUNTY OF COOK ) 

VERIFICATION 

Stephen S. Morrill, being first duly sworn, on oath deposes and says that he is one of the 
attorneys for the Illinois Energy Professionals Association; that he has read the above and 
foregoing Verified Petition to Intervene, knows of the contents thereof, and that the same is true 
to the best of his knowledge, infonnation and belief. 

Subscribed and sworn to me 
this Z &,-tv day of December 20 II. 
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