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Illinois Commerce Commission On its Own Motion) 
vs. ) 
Commonwealth Edison Company ) 

) ICC Docket No. 11-0434 
Investigation of Rate GAP pursuant to ) 
Section 9-250 of the Public Utilities Act. ) 

VERIFIED INITIAL COMMENTS OF 
THE PEOPLE OF THE STATE OF ILLINOIS 

The People of the State of Illinois, by Lisa Madigan, Attorney General of the State of 

Illinois ("the People"), pursuant to the schedule approved by the Administrative Law Judge on 

November 15,2011 in this proceeding, hereby file their initial verified comments in response to 

the "Initial Verified Comments of Commonwealth Edison Company," ("Comments") filed 

November 28,2011. 

1.	 Use of Customer-Specific Information Passed from the Company to the 
Government Authority Under Rate GAP. 

CornEd's comments regarding the use of customer-specific information address the legal 

limitations electric utilities face in dictating how such data conveyed to a qualifying 

governmental authority may be used once the corporate authority or county board obtains the 

information, noting that it " ... lacks the express authority under Section 1-92... to monitor or 

enforce such restrictions upon corporate authorities, county boards or the RESs that serve their 

programs." Comments at 10. In order to ensure that such customer-specific information is 

conveyed to the governmental authority under circumstances which guarantee that the corporate 

authorities, county boards or RESs 1 take such information with full knowledge of their duty to 

I As defined in Attachment B, page I on 1Il.c.c. No. l O, Original Sheet No. 406, in CornEd's proposed Rate GAP 
tariff, "RES" refers to retail electric supplier. 
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protect customer-specific information under the Illinois Power Agency Act, 20 ILCS 3855/1-2, 

("IPA Act"), the parties agreed to tariff language referencing those provisions of that law. 

Specifically, the agreed-upon language in the tariff states: 

The Government Authority warrants that any retail customer-specific information 
provided by the Company in accordance with the provisions of this tariff is 
treated as confidential information. Such Government Authority also warrants 
that such information is used only to effectuate the provisions of Section 1-92 of 
the IPA Act. Such Government Authority is responsible for ensuring the 
confidentiality of such information and the limitation of the use of such 
information to only effectuate the provisions of Section 1-92 of the IPA Act. 

Any warrant from a Government Authority submitted in accordance with the 
provisions of this tariff must be submitted to the Company in writing by a 
responsible official of such Government Authority. 

See Attachment B, page 6, Rate GAP, Ill.C.C. No. 10, 1st Revised Sheet No. 410 (Canceling 

Original Sheet No. 410). 

In order to strengthen this portion of the tariff, the People recommend that the warrant 

referenced include a sworn and notarized affidavit, attesting to the truth of the statements contained 

in the warrant. Accordingly, the People recommend the following modification to the language 

appearing on the 1st Revised Sheet No. 410: 

Any warrant from a Government Authority submitted in accordance with the provisions 
of this tariff must be submitted to the Company in writing by a responsible official of 
such Government Authority-, in the form of a sworn and notarized affidavit, attesting to 
the truth of the statement contained in the warrant. 

2. Definition of the term "retail customers" as used in Section 1-92 of the IPA Act. 

Without repeating the discussion contained in CornEd's Comments, the People agree 

with CornEd's view ofthe necessity of conveying the names and address of all electric 

customers within the jurisdiction of the Government Authority seeking to pursue a municipal 

aggregation plan. Where an aggregation plan has been proposed by way of an ordinance passed 
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by the municipal or county authorities, and thereafter submitted to the electorate for its decision 

by way of a formal referendum, screening out any particular group of electric customers from the 

data submitted to the Government Authority would be arbitrary and inconsistent with the notion 

of choice underlying the IPA Act. The tariff properly provides that CornEd will convey the 

names and addresses of all customers to the Government Authority. It is undoubtedly the 

responsibility of the Government Authority to communicate with all of its constituents in order 

to properly comply with the "opt out" provisions of the law. The People agree that "retail 

customers," as used in this context, means all customers taking delivery service from CornEd, 

regardless of service classification. 

WHEREFORE, the People respectfully request that the Commission make those 

modifications to CornEd's proposed Rate GAP tariff described in the comments presented 

herein. 

Respectfully Submitted, 

People of the State of Illinois 
Lisa Madigan, Attorney General 

By: /s/ _ 
Janice A. Dale, 
Chief, Public Utilities Bureau 
Illinois Attorney General's Office 
100 West Randolph Street, 11th Fl. 
Chicago, Illinois 60601 
Telephone: (312) 814-3736 
Facsimile: (312) 812-3212 
E-mail: jdale@atg.state.il.us 

Dated: December 29,2011 

3
 

mailto:jdale@atg.state.il.us

