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BRIEF ON EXCEPTIONS 

OF THE ECONOMIC DEVELOPMENT INTERVENORS  

REGARDING THE DECEMBER 22, 2011, PROPOSED ORDER  

 The Illinois American Federation of Labor-Congress of International Organizers (the 

“Illinois AFL-CIO”), the Chicago & Cook County Building & Construction Trades Council, the 

Hispanic American Construction Industry Council, the Illinois Coal Association, the Mechanical 

Contractors Association, the Illinois Faith Based Association, Pastors United for Change, the 

Calumet Area Industrial Commission, the South Chicago Chamber of Commerce, and the Black 

United Fund of Illinois (collectively, the “Economic Development Intervenors”), pursuant to 

Section 200.830 of the Rules of Practice of the Illinois Commerce Commission (“Commission”), 

respectfully submit this Brief on Exceptions regarding the December 22, 2011, Proposed Order 

(the “Proposed Order”). In conjunction with this Brief on Exceptions, the Economic Development 

Intervenors respectfully request that the Commission to adopt the proposed replacement language 

advocated by Chicago Clean Energy, LLC (“CCE”), which is attached as Exhibit A to CCE’s 

Brief on Exceptions. 

I. INTRODUCTION 

The Economic Development Intervenors represent the interests of working people in 

Illinois, and particularly around the South Side of Chicago, including union and non-union 
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members, community groups, church groups, and others. The Economic Development 

Intervenors have diverse viewpoints on many issues. However, with respect to the clean coal 

Substitute Natural Gas (“SNG”) brownfield facility to be developed by CCE (the “Project”), the 

Economic Development Intervenors uniformly believe that the Project is a very positive 

development.  

The Project will employ more than 2,500 Illinois workers, including more than 1,100 

full-time construction workers, 625 construction-related supporting business jobs, 200 

permanent, high-paying operations jobs, 425 operations-related supporting business jobs, and 

165 coal extraction jobs relating directly to this plant that will bring cutting-edge, 

environmentally sound technology to Chicago’s South Side. The Economic Development 

Intervenors find value not only in the jobs and economic development that the Project will bring 

to the City of Chicago and the surrounding communities, as well as the downstate coal 

community, but also in the consumer protections that are associated with the Project as a result 

of the Illinois General Assembly’s legislative mandates regarding the Project. Those protections 

mean that Illinois ratepayers are not at risk; indeed, the legislation was crafted to provide 

substantial benefits to Illinois consumers. 

The Economic Development Intervenors have reviewed the Proposed Order in this 

proceeding and understand that the Proposed Order threatens the financial viability of the 

Project. Specifically, the Proposed Order requests that the Commission include several new 

requirements that would make the Project unfinanceable, and therefore threaten to “kill” the 

Project. That outcome is highly problematic and is unacceptable to the Economic Development 

Intervenors. The General Assembly has gone to great efforts in its recent sessions to evaluate the 

desirability of clean coal developments, such as the Project, and has enacted legislation that 

unambiguously communicates the General Assembly’s desire and intent that the Project be built. 
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Members of the Economic Development Intervenors participated directly in those legislative 

efforts. If the Commission were to enter an Order along the lines suggested by the Proposed 

Order, it would threaten the viability of the Project—a result that is directly contrary to the 

legislative intent of the legislation that enables the Project’s development. Accordingly, in the 

strongest terms, the Economic Development Intervenors urge the Commission to modify the 

Proposed Order. 

Although there would be no “right time” to threaten to “kill” a project that creates 

thousands of jobs and would contribute billions of dollars into the Illinois economy, actions that 

would do so during the worst recession this state and country have faced since the Great 

Depression are particularly inopportune and must be addressed. Accordingly, the Economic 

Development Intervenors respectfully request revision of the Proposed Order. 

II. THE ECONOMIC DEVELOPMENT INTERVENORS URGE THE 
COMMISSION NOT TO OBSTRUCT DEVELOPMENT OF THE CLEAN 
COAL SNG BROWNFIELD FACILITY 

Although this proceeding will last less than two and a half months, it represents the 

culmination of an eight-year process to bring economic development, jobs, and cutting-edge, 

environmentally sound technology to Illinois. The groups comprising the Economic 

Development Intervenors have been involved throughout this legislative process, working with 

CCE and a broad-based coalition to bring what is now known as the clean coal SNG brownfield 

facility to this state, and specifically to Chicago’s South Side. Although the Economic 

Development Intervenors speak for themselves in this proceeding, they are also aware of a wide 

variety of interests who have strongly supported the project, ranging from other labor 

organizations, community groups, and business groups, to Illinois coal and environmental 

interests. 
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The Economic Development Intervenors have substantial first-hand knowledge about the 

legislative history of the clean coal SNG brownfield facility. The attached letter from the 

sponsors of the legislation in both the Illinois Senate and House reflects our understanding of 

both the history and substance of the various pieces of legislation, as well as the commitment of 

the State of Illinois to the development of the Project. See Letter from Sen. Trotter and Rep. 

Colvin at 1-2, attached as Exhibit A hereto. The legislative process started in 2009 with a grant 

(Public Act 96-0781) and an appropriation (Public Act 96-0784) that collectively provided 

funding to undertake what is known as a Front-End Engineering and Design analysis or “FEED 

Study,” a facility cost report that contained a comprehensive review of the economics of a clean 

coal-fired SNG generating facility to be located on a redeveloped brownfield site on the South 

Side of Chicago. Both Public Acts passed with overwhelming majorities in the General 

Assembly and were signed by the Governor.  

The comprehensive analysis of the costs and benefits of the clean coal SNG brownfield 

facility having been developed, the General Assembly began a process of considering a wide 

variety of perspectives in support of legislation to enable the financing and development of the 

Project. Financing the Project is no trivial matter; it involves development, construction, and 

equipment costs of $3 billion. 

Accordingly, after the FEED Study step was complete, the next legislative step was 

SB 3388, which was passed by the General Assembly with super-majorities in both chambers but 

vetoed by the Governor on March 14, 2011. In response to the input of the Governor and 

stakeholders, SB 1533 emerged with increased stakeholder protections and benefits—a bill 

which would again pass both chambers of the General Assembly with super-majority vote totals 

and become Public Act 97-0096 when the Governor signed it on July 13, 2011. Then, due to the 

need to correct an administrative decision that threatened the financeability of the Project, the 
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General Assembly passed HB 691 later the same year by similar super-majority vote margins, 

which became Public Act 97-0630 when it was signed into law by the Governor on December 8, 

2011. 

Public Acts 97-0096 and 97-0630 represented conscious legislative decisions to create a 

comprehensive yet efficient approval process that resulted in a financeable Project that could 

viably progress. That is not to say that regulatory oversight was lacking. On the contrary, the 

General Assembly established roles for several different administrative agencies, including the 

Commission, the Illinois Power Agency (the “IPA”), the Illinois Capital Development Board, 

and the Illinois Environmental Protection Agency.  

Not surprisingly, because the General Assembly sought to establish a process that 

resulted in a viable project that actually gets built, it gave specific tasks to each agency in a 

manner that made it clear that each agency should take certain actions and should not take other 

actions. See Exhibit A at 2. In this instance, the Economic Development Intervenors conclude 

that the Proposed Order, if approved by the Commission, would materially and substantially 

contravene that legislative scheme and would plainly and inappropriately disregard the limited 

role assigned to the Commission, just as limited roles are assigned to each of the involved 

agencies. See id. In fact, the Proposed Order, if approved, would obstruct the Project’s 

development, an outcome that is de�nitely contrary to the General Assembly’s vision. 

A. The Clean Coal SNG Brownfield Facility Brings Significant 
Economic Benefits to Chicago’s South Side and Surrounding 
Communities 

As CCE, the developer of the clean coal SNG brownfield facility, has pointed out, the 

Illinois-wide benefits at stake in the Commission’s decision include: 

(1) $10 billion in economic output in Illinois; 

(2) Approximately 1,100 full-time construction jobs and 625 supporting business jobs 
over 42-month construction period; 
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(3) More than 200 full-time jobs and 450 supporting business jobs once operational; 

(4) Approximately 165 Illinois coal mining jobs and numerous coal mining support 
business jobs; 

(5) $1.5 billion in State and Local taxes; 

(6) Redevelopment of a 140-acre brownfield located in the City of Chicago; and 

(7) Implementation of environmentally advanced clean coal technology here in 
Illinois. 

See CCE Verified Comments, Exhibit C at 1-2. The approximately 1,300 direct jobs and 1,240 

support jobs—including coal mining jobs—will come from across Illinois, but will be focused on 

the Chicago’s South Side, a community that has been particularly hard hit by the sustained 

recession that Illinois and the country have experienced for more than the past three years. 

In addition, the Economic Development Intervenors note that the enabling legislation has 

built in significant protections for the other primary stakeholders (i.e., natural gas utility 

customers) to share the benefits of the Project. Under the legislation, the clean coal SNG 

brownfield facility guarantees $100 million in customer savings, shares with consumers the 

revenues of sales of Project byproducts to third parties, and assumes the entire risk of under-

budgeting capital and O&M costs. See, e.g., 220 ILCS 5/9-220(h-2)-(h-3); see also Exhibit A at 

3 (detailing benefits); CCE Verified Comments, Exhibit C at 3 (setting out benefits). 

B. The Commission Order Threatens the Financeability and Thus 
Viability of the Clean Coal SNG Brownfield Facility 

The Economic Development Intervenors understand that the Proposed Order in this 

proceeding, if adopted as written, would render the Project unfinanceable. As the Economic 

Development Intervenors understand the situation, CCE presented a Proposed Order that would 

have set the stage for the Project to move forward while maintaining the protections and benefits 

detailed above as well as making certain legislatively mandated modifications to the underlying 

final draft sourcing agreements that are the subject of this proceeding. However, the Proposed 
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Order contains a number of problematic provisions that, if approved, would each independently 

make the Project unfinanceable, thus killing the chance for the development of a clean coal SNG 

brownfield facility in Chicago. That result, and the associated loss of literally billions of dollars 

in benefits and thousands of jobs, would be intolerable. 

C. The Commission Should Issue a Final Order That Allows the Clean 
Coal SNG Brownfield Facility to Proceed 

The Economic Development Intervenors in particular note that the Proposed Order took 

multiple steps to rewrite the IPA’s final draft sourcing agreement. Having been involved in the 

legislative process behind several bills supporting the clean coal SNG brownfield facility, 

including the bills that became Public Acts 97-0096 and 97-0630, the Economic Development 

Intervenors have first-hand knowledge of the intent behind the bills. The bills were intended to 

allow the IPA to work with utilities and CCE to develop the sourcing agreement’s terms and 

conditions that carried out the letter and spirit of the bills by protecting the utilities’ ratepayers 

and the utilities themselves, while providing contractual certainty and economic viability for the 

Project. This would allow the Project to secure financing on acceptable terms and conditions 

consistent with the economics of the Project presented to and approved by the General 

Assembly. 

What the bills were not intended to do was to create two separate substantive reviews of 

the same final draft sourcing agreements—one involving the IPA and a separate one involving 

the Commission. The bills were designed to tap into the Commission’s expertise on return on 

equity, which it already has provided in this docket, and to have the Commission act as the 

“proofreader” and “compiler” of the components of the final draft sourcing agreement to make 

sure that the sourcing agreements were internally consistent and made sense under the economic 

terms that the General Assembly had generally approved. See Exhibit A at 2. Most importantly, 
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the bills were not intended to provide an avenue to “kill” the Project. That would be an absurd 

result, clearly inconsistent with legislative intent and direction. 

III. CONCLUSION 

For the reasons stated herein, the Economic Development Intervenors respectfully 

requests that the Proposed Order be modified as outlined in the attached replacement language 

document. 

Respectfully submitted, 
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