
1 

 

STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 

 Illinois Commerce Commission  
On Its Own Motion  
 
In re Proposed Contracts Between Chicago 
Clean Energy, Inc. and Ameren Illinois Company 
and Between Chicago Clean Energy, Inc. and 
Northern Illinois Gas Company for the Purchase 
and Sale of Substitute Natural Gas Under the 
Provisions of Illinois Public Act 97—0096               

) 
) 
)           Docket No. 11-0710 
) 
) 
) 
) 
) 
) 

 

STAFF OF THE ILLINOIS COMMERCE COMMISSION’S 
BRIEF ON EXCEPTIONS REGARDING  

THE SOURCING AGREEMENT 
 

 The Staff of the Illinois Commerce Commission (the “Staff"), by and through its 

counsel, and pursuant to Section 200.830 of the Commission's Rules of Practice (83 Ill. 

Adm. Code 200.830), respectfully submits its Brief on Exceptions to the Chief 

Administrative Law Judge’s Proposed Order (“CALJPO”) dated December 22, 2011, in 

the above-captioned matter. 

 The Staff concurs entirely in the substantive findings of the CALJPO, and 

recommends that the Commission adopt them in their entirety.  Nonetheless, the Staff 

believes that certain minor technical corrections should be made consistent with the 

findings and conclusions set forth in the CALJPO.  These are as follows: 

Exception No. 1 

 The CALJPO states as follows: 

There is also disagreement over the percentage of capital costs for which 
the utilities should be responsible, which is also referred to by some as the 
"billing determinants" or MMBtu volume that should be used for pricing 
purposes. The PUA fixes the proportion of output for which Nicor and AIC, 
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combined, are responsible at 84%. Nicor states that if there were the only 
utility obligated to purchase the output of the SNG facility, that utility could 
be required to purchase only 42% of the output and that it would be 
unreasonable to require such utility to bear 100% of the capital cost of the 
SNG facility. 

 CCE maintains that the Commission has no authority over this issue. 
Additionally, while CCE attempts to refute Nicor's argument regarding cost 
causation, it totally ignores the potentially absurd result that its 
interpretation of the statute could easily produce. The Commission finds, 
without question, Nicor's view to be correct. As a result, the Commission 
finds that together, Nicor and AIC should be responsible for bearing 84% 
of the capital cost associated with the SNG facility. This conclusion is 
reflected in the Appendix to this Order. 
 

 CALJPO at 21 

 The Staff believes that what the CALJ intended to state was the following in the 

CALJPO: 

There is also disagreement over the percentage of capital costs, O&M 
costs, and other costs for which the utilities should be responsible, which 
is also referred to by some as the "billing determinants" or MMBtu volume 
that should be used for pricing purposes.  The PUA fixes the proportion of 
output for which Nicor and AIC, combined, are responsible at 84%.  Nicor 
states that if there were the only utility obligated to purchase the output of 
the SNG facility, that utility could be required to purchase only 42% of the 
output and that it would be unreasonable to require such utility to bear 
100% of the capital cost of the SNG facility.  Staff argues that the same 
cost recovery percentage used for capital costs and O&M costs should be 
applied to all other cost components, with the exception of the 
Transportation and Marketing Component. 

 

CCE maintains that the Commission has no authority over this issue.  
Additionally, while CCE attempts to refute Nicor's argument regarding cost 
causation, it totally ignores the potentially absurd result that its 
interpretation of the statute could easily produce.  The Commission finds, 
without question, Nicor's view to be correct.  As a result, the Commission 
finds that together, Nicor and AIC should be responsible for bearing 84% 
of the capital cost associated with the SNG facility.  This conclusion is 
reflected in the Appendix to this Order. 
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 Further, and consistent with the above, the Staff recommends that the Appendix   

at Page 1, Line M, be amended so that the percentage is restated from “100%” to 

“84%,” and that Page 2, line E be identically amended.  From those changes, it follows 

that the Appendix at Page 1, Line N, should be amended so that the “Volume Approved 

for Pricing Purposes (MMBtu) = L/M” equals 44,787,326, and that Page 2, Line F be 

identically amended.  Further, the description and formula for the Appendix at Page 2, 

Line F, should be amended to read: “Volume Approved for Pricing Purposes 

(MMBtu/year) = D / E.”  Finally, as a result of the revised number of MMBtus from Line F 

of the Appendix at Page 2, the value in Line G of the Appendix at Page 2 would equal 

1.88. 

Exception No. 2 

 The CALJPO has several typographical errors that should be corrected, as 

follows: 

At page 3, the CALJPO states that: 
 
Nicor indicates it has filed an action in the Circuit Court of DuPage County 
contesting various IPA determinations as inconsistent with Section 9-220 
of the PUA.  Nicor does not ask the Commission to address those issues 
here, but to the extent the Commission would like more information 
regarding the nature of those challenges Nicor says it is prepared to 
address them. Meanwhile, the comments in Section II below address 
those issues that are squarely within the Commission’s jurisdiction 
pursuant to Section 9-220 of the PUA. 

 

  Staff suspects that the phrase: “the comments in Section II below” in that 

passage refer to Section II of Nicor’s Statement of Position, rather than Section II of the 

CALJPO, and proposes to clarify this with the following revision: 
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Meanwhile, Nicor observes that the comments in Section II below of its 
Statement of Position address those issues that are squarely within the 
Commission’s jurisdiction pursuant to Section 9-220 of the PUA. 
 
Further, the CALJPO provides, on page 21, that: “Section 9-220(h-3)(1) states in 

part, ‘A capital recovery charge approved by the Commission shall be recoverable by 

the clean coal SNG brownfield facility under a sourcing agreement.’ (emphasis added).”  

However, no emphasis is shown, nor is it clear where the CALJ intended it.  The Staff 

recommends either deletion of the phrase “(emphasis added)” or insertion of emphasis 

where the CALJ thinks appropriate.  

WHEREFORE, the Staff of the Illinois Commerce Commission respectfully 

requests that its recommendations be adopted in their entirety consistent with the 

arguments set forth herein. 

       Respectfully submitted, 
 
       _________________________ 
       James V. Olivero 
       Matthew L. Harvey 
       Counsel for the Staff of the 
       Illinois Commerce Commission 
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Office of General Counsel 
 
527 E. Capitol Ave. 
Springfield, Illinois 62701 
(217) 785-3808 
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