
STATE OF ILLINIOIS 

ILLINOIS COMMERCE COMMISSION 

 

Peter R. Fletcher     : 
-vs-      : 11-0144 

Commonwealth Edison Company  : 
Complaint as to billing/charges in Lisle, : 
Illinois.      : 

 

PROPOSED ORDER 

 

By order of the Commission: 

On February 9, 2011, Peter R. Fletcher (“Complainant”) filed a Complaint with 
the Illinois Commerce Commission against Commonwealth Edison Company (“ComEd” 
or “Respondent”) regarding the method used to compute his capacity charge.  Mr. 
Fletcher receives service pursuant to ComEd’s Real Time Price (“RTP”) and net 
metering tariffs. 

Pursuant to notice given in accordance with the law and the rules and regulations 
of the Commission, prehearing conferences were held before an Administrative Law 
Judge at the Commission’s offices, in Chicago, Illinois, on March 22, 2011 and June 15, 
2011.  Respondent filed a Motion to Dismiss (“Motion”) on July 14, 2011, to which the 
Complainant responded on July 27, 2011.  ComEd withdrew the Motion on August 1, 
2011 and filed a Restated Motion to Dismiss (“Restated Motion”) on August 8, 2011.  
Mr. Fletcher responded to the Restated Motion on August 30, 2011 and ComEd replied 
on September 2, 2011.   

The Complaint 

In the Complaint, Mr. Fletcher states that in 2009 he signed up for ComEd’s RTP 
program.  In April, 2010, he had a 4.14 kW Solar PV system installed on the roof of his 
home.  He then signed a net metering agreement with ComEd. 

A portion of his bill as a RTP customer is the Capacity Charge, which is based on 
his energy usage during peak periods.  The charge is calculated annually based on his 
usage during peak periods in the previous year.  Mr. Fletcher asks that the Capacity 
Charge be based on net usage during peak periods, not merely usage. 

The Answer  

In its Answer to the Complaint, ComEd explains that a portion of the Capacity 
Charge is based on the computation of the Capacity Obligation.  According to ComEd, 
the Capacity Obligation computation is based on the historical net-metered load during 
ten specific hours of the prior year, in this case between June 2010 and May 2011.  The 
Capacity Obligation reflects the difference each hour, not less than 0 kW, between the 
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amount of power consumed in Mr. Fletcher’s home less the amount of power produced 
by Mr. Fletcher’s photovoltaic system.   

ComEd further states in the Answer that its method of determination of the load 
for net metering customers is consistent with PJM tariffs.  The applicable PJM tariffs 
were attached to the Answer. 

Response to the Answer 

In his Response to the Answer to the Complaint, Mr. Fletcher notes that there 
appears to be no dispute between the parties about the facts set out in the Complaint.  
Although Mr. Fletcher agrees that the Answer correctly explains the process for 
computing his Capacity Charge, he contends in this filing that the method of calculation 
of the capacity obligation is inconsistent with the Public Utilities Act.  

ComEd’s Motion to Dismiss 

ComEd’s Motion to Dismiss, which it withdrew on August 1, 2010, has two bases.  
First, ComEd asserts that the Commission lacks subject matter jurisdiction over this 
matter, which is subject to FERC jurisdiction, because the charges at issue are paid to 
PJM pursuant to PJM tariffs and FERC has primary jurisdiction over PJM revenues.   

Second, ComEd asserts that because the tariff at issue, Rate BESH, is 
applicable to a group of ComEd customers, the Complainant cannot bring this 
Complaint on behalf of the group because class actions are not permitted under 83 Ill. 
Adm. Code 200.95.  ComEd recognizes that investigations are allowed, but asserts that 
a Complaint is not the appropriate forum to conduct such an investigation. 

Mr. Fletcher’s Response to the Motion 

In response to ComEd’s argument that the computation of the disputed charge is 
consistent with PJM rules, the Complainant notes that the PJM documents are 
recommendations and that the disputed language is nowhere contained in the PJM 
documents. 

With respect to ComEd’s claim that Mr. Fletcher is attempting to file a class 
action, Mr. Fletcher asserts that he is not and is merely trying to correct the computation 
of his bill. 

ComEd’s Restated Motion to Dismiss 

In its Restated Motion to Dismiss, ComEd notes that capacity charges require 
customers to pay for the kilowatts (kW) of load (i.e., demand) they impose on the 
system at certain critical times.  This load is the customer’s contribution to the maximum 
system demand that determines the size of the facilities that must be available to serve 
customers and thereby drives the costs of the capacity required to serve them. 

ComEd states that the relevant provision of the Public Utilities Act (the “Act”) is 
Section 16-107.5, the net-metering provisions of the Act.  220 ILCS 5/16-107.5.  The 
Commission promulgated a regulation to implement the Act’s requirements for billing 
retail customers who have generation at their premises.  ComEd notes that the relevant 
provision states: 
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If the customer is a net seller of electricity, the customer 
shall receive a monetary credit from the electricity provider 
that is equal to the energy credit determined for the billing 
period, plus a kilowatt-hour based delivery charge multiplied 
by the net energy supplied over the billing period.   

83 Ill. Adm. Code 465.50(a)(2)(C).  In a prior proceeding before the Commission, the 
Attorney General and the Environment Law and Policy Center objected to this provision, 
arguing that it did not constitute “true net metering,” because the credit was only 
available for energy the customer exports to the system (energy credit) and did not 
extend to reductions in the customer’s load (capacity credit).  According to ComEd, the 
Commission rejected the argument that a customer with generation on his or her 
premises should not be liable for capacity charges.  Illinois Commerce Commission on 
its own Motion, Docket 07-0483 (2008), Order at 8. 

 With respect to Rate BESH, ComEd asserts that it follows a uniform methodology 
for the capacity charge calculation under Rate BESH.  According to ComEd, this 
methodology is consistent with the Open Access Transmission Tariff of the PJM 
Interconnection, which is the Regional Transmission Organization to which ComEd 
belongs. 

Rider POGNM - Parallel Operation of Generation, Net Metering - is available to 
Mr. Fletcher because he has installed solar panels on his residence and he uses the 
gross output of his electric generating facilities to provide a portion of his electric power 
and energy requirements.  Under Rider POGNM, ComEd bills Mr. Fletcher only for the 
kWh of his net energy usage, which, ComEd states, Mr. Fletcher does not dispute. 

ComEd explains in its Restated Motion to Dismiss that under Rate BESH the 
customer’s capacity obligation is determined by taking the customer’s load (i.e., 
demand) during the five peak hours on the PJM system and averaging them.  Mr. 
Fletcher imposed no load on the system during four of the five PJM peak hours in 2010.  
In the fifth peak hour, the gross load in Mr. Fletcher’s home was 2.7180 kW.  ComEd 
did not base Mr. Fletcher’s capacity obligation on this number, however, because in the 
same hour his generating facilities produced gross power of .5436 kW.  ComEd 
therefore subtracted the production from the consumption for a net load of 2.2374 kW 
during that peak hour.  Because Mr. Fletcher imposed no load on the system during the 
other four peak hours, ComEd added zeroes for those four peak hours and divided the 
total of the five peak hours by five (thus averaging the sum), for a net capacity obligation 
of 0.49 kW.  

ComEd states that because there is no disputed issue of fact and the Complaint 
merely raises an issue of law that can be decided summarily, its Restated Motion to 
Dismiss should be granted. 

Complainant’s Response to Restated Motion 

The Complainant asserts that his argument is different than that addressed by 
the Commission in Docket 07-0483 because he agrees that he should be charged for 
correctly calculated demand charges which includes things that are unaffected by 
usage.  He states that the Capacity Charge levied on him by Respondent, however, is 
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improperly calculated, specifically in that the calculation of his Capacity Obligation treats 
the load imposed by his premises on the system as zero during those peak hours during 
which he is actually a net producer of power and should be credited with the reduction 
in system load that results from this net production. 

He argues that ComEd’s use of an average of five peak hours to reflect the 
variability of residential customers’ use supports his position that the calculation should 
be based on net usage.  

Complainant argues that Section 16-107.5(e) supports his position because the 
zeroing out of net production recorded during any of the peak periods in generating the 
average used for the calculation of Complainant’s Capacity Obligation is clearly not 
applicable to customers who are not Net Metering customers and thus applying it to Net 
Metering customers would appear to require specific authorization by the Commission, 
which has not been granted. 

Also, with respect to the PJM tariff, Complainant reads the tariff to require net 
numbers and is, therefore, consistent with his position. 

Complainant accepts that even if his average net usage in both sets of peak 
periods is negative, his Capacity Obligation and the resulting Capacity Charge will not 
be negative, but zero.  He argues that the application of a “not less than zero” provision 
to the Capacity Obligation after averaging is appropriate, but he believes that it is 
entirely inappropriate to apply it to the individual hourly load/generation numbers prior to 
averaging them.  

ComEd’s Reply 

ComEd reiterates in its reply that there is no factual dispute between the parties, 
but rather Mr. Fletcher does not agree with the Company’s methodology. 

In response to Mr. Fletcher’s claim that ComEd’s position violates Section 16-
107.5 of the Act, ComEd states that it calculated Mr. Fletcher’s capacity obligation 
under the provisions of Rate BESH in exactly the same way as it would have if he were 
not a net metering customer. 

ComEd states that because Mr. Fletcher has alleged no material fact on the 
basis of which relief could be granted, there is no ground for an evidentiary hearing in 
this matter and its Restated Motion to dismiss should be granted. 

Commission Analysis and Conclusion 

This matter concerns the manner in which Complainant’s capacity charges are 
calculated.  All parties agree that ComEd calculates the capacity charge by taking the 
average of the Complainant’s energy used during 5 system peaks of the previous year. 
The only dispute appears to be when the Complainant’s net usage is negative, ComEd 
considers it to be zero (0).  Mr. Fletcher net usage is negative when his solar panels 
produce more power than he uses.   

During 4 of the 5 system peaks, the Complainant was a net producer, but on the 
5th peak, Complainant was a net user.  Pursuant to its tariffs, ComEd calculated 
Complainant’s capacity charge as follows (0 + 0 + 0 + 0 + .49)/5.  Whereas, the 
Complainant believes it should have been something like (-.75 + -.14 + -.23 + -.04 + 
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.49)/5.  The exact amount that Mr. Fletcher produced is not in the record, nor is it 
necessary for this decision.  The Complainant does not ask for a refund or a credit for 
the capacity charge, just that he not be charged in the future if over the five peaks he is 
a net producer. 

ComEd’s method is consistent with its Commission-approved tariffs and PJM 
methodologies.  For purposes of this Complaint, that is all that is relevant.  Mr. Fletcher 
has been billed in a manner consistent with the Company’s Commission-approved 
tariffs and, in fact, Mr. Fletcher does not dispute this.  For this reason alone, the 
Complaint can be dismissed. 

Mr. Fletcher seeks a more expansive outcome in that he believes ComEd’s 
method for calculating the capacity charge should be revised.  Recently, on June 14, 
2011, in Docket 09-0254, the Commission granted a Motion to Dismiss because the 
Complainant sought to modify the utility’s tariffs, finding that allowing modifications to 
tariffs outside a rate case could lead to piecemeal litigation.  Consistent with that 
decision, the Commission here finds that a Complaint proceeding is not the proper 
procedure through which the methodology for calculating a charge that is applicable to 
multiple customers can be altered.   

In addition, although the Commission recognizes that the possibility exists for the 
Commission to open an investigation, Mr. Fletcher has not raised arguments that 
support a decision to pursue this matter further.  ComEd points out that its tariff is 
consistent with the Commission’s decision in Docket 07-0483.  In that docket, the 
Commission found that the statute only requires a 1:1 kilowatt-hour credit to a 
subsequent bill. The specific charge at issue in this proceeding was not discussed in 
that proceeding, but notably the Commission refused to extend the net metering to other 
charges beyond the 1:1 kilowatt-hour credit for energy usage.  That decision is 
consistent with both the Act and the Commission’s rules, which only require a credit for 
energy produced.  See 220 ILCS 5/16-107.5(d)(2)  and 83 Ill. Adm. Code 
465.50(a)(2)(C). 

The purpose behind capacity charges is also served by the Company’s 
methodology.  The capacity charge seeks to quantify the cost a customer imposes on 
the system.  Even if most of the time a customer is a producer during peak periods, 
ComEd and the grid must be prepared to provide any amount that a customer might use 
during the peak periods.  In other words, the production of electricity during four out of 
five peaks does not negate the need for ComEd to be ready to provide electricity to the 
customer during the fifth peak.  Mr. Fletcher’s proposed resolution does not capture the 
cost to ComEd and the grid that his energy use during peak periods imposes. 

For these reason, Mr. Fletcher’s Complaint is dismissed. 

FINDINGS AND ORDERING PARAGRAPHS 

The Commission, having given due consideration to the entire record and being 
fully advised in the premises, is of the opinion and finds that: 

(1) Respondent, Commonwealth Edison Company, is an Illinois corporation 
engaged in furnishing electric service in the State of Illinois and, as such, 
is a public utility within the meaning of the Illinois Public Utilities Act; 
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(2) Complainant, Peter R. Fletcher, alleges that Commonwealth Edison 
Company’s methodology for calculating capacity charges should be 
changed; 

(3) the Commission has jurisdiction over the parties and the subject matter 
herein; 

(4)  the findings of fact and the conclusions of law set forth in the prefatory 
portion of this Order conform to the evidence of record and the law and 
are hereby adopted as findings of fact and law herein; 

(5) Respondent is charging Complainant in a manner consistent with its tariff; 
Complainant failed to state a claim upon which relief can be granted; 

(6) based on Finding (5), the Respondent’s Motion to Dismiss is granted and 
the subject Complaint should be dismissed, without prejudice. 

IT IS THEREFORE ORDERED that the Complaint filed by Peter R. Fletcher on 
February 9, 2011 against Commonwealth Edison Company be, and the same is, hereby 
dismissed without prejudice. 

IT IS FURTHER ORDERED that all motions, petitions and objections made in 
this proceeding, which are not disposed of, be and are hereby disposed of consistent 
with the ultimate conclusions contained herein. 

IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Ill. Adm. Code 200.880, this order is final; it is not subject 
to the Administrative Review Law. 

 
DATED:      December 22, 2011 
BRIEFS ON EXCEPTIONS DUE:   January 5, 2012 
REPLY BRIEFS ON EXCEPTIONS DUE: January 12, 2012 
 
       Leslie Haynes, 
       Administrative Law Judge 
 


