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Intervenor BlueStar’s Pre-Hearing Memorandum 

 
Pursuant to the schedule issued by the Administrative Law Judge in the above-referenced 

matter, Intervenor BlueStar Energy Services, Inc. d/b/a BlueStar Energy Solutions (“BlueStar”) 

hereby files its Pre-Hearing Memorandum.  BlueStar files this brief memorandum to address 

only two issues: (1) ComEd’s proposed Discounted Receivables calculation; and (2) ComEd’s 

proposed annual limit on the number of accounts it will be required to purchase from a RES.    

First, BlueStar urges the Commission to adopt the revisions to ComEd’s Rider POU 

originally proposed by ICC Staff in lines 47 through 100 of the direct testimony of Theresa 

Ebrey.  (ICC Staff Exhibit 2.0.)  Specifically, the Commission should reject ComEd’s proposal 

to include a fixed $29.18 administrative costs proposal in its Discounted Uncollectible 

Receivables calculation, and should instead adopt the language originally proposed by Staff.  As 

Ms. Ebrey correctly points out, any administrative costs that are recovered by ComEd from RES 

as part of the POU program “should be incremental and not otherwise included in the rates 

charged by the Company.”  (ICC Staff Ex. 2.0, Ebrey Testimony at ll. 47-63.)   Here, there is no 

evidence that there will be any incremental costs -- much less incremental costs of $29.18 -- to 

ComEd associated with each account purchased from a RES pursuant to the POU program.  (Id.)  

Indeed, as Ms. Ebrey stated in her rebuttal testimony, “no evidence of incremental, or added, 
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costs has been provided in this record.”1  (ICC Staff Ex. 3.0, Ebrey Rebuttal Testimony at ll. 73-

83.)  For example, there is no evidence that ComEd will be required to add additional personnel 

or have existing personnel work overtime due to the POU program. 

In addition to the points raised in Ms. Ebrey’s testimony, BlueStar believes three 

additional points militate in favor of the approach suggested by Staff: 

• ComEd’s proposed Discounted Uncollectible Receivables calculation will undermine 
the purposes of the governing statute.  ComEd’s proposed Discounted Uncollectible 
Receivables calculation will make it highly unlikely that any RES eligible to participate 
in the POU program will actually do so.  Specifically, given the discount rate ComEd will 
apply to the purchase of the uncollectible receivables is .0295 and the proposed per 
account assessment of $29.18 (meaning that sale of a $1000 uncollectible would net the 
RES $0.32), it would only make sense for a RES to sell uncollectible receivables to 
ComEd that total in excess of $1000.  However, the law governing the POU program 
limits RES to selling to the utility only “2 billing cycles worth of uncollectible 
receivables” for service provided to “residential retail customers and to non-residential 
retail customers with a non-coincident peak demand of less than 400 kilowatts.”  220 
ILCS 5/16-118(e).  Two billing cycles for such small customers will rarely, if ever, total 
more than $1000.  Thus, if ComEd’s proposed Discounted Uncollectible Receivable 
calculation is adopted, there will be extremely limited or no RES participation in the 
POU program thereby eviscerating the statute’s purpose.  By contrast, Staff’s original 
proposal will allow some time to ascertain through experience whether ComEd is actually 
incurring actual incremental or additional costs above and beyond the costs in would 
incur absent the POU program.   
 

• The proposed Rider POU already provides protection for ComEd against the 
unlikely scenario of significant additional costs.   ComEd acknowledges in its 
testimony that it “does not expect Rider POU to be used extensively.”  (ComEd Ex. 1.0, 
Garcia Direct Testimony at ll. 324-25.)  Nonetheless, under Rider POU, ComEd proposes 
that it initially be required to purchase, at the most, 500 customer accounts annually from 
RES.  This limitation provides more than enough protection to ComEd against the 
unlikely scenario of significant participation in the POU program and any associated 
incremental or additional costs. 
 

• The Ameren Rider POU does not include a deduction of administrative costs.   
Earlier this year, an evidentiary hearing was held in the parallel Ameren POU Rider case 
(ICC Docket No. 11-0385) and an agreed proposed order was recently submitted to the 
Administrative Law Judge in that case.  Significantly, unlike ComEd’s proposal, the 
Ameren POU Rider does not provide for a per account assessment of administrative 

                                                           
1 Unfortunately, despite this lack of evidence, Staff has indicated in response to ComEd Data Request 
3.01 that it no longer opposes the $29.18 charged proposed by ComEd.  
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costs.  (See Appendix A to Order filed on 11/9 in Docket No. 11-0385.)  Instead, Ameren 
will simply pay the prescribed discount rate for each receivable (e.g., if the discount rate 
is .018 -- Ameren would pay $1.80 per $100 of the uncollectible receivables).  In fact, 
Ameren explained in its direct testimony that it expected minimal -- if any -- incremental 
administrative costs due to Rider POU.  (Docket No. 11-0385:  Ameren Ex. 1.0, Direct 
Testimony of Leonard M. Jones.)   In sum, Ameren’s position on the same issue in 
Docket No. 11-0385 is the direct opposite of ComEd’s position here and militates against 
accepting ComEd’s proposed Discounted Uncollectible Receivables calculation absent 
real evidence of such incremental costs due to the POU program.  Moreover, for 
consistency among utilities, there should also be no charge for incremental costs in the 
ComEd Rider POU.  

 
Second, based on the testimony filed in this action, BlueStar proposes that certain 

language be added to the provision of the Rider POU that states:  “The number of elections for 

which the Company must purchase RESs’ uncollectible receivables is limited to a maximum of 

one hundred, twenty-five (125) per calendar quarter.”  (See ComEd Ex. 1.1, page 6.)   BlueStar 

does not object to this provision, but notes that there is no authority in the authorizing statute 

(2220 ILCS 5/16-118(e)) for this limitation.  Rather, this provision was agreed to by the parties 

as part of the OMRD workshops to ease the implementation of the POU program.  Indeed, 

ComEd’s direct testimony recognizes that this provision is intended to be subject to modification 

depending on the extent of RES participation in the POU program.  (ComEd Ex. 1.0, Garcia 

Direct Testimony at ll. 327-37.)  Thus, BlueStar proposes that the following language be added 

to the Rider POU just below the language quoted above:  “The above limitation shall be re-

evaluated each May (in connection with the annual update of the discount rate).”             
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Dated:  December 16, 2011 
 
 
 
 
 
 
 
 
Alan W. Nicgorski 
SCANDAGLIA & RYAN  
55 E. Monroe, Suite 3440 
Chicago IL 60603 
(312) 580-2035 (phone) 
(312) 782-3806 (fax) 

Respectfully submitted, 
 
BLUESTAR ENERGY SERVICES, INC. 
 
 
 
  /s/ Alan W. Nicgorski   
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