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Q. Please state your name and business address. 1 

A. My name is Mark A. Martin. My business address is 3275 Highland Point Drive, 2 

Owensboro, KY 42303-2114. 3 

Q. Have you prepared other prefiled testimony in this proceeding? 4 

A. Yes.  In this proceeding the joint applicants filed my direct testimony with the 5 

application as Joint Applicant Exhibit 4.0. 6 

Q. Could you please summarize the purpose of your testimony? 7 

A. The purpose of my testimony is to address Staff witness Brett Seagle’s position 8 

that the Commission pursuant to Section 7-203 must have a complete list of all 9 

Certificates of Public Convenience and Necessity issued to Atmos. 10 

Q. Has the Commission granted Atmos certificates of convenience and 11 

authority to operate as a public utility in Illinois? 12 

A. Yes. In Docket No. 96-0437, the Commission issued to Atmos certificates of 13 

public convenience and necessity that are identical to the certificates of public 14 

convenience and necessity previously issued by the Commission to United Cities 15 

pursuant to Section 7-201 of the Public Utilities Act. This was in connection with 16 

the merger of Atmos and United Cities, which is how Atmos came to operate in 17 

Illinois. 18 

 Mr. Seagle’s testimony indicates that we may have not been completely clear in 19 

responding to the data requests referred to in his testimony. We were not 20 

referencing Docket 96-0437 for precedent for the idea that the Commission can 21 

grant blanket certificates, although I suppose it can be viewed as that as well. 22 

Rather, Docket 96-0437 is the docket in which the Commission actually issued 23 
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certificates of public convenience and necessity to Atmos and the docket 24 

pursuant to which Atmos has obtained authority to operate in Illinois. 25 

Q. Except in Docket 96-0437, has the Commission granted certificates of 26 

public convenience and necessity to Atmos? 27 

A. No, to the best of my knowledge the only certificates of public convenience and 28 

necessity granted to Atmos by the Commission were the certificates granted to it 29 

in Docket 96-0437. 30 

Q. Mr. Seagle recommended that the Commission require the joint applicants 31 

to provide a complete listing of Atmos’ certificates. Is this a complete 32 

listing of Atmos’ certificates? 33 

A. Yes, all of the certificates of public convenience and necessity granted to Atmos 34 

were issued in Docket 96-0437. These were new certificates issued in this docket 35 

and not merely a transfer of prior certificates as the Commission has done in 36 

other cases. Therefore this is a complete list of the certificates of public 37 

convenience and necessity granted to Atmos by the Commission. 38 

 The Commission’s issuance was a blanket grant that covered all certificates 39 

previously issued to Atmos’ predecessor, without specifically identifying those 40 

certificates. 41 

Q. Is Atmos aware of the coverage of the certificates granted in Docket 96-42 

0437? 43 
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A. Yes. The Commission’s grant in 96-0437 was clear that the public convenience 44 

and necessity required the continuation of the existing gas facilities and business 45 

currently operated by United Cities. Atmos has continued to operate those 46 

facilities and has provided a list of the municipalities it serves to Staff in response 47 

to Data Request No ENG 1.20. This indicates the scope of the service territory 48 

for which Atmos was authorized to operate pursuant to Docket 96-0437. Atmos 49 

has shared this information with Liberty Energy Midstates and I believe Liberty 50 

Energy Midstates is fully cognizant of Atmos’ existing service area. 51 

Q. Are you aware of any reason that the Commission would not be able to 52 

grant certificates of public convenience and necessity based on Atmos’ 53 

existing authority? 54 

A. No. Atmos has been operating the existing system over the past fourteen years 55 

pursuant to the Commissions grant in 96-0437. There has never been any 56 

question of whether the Commission properly authorized this operation and no 57 

problems have occurred as a result. To the extent Mr. Seagle is stating that the 58 

Commission could not issue a certificate of public convenience and necessity for 59 

Atmos’ existing service area as a practical matter, I must respectfully disagree. 60 

Our service area is well-known to the Commission, to ourselves and to Liberty 61 

Energy (Mid-States). The service area is fully described in Sheet No. 2 of Atmos’ 62 

tariff on file with the Commission. 63 

Q. Has the manner in which the Commission granted certificates of public 64 

convenience and necessity to Atmos rendered Atmos unfamiliar with its 65 
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natural gas distribution system or unable to develop a strong working 66 

knowledge of all aspects of operation of a natural gas distribution system 67 

in Illinois? 68 

A. No. Atmos has an exemplary record of safety and reliable operation in Illinois, 69 

notwithstanding the fact that the Commission granted blanket authority to Atmos. 70 

Atmos is fully familiar with its scope of operations in Illinois and has shared that 71 

information with Liberty Energy Midstates in great detail. 72 

 Likewise, even before Atmos operated in Illinois, United Cities had at least some 73 

certificates issued to it by reference (including from Monarch Gas in Docket 95-74 

0349) and its ability to provide service in Illinois was not adversely affected. 75 

Q. Please respond to Mr. Seagle’s request that the joint applicants provide a 76 

list of certificates of public convenience and necessity currently held by 77 

Atmos? 78 

A. As I mentioned earlier, by identifying Docket 96-0437 Atmos has literally 79 

identified all of the certificates currently held by Atmos, and so Mr. Seagle’s 80 

request to provide a comprehensive list of certificates can be complied with to 81 

that extent. This is a more definitive statement than was the case in the docket 82 

cited by Mr. Seagle (03-0657), where AmerenUE indicated that its listing was 83 

what AmerenUE believed to be based on its information all relevant certificates 84 

granted by the Commission. Moreover, AmerenUE stated that it did not have 85 

these certificates readily available, and objected to Staff’s request to provide 86 

summaries and the certificates as being unduly burdensome, especially where 87 
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Staff has equal access to the information. In contrast, Atmos has provided Staff 88 

with the text of the grant of certificates to it by providing a copy of the order in 89 

Docket 96-0437. 90 

 The joint applicants have provided a complete list and the full text of the order 91 

granting authority to Atmos. Of more substantive significance, Atmos is fully 92 

aware of its existing service area and service obligations and has conveyed that 93 

information to Liberty Energy Midstates.  94 

So, both as a matter of substance and on a technical level, the joint applicants 95 

should be viewed as having met any of these requirements with regard to 96 

certificates of public convenience and necessity. 97 

What the joint applicants have not provided is a list of the authority held by 98 

United Cities prior to the merger approved in Docket 96-0437. 99 

Q. Are the joint applicants unwilling to provide a list of the authority held by 100 

Atmos’ predecessor, United Cities, prior to the merger approved in Docket 101 

96-0437? 102 

A. If this information was readily available we would have provided it. This would 103 

certainly be our preferred approach. I have undertaken an effort to search old 104 

records in Atmos’ possession that might enable me to list certificates previously 105 

granted to United Cities. The joint applicants have also searched electronic 106 

databases for this information. Those searches have identified dockets pursuant 107 

to which United Cities obtained certificates and that information has been 108 

provided by Staff. I can add that the Commission issued by reference Monarch 109 
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Gas’ certificates to United Cities when it approved the merger of those two 110 

companies in Docket 95-0349.  111 

Because I am aware of the extent of Atmos’ service territory as authorized in 112 

Docket 96-0437, I can say that we have not identified all of the underlying 113 

dockets for which authority was ever granted to United Cities or its predecessors. 114 

 In truth, looking for records that can go back that far in time is difficult for anyone, 115 

including the Commission. This is particularly true where one must seek out not 116 

only grants to United Cities, but grants to its predecessors and its predecessors 117 

predecessors and so forth. We made a request of the Chief Clerk of the 118 

Commission to identify the orders in which the Commission granted authority to 119 

United Cities or its predecessors. The Chief Clerk was unable to do so. We 120 

likewise offered to Staff to discuss whether there are Commission records that 121 

could assist Staff in identifying these certificates.  122 

 I do not think that Atmos will turn up further information from the search in our 123 

records, although if we come up with anything that we have overlooked we would 124 

certainly provide it to Staff. We believe this information is available to Staff 125 

through the Commission’s own records, but at the same time we understand that 126 

it is difficult to locate it. 127 

Q. Do the joint applicants have a proposal for resolving the difficulties with 128 

finding old certificates?  129 

A. Yes. I hope that Staff will agree with me that researching prior Commission 130 

grants of authority is a ministerial task and not something that relates to a utility’s 131 
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ability to provide service. As a technical matter, Atmos has identified all 132 

certificates issued to it. As a substantive matter, Atmos is fully aware of its 133 

service territory, has identified that territory to Staff, and if Staff deems 134 

appropriate, could work with Staff to ensure that the service territory is 135 

adequately described in a Commission order granting new certificates to Liberty 136 

Energy Midstates. 137 

To the extent Staff would like to clarify Commission records as to grants of 138 

certificates, Atmos is willing to provide all reasonable assistance within its power, 139 

but I would ask that Staff undertake this effort separately from the approval of this 140 

transaction. 141 

Q. Does this conclude your prefiled testimony? 142 

A. Yes, it does. 143 


