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STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

Ameren Illinois Company d/b/a Ameren Illinois )
) ICC Docket No. 11-0279

Proposed General Increase in Electric Delivery )
Service Rates . )

) consolidated with
Ameren Illinois Company d/b/a Ameren Illinois )

) ICC Docket No. 11-0282
Proposed General Increase in Natural Gas Rates. )

REPLY BRIEF ON EXCEPTIONS OF THE RETAIL GAS SUPPLIERS

The Retail Gas Suppliers (“RGS”), consisting of Interstate Gas Supply of Illinois, Inc.

(“IGS”) and Dominion Retail, Inc. (“Dominion”), by and through its attorneys, DLA Piper LLP 

(US), pursuant to Section 200.830 of the Rules of Practice of the Illinois Commerce Commission 

(“Commission”) (83 Ill. Admin. Code 200.830), respectfully submits its Reply Brief on 

Exceptions in the instant proceeding addressing the proposed general increase in gas rates of 

Ameren Illinois Company d/b/a Ameren Illinois (“Ameren”).

I.

INTRODUCTION

RGS’s Brief on Exceptions explained that the Proposed Order properly and accurately 

relies upon the record evidence and arguments relating to the development a mass market 

competitive natural gas program in Ameren’s service territory, and sets forth a fair and unrushed 

workshop process that will advance the creation of that program in an open, orderly manner.  

Nothing in Staff’s Brief on Exception or those of the other parties’ changes RGS’s bottom line 

position: consistent with the Proposed Order, a finite-length workshop, followed by a tariff filing 

is the best approach for the design and implantation of a well-designed mass market natural gas 

choice program.  Nevertheless, there are a couple of issues raised in the Brief on Exceptions that, 
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if clarified, will remove potential confusion from the workshop and tariff design process.  Thus, 

although RGS continues to support the Proposed Order, in the spirit of compromise, RGS does 

not oppose some modifications to the Proposed Order to accommodate certain concerns of other 

parties in order to ensure the development of a robust competitive market.  

In particular, Ameren raises two legitimate issues that RGS agrees should be further 

clarified.

 First, Ameren argues that the Proposed Order should be clearer that Ameren is 
entitled to full cost recovery for reasonable and prudent start-up and operational 
costs for the mass market natural gas choice program.  (See Ameren Brief on 
Exceptions at 61.)  RGS has supported appropriate cost recovery for Ameren
throughout the course of this proceeding.  (See, e.g., RGS Ex. 1.0C at 27:613-
614; see also RGS Ex. 2.0C at 13:327-329 (noting that the Commission has 
addressed the utility’s right to cost recovery).)  

 Second, Ameren seeks to clarify that it should not be forced to have a fully 
functioning mass market natural gas choice program within 45 days of the 
conclusion of the workshops.  RGS did not intend that Ameren be forced to have 
a fully operational mass market natural gas choice program completely
implemented and running within 45 days after the close of workshops.  Instead, 
RGS supports the Proposed Order’s direction that Ameren file a tariff with 
market rules and the program outlines that emerge from the workshop process, 
which should have an appropriate effective date, based on a reasonable time for 
Ameren to implement system, IT, and other upgrades.  

RGS is agreeable to a modification of the Proposed Order in the respects outlined above, but 

objects to any recommendation that would materially change the essential structure of the 

Proposed Order’s well-reasoned and appropriate mandate that Ameren file a tariff following a 

finite-length workshop process to commence shortly after the Final Order.  (See Proposed Order 

at 266-267.)

In contrast, Staff and CUB rehash arguments already evaluated and rejected in the 

Proposed Order, without providing any new arguments or evidence as to why the Proposed 

Order should be altered.  The Proposed Order soundly and properly rejected arguments that 

would delay the workshop process until some undefined time after the Section 19-130-mandated 
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Office of Retail Market Development Report (“ORMD Report”) and that Ameren should not be 

required to file a tariff after the conclusion of the workshop process.  (See Proposed Order at 

265-267; see also id. at 260-261 (noting CUB opposition to a required tariff filing); id. at 259-

260 (noting Staff arguments regarding ORMD Report and required tariff filing); id. at 257-258 

(noting Ameren request to delay further action until after ORMD Report).)  RGS continues to 

strongly object to these suggestions, which are contrary to the Commission’s well-established 

pro-competitive policy and are inconsistent with the statutory language of Section 19-130 and 

the evidentiary record in this proceeding.

Because the Proposed Order sets forth a well-balanced framework within which other 

interested stakeholders will work with Ameren, Staff, and RGS to develop a mass market retail 

natural gas program, RGS respectfully recommends that the Commission adopt the Proposed 

Order’s discussion of competitive issues.  However, in the interest of reasonable compromise 

and recognizing that Ameren points out some valid items, RGS offers further clarifying language 

for inclusion in the ordering paragraphs.

XI.

PROPOSED SMALL VOLUME TRANSPORTATION PROGRAM

RGS’s Brief on Exceptions presented no substantive exceptions, and only recommended 

additional numbering and ordering paragraphs to memorialize the mandate in the Proposed Small 

Volume Transportation Program section of the Proposed Order.  (See RGS Brief on Exceptions 

at 2-3.)  RGS has reviewed the Briefs on Exceptions of Ameren, Staff, and CUB, and continues 

to support a six-month workshop process followed by a mandatory tariff filing -- as prescribed 

by the Proposed Order -- as the best framework for designing and implementing an effective 

mass market natural gas choice program.  (See Proposed Order at 265-267.)  However, Ameren 

has raised two issues and one procedural matter that can be addressed consistent with RGS’s 
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recommendations and the Proposed Order’s mandate.  (See Ameren Brief on Exceptions at 59-

61.)  As a result, RGS does not oppose Ameren’s clarifying revisions, but underscores the 

importance of retaining those portions of the Proposed Order that require Ameren to file a tariff 

within a fixed amount of time after the workshop process concludes.  (See Proposed Order at 

266-267.)

While Ameren has proposed some constructive suggestions to clarify the Proposed Order, 

Staff and CUB merely raise previously-rejected positions.  The Proposed Order contains a clear 

and well-reasoned conclusion that a competitive natural gas program should be implemented in 

Ameren’s service territory – the only remaining major Illinois utility service territory lacking a 

mass market natural gas program.  Virtually all of the exceptions put forth by Staff and CUB

simply rehash Staff’s positions from Staff’s Initial Brief and Reply Brief without providing any 

basis to alter the well-supported and well-reasoned findings and conclusions in the Proposed 

Order.  Thus, RGS respectfully recommends that the Commission reject the Exceptions of Staff 

and CUB. 

A. RGS Does Not Oppose Adopting Ameren’s Clarifications 
Provided That The Basic Framework Of The Proposed Order Is Preserved

In its Brief on Exceptions, Ameren argues that because 45 days after the conclusion of 

workshops would be insufficient time to have a fully operational mass market natural gas choice 

program, Ameren should not be required to file a tariff at that point in time.  (See Ameren Brief 

on Exceptions at 59-60.)  However, RGS only intended that Ameren be directed to propose

tariffs for a mass market natural gas choice program within 45 days of the close of workshops, 

with the understanding that the effective/operational date of the tariffs would be, at minimum, a 

reasonable amount of time after workshops.  
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As a proposed remedy, Ameren seeks to replace the automatic tariff filing with a Staff 

Report within 90 days of the conclusion of workshops.  (See, e.g., Appendix A to Ameren’s 

Brief on Exceptions at 43-44.)  RGS recognizes that it is common practice for the Commission to 

initiate a proceeding where a Staff Report sharpens the issues for the parties.  Thus, RGS does 

not oppose the concept of a Staff report coming out of the workshops to inform the Commission 

during the tariff approval proceeding, though RGS believes that a more reasonable time for filing 

such a report would be 60 days following the conclusion of the workshops, at the same time 

Ameren files its proposed mass market natural gas choice program tariff.  

Ameren also argues that the Commission should explicitly state that Ameren will be able 

to recover all of its prudent and reasonable expenditures in support of developing (including the 

workshop process) and administering a mass market natural gas choice program.  (See Ameren 

Brief on Exceptions at 61.)  RGS has supported this concept from the inception of this 

proceeding, and identified Ameren’s full cost recovery as an uncontested issue in its Initial Brief.  

(See RGS Initial Brief at 11.)  Thus, RGS does not oppose Ameren’s proposal to add in explicit 

language in the Order memorializing Ameren’s right to recover prudent and reasonable costs.

While RGS does not oppose most of the substance of Ameren’s proposals, RGS does 

oppose any change to the fundamental structure of the Proposed Order, including the 

requirement that a tariff be filed (with the clarification that it may have a reasonable future 

effective date) by Ameren within a finite time after the conclusion of workshops.  (See Proposed 

Order at 266.)  As RGS described in both its Initial Brief and Reply Brief, the requirement that 

Ameren file a tariff for Commission approval serves two purposes: (1) it protects all 

stakeholders, providing them with at least two opportunities -- workshops and the Commission 

approval proceeding -- to raise any issues; and (2) it avoids unnecessary delay in bringing choice 



6

to the last group of major energy utility customers who are not allowed to access the benefits of 

competition.  (See RGS Initial Brief at 8-9, 12-13; RGS Reply Brief at 9.)  RGS’s position on 

this point as well as its other arguments were endorsed by ICEA.  (See ICEA Revised Initial 

Brief at 1-5.)

If the Commission were to remove the Proposed Order’s requirement that Ameren file a 

tariff (subject to the clarifications above) after the workshop process, that decision will have the 

likely effect of indefinitely delaying the implementation of a mass market natural gas choice 

program.  Staff highlights this point in its Brief on Exceptions, which points out:

If the Commission orders Ameren to file an SVT tariff, Staff agrees that the 
workshop schedule that the PO lays out would allow parties to reach consensus or 
resolve issues to the extent possible. . . . However, if Ameren is not ordered to file 
SVT tariffs, then workshops are not necessary, and the ORMD report will be the 
next step. 

(Staff Brief on Exceptions at 36.)  In other words, Staff correctly notes that a removal of the 

requirement that Ameren file tariffs after the workshop process will  render the workshops moot 

-- this is the case because Ameren has stated it will not implement a mass market natural gas 

choice program without a Commission or legislative direction.  (See, e.g., AIC Ex. 35.0 at 

18:331-332 (Rebuttal Testimony of Ameren witness Ms. Seckler).)  The Proposed Order 

implicitly recognized this concern, and correctly ordered Ameren to file a tariff after the 

conclusion of the ordered workshops.  (See Proposed Order at 266-267.)  

To accommodate the reasonable concerns and suggestions made by Ameren but to 

preserve this important component of the Proposed Order, RGS proposes the following 

compromise:

 Within 60 days of the end of workshops, Ameren must propose a mass market natural 
gas choice program tariff, which specifically should include a future effective date 
providing Ameren with a reasonable amount of time to prepare its systems for full 
operation of the program;



7

 Also within 60 days of the end of workshops, Staff must file a report summarizing 
non-consensus issues from the workshops.  Staff should be able to consult with the 
parties in preparation of this report; and

 Ameren should be granted full recovery of prudently incurred costs for its 
participation in workshops and development of a mass market natural gas choice 
program concurrent with the Commission’s approval proceeding.

RGS’s proposed language, which includes substantial amounts of Ameren’s Exception T as 

found in Attachment A to Ameren’s Brief on Exceptions, is included in Attachment A to this 

document.

RGS’s proposed compromise approach will ensure that Ameren’s legitimate concerns are 

addressed without disrupting the letter or spirit of the Proposed Order or its mandate to bring 

natural gas choice to Ameren’s residential customers.  (See Proposed Order at 265-267.)  If the 

Commission addresses Ameren’s requests, RGS respectfully urges the Commission to accept 

RGS’s compromise language.

B. The Commission Should Reject Staff And CUB’s 
Proposed Fundamental Rewrites Of The Proposed Order

Staff and CUB attack the well-reasoned and well-supported Proposed Order.  None of the 

arguments presented by either party, however, have merit.  Except for a largely immaterial 

technicality regarding Staff’s participation in the Section 19-130-mandated ORMD Report, Staff 

continues to raise the same arguments that are both explicitly and implicitly rejected in the 

Proposed Order.  (Compare, e.g., Staff Brief on Exceptions at 35-36 with Proposed Order at 265-

266.)  The Proposed Order correctly found that the future, yet-to-be-defined ORMD report

process is not a colorable justification for delaying workshops or development of a natural gas 

mass market choice program.  (Compare Staff Brief on Exceptions at 35-36 with Proposed Order 

at 265-266.)  Neither the plain statutory language of Section 19-130 nor the evidence (or lack 

thereof) regarding the ORMD process justifies a reliance upon the ORMD process as an 
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alternative to development and implementation of a competitive program through a workshop 

process followed by a tariff filing.  (See Proposed Order at 265-266; RGS Reply Brief at 10-15; 

RGS Initial Brief at 16-19.)  Similarly, the Proposed Order specifically addressed Staff’s 

argument that this docket contains insufficient evidence to begin the workshop process and order 

a mandatory tariff filing at the conclusion of the workshops.  (Compare Staff Brief on 

Exceptions at 35 with Proposed Order at 266-267 (setting workshop agenda based on evidence 

offered by parties and ordering Ameren to file tariff after conclusion of the workshops).)  RGS 

respectfully requests that the Commission accept the Proposed Order’s well-founded rejection of 

Staff’s arguments.

CUB, in its Brief on Exceptions -- and for the first time in this proceeding1 -- raises 

concerns about the cornerstones of the development of the mass market natural gas choice 

program in the Proposed Order; namely the requirement that Ameren file a tariff at the of finite-

length workshops.  (See CUB Brief on Exceptions at 2-3.)  CUB asserts that there should not be 

a requirement for Ameren to automatically file a tariff and that the workshops should wait until 

after the ORMD Report.  Notably, the Proposed Order properly rejected these arguments that 

were raised in a substantially similar way by Staff.  (Compare CUB Brief on Exceptions at 2-3 

with Staff Initial Brief at 176-177 (wait until after ORMD report) and Staff Reply Brief at 95-98 

(same) and id. at 97-98 (no required tariff filing).)  The Proposed Order appropriately concludes 

that there is no reason to wait: 

                                                
1 Compare CUB Brief on Exceptions at 2-3 with CUB Initial Brief at 2-3 (not raising arguments 
regarding ORMD process or finite-length workshops).  CUB filed a joint Initial Brief and Reply 
Brief with the AG and AARP, neither of which addressed the proposed mass market natural gas 
choice program, and an Initial Brief (with no Reply Brief) by itself, which addressed the 
proposed mass market natural gas choice program.  At no previous time did CUB suggest that 
the Commission should delay commencement of the mass market choice workshops.
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The Commission is troubled however, when some of the parties suggest that this 
issue not proceed any further in this docket, and that this issue be addressed 
following the filing of the ORMD report. The Commission notes that the evidence 
presented in this docket on the ORMD process appears minimal, with a 
suggestion by Staff witness Rearden that the report may not be concluded until 
the middle of 2013 . . .

****

While the Commission recognizes that any process, including a workshop, will 
take time, the Commission believes that this issue would best be addressed by 
commencing the workshops sooner, rather than later.

(Proposed Order at 265-266.)  The Proposed Order likewise appropriately concludes that 

Ameren should be required to file a tariff at the end of workshops:

AIC filing proposed tariffs with the Commission for an SVT within 45 days of the 
conclusion of the workshops, regardless of whether consensus is developed. The 
Commission recognizes that since consensus may not develop, AIC and any other 
party involved in the SVT proceeding may take a position either for or against the 
proposed tariffs.

(Id. at 266-267.)

Because CUB’s Brief on Exceptions merely restates previously rejected positions, CUB’s 

arguments should be rejected.

XI.

CONCLUSION

RGS fully supports the Proposed Order’s conclusions and mandates regarding 

development of a mass market natural gas choice program.  Nevertheless, RGS does not oppose 

certain clarifications requested by Ameren, i.e., that the Order reflect that Ameren should be 

given a reasonable amount of time to implement the mass market choice program, and that 

Ameren is entitled to appropriate cost recovery.

WHEREFORE, RGS respectfully requests that the Commission:

1. Enter an Order consistent with the Proposed Order on the issue of the mass market retail 
natural gas program;
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2. Consider adding the language recommended by Ameren and not opposed by RGS, 
subject to the modification proposed by RGS above and provided in Attachment A;

3. Reject the Exceptions of Staff and CUB; and

4. Grant any additional relief that the Commission determines to be in the interests of 
justice.

Respectfully submitted,

THE RETAIL GAS SUPPLIERS

By: /s/ Christopher J. Townsend
One Of Its Attorneys
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