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State of Illinois 
Illinois Commerce Commission 

 
Illinois Commerce Commission   ) 
 On Its Own Motion   ) 
      ) Docket No. 11-0625 
Amendment of 83 Ill. Admin. Code 745 )      
      ) 
       

Competitive Providers Comments  
On First Notice of Proposed Rulemaking 

 
Now comes the Cable Television and Communications Association of Illinois, on 

behalf of its members and affiliates that provide competitive local exchange services in 

Illinois (collectively “Competitive Providers”), pursuant to the Illinois Commerce 

Commission’s (“Commission”) First Notice of Proposed Rulemaking and the schedule 

set by the Administrative Law Judge, and hereby file their comments on the proposed 

amendments to Part 745 of the Commission’s Rules for Tariff Filings. 

The Competitive Providers have two amendments to the proposed requirements 

for Part 745.  The first amendment regards the Section 745.200(c) requirement of the 

filing of information in support of the classification of a service as competitive.  

Currently, the regulations require a variety of data to support the declaration of the 

tariffed service as competitive.  The change to this subsection as proposed by the 

Commission would exempt Electing Providers from being required to submit the 

supporting competitive data since, by statutory definition, the residential and business 

services provided by an Electing Provider are competitive by statute.  220 ILCS 5/13-

506.2(c).   

Since the existence of an Electing Provider’s residential or business service 

establishes the competitive classification of the service by statute, the Competitive 
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Providers propose that it should be sufficient for any other competitive provider to 

establish that its service is competitive by the identification, for some class or group of 

customers, that such service,  its functional equivalent or a substitute service is reasonably 

available from an Electing Provider.  Since the competing service of the Electing Provider is 

subject to competitive alternatives, the similar service of the competitive provider would be 

properly classified as competitive as well.  Additionally, the existence of an Electing 

Provider’s services should be readily verifiable and should be established through the simple 

identification of the Electing Provider at the time of the tariff filing.  To that effect, the 

Competitive Providers recommend that Section 745.200(c) be amended as follows: 

 
 
Section 745.200 Filing Requirements for Competitive Tariffs  
 

* * * 
 

c)  All such tariffs classifying a service as competitive, with the exception of 
competitive retail telecommunications services provided by Electing 
Providers pursuant to Section 13-506.2 of the Act, shall be accompanied by:  

 
1)  a statement that for some identifiable class or group of customers 

such service, or its functional equivalent, or a substitute service is 
reasonably available from an identified Electing Provider; or 

 
2) a verified statement (see 83 Ill. Admin. Code 200.130) that: 
 
 A) specifically alleges that, for some identifiable class or group 

 of customers in an exchange, group of exchanges, or some 
 other clearly defined geographical area, such service, or its 
 functional equivalent, or a substitute service, is reasonably 
 available from more than one provider, whether or not any 
 such provider is a telecommunications carrier subject to 
 regulation under the Act;  

 
2B)  specifically identifies, through the use of descriptions, maps, 

or equivalent means, the identifiable class or group of 
customers in an exchange, group of exchanges or other clearly 
defined geographical area for which the classification is 
made;  
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3C)  specifically describes the service, its functional equivalent, or 
the substitute service for which classification is being made; 
and  

 
4D)  specifies:  

 
Ai)  one or more entities that provide the same service, its 

functional equivalent, or a substitute service, and  
 

Bii)  the identifiable class or group of customers in an 
exchange, group of exchanges or other clearly defined 
geographical area to whom such service is offered by 
such entity or entities.  

 

 

The second amendment recommended by the Competitive Providers concerns the 

Commission's proposal regarding the correction of "unique errors" in Section 745.40(c).  

Since the term "unique error" is undefined, the Competitive Providers suggest an 

additional sentence in Section 745.40(c), consistently with the Competitive Providers' 

surmise of the intent of the Commission's proposal:  

 

Section 745.40 Temporary Corrections  

c) A maximum number of six (6) unique errors per tariff filing may be corrected. 
Any filing containing an excess of six (6) unique errors may be rejected.  A 
"unique error" refers to an error, and includes all repetitions of the same error 
(e.g., in a tariff section heading appearing on two or more tariff pages) and is 
other than a typographical error.  
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Wherefore, the Competitive Providers respectfully submit that the Commission 

amend the proposed changes to Section 745.200(c) and Section 745.40(c) to include the 

above amendments.  

      

      

     Respectfully submitted, 

Cable Television & Communications 
Association of Illinois 

      
Michael W. Ward 

     Attorney for the Competitive Providers 
     Ward & Ward, P.C. 
     1560 Sherman Avenue, Suite 310 
     Evanston, IL 60201 
     224-420-9766 
     mwward@dnsys.com 
 

 

 

 


