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NOW COMES Wind on the Wires Reply to Briefs on Exception, under Section 200.830 

of the Rules and pursuant to the Administrative Law Judge’s cover letter to the Proposed Order, 

dated November 22, 2010.  Wind on the Wires’ brief replies to ComEd’s exception #2 – 

ComEd’s revised proposal for a definitive list of renewable resources.  

 
 

A List of Eligible Renewable Resources is Not Necessary 

The Proposed Order rejected ComEd’s proposal that the IPA prepare a definitive list of 

renewable resources eligible to bid into the procurement.  In its BOE, ComEd urges the 

Commission to adopt is proposal because all of the outstanding issues have been addressed. 

(ComEd BOE at 8, 10)   

Wind on the Wires does not object to the use of such a list to inform the utilities about 

prospective bidders and type of resources that are available, however, if ComEd continues to 

advocate for the list being used as a form of renewable resource eligibility then Wind on the 

Wires continues its objection to such a list.  Providing a list of bidders may be informative to the 

utilities, however, if it is used to exclude bidders it creates the possibility of a bidder becoming 

ineligible due to error, omission or insufficient information.  Moreover, a definitive list of eligible 

renewable resources is not needed since a bidder should already know if it qualifies or it would 

be informed of its eligibility during the RFP process.  An eligibility list is not needed.   

If the Commission decides that an eligibility list should be used, a process is needed for 

a bidder whose right to bid is improperly truncated by the list.  Given that this list could, in error, 

truncate a bidder’s right to submit a bid either through a conscious decision or an inadvertent 

omission, a process for challenging or correcting the IPAs list would need to be established.   

ComEd proposes that the list be provided 14 days prior to the procurement. (ComEd 

Objections at 32)  This is too late in the RFP process to correct or challenge the list.  Instead, 

the list should be provided at the time the RFP is initially issued – February 12 (2012 Plan at 7).  



In addition, the RFP should provide a date by which a bidder is to submit a petition for 

correction.  If the IPA and bidder do not agree on the correction, then a process is needed for 

Commission review and decision well in advance of the first bid qualification date.   

A list of renewable resources is fine for purposes of informing the utilities of the 

resources, but it is not needed as a list of resources eligible to bid.  If ComEd’s proposal is 

adopted, then the IPA needs to incorporate a process through which a bidder can challenge the 

accuracy of the list.  Wind on the Wires recommends that its recommendations above, 

regarding that challenge process, be adopted.  

 
CONCLUSION 

WHEREFORE, Wind on the Wires recommends that the Commission adopt the 

recommendations contained herein and continues to support the replacement language in 

Appendix A of its brief on exceptions. 
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