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I. Introduction 1 

A. Identification of Witness 2 

Q. What is your name? 3 

A. My name is Robert Garcia. 4 

Q. Are you the same Robert Garcia who submitted direct testimony on behalf of 5 

Commonwealth Edison Company (“ComEd”) in this docket? 6 

A. Yes. 7 

B. Purposes of Rebuttal Testimony  8 

Q. What is the purpose of your rebuttal testimony? 9 

A. The purpose of my rebuttal testimony is to respond to portions of the direct testimony of 10 

Staff witness Greg Rockrohr, Staff Ex. 1.0.  In particular, I address Mr. Rockrohr’s 11 

conclusion regarding the applicability of Section 16-125(e) of the Public Utilities Act 12 

(“Act”) to the July 23-24, 2010 storm systems (“July 23 Storm Systems”).  I also respond 13 

to that portion of Mr. Rockrohr’s testimony concerning the definition of “interruption.” 14 

Q. What, in summary, are your conclusions? 15 

A. I concur with Staff witness Rockrohr that Section 16-125 applies to no interruption that 16 

occurred during the July 23 Storm Systems.  However, Mr. Rockrohr and I do not see eye 17 

to eye on what a single continuous interruption means.   18 

Q. Is ComEd submitting any other rebuttal testimony? 19 

A. Yes.  ComEd is submitting Rebuttal Panel Testimony of Mr. William J. Gannon and John 20 

Mehrtens, ComEd Ex. 5.0.  That testimony addresses ComEd’s lightning arrester 21 
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program and the condition of ComEd’s electric distribution system prior to the July 23 22 

Storm Systems.   23 

ComEd also submits rebuttal testimony from Cheryl Maletich, ComEd Ex. 6.0, 24 

who very briefly addresses an erroneous interpretation of a single sentence of her direct 25 

testimony.  26 

Finally, ComEd is also submitting Rebuttal Testimony of Thomas R. Piazza, 27 

ComEd Ex. 7.0.  In that testimony, Mr. Piazza provides a detailed description of the 28 

weather that occurred during the July 23 Storm Systems and also shows how the electric 29 

service interruptions occurring during the July 23 Storm Systems correlated directly with 30 

the severe weather that occurred during those systems.   31 

II. Agreement that Section 16-125(e) Does Not Apply to 32 
Interruptions Caused by the July 23 Storm System 33 

Q. Staff witness Mr. Rockrohr testifies that “After analyzing all of the data that 34 

ComEd provided about the interruptions that occurred during the July 23 Storm 35 

Systems, I determined that fewer than 30,000 customers were affected during any 4 36 

hour period.  Therefore, though I am not an attorney, in my opinion Section 16-37 

125(e) should not apply to the July 23 Storm Systems.”1  Does Mr. Rockrohr’s 38 

ultimate conclusion agree with yours? 39 

A. Yes.  I agree with Mr. Rockrohr’s premise that during the July 23 Storm Systems, at no 40 

time were the same 30,000 customers out of service for a period of four hours or more.  41 

While Mr. Rockrohr and I disagree in important respects about the definition of an 42 

interruption, Mr. Rockrohr and I apparently do at least agree that customers who lose 43 

power during another time period cannot be counted as being affected by the same 44 

                                                 
1 Staff Ex. 1.0, 6:137-7:142. 
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continuous power interruption.  As Mr. Rockrohr puts it, in his view “Section 16-125(e) 45 

of the Act would only apply when more than 30,000 customers experience an interruption 46 

during the same 4 hour period ….”2  While it is certainly possible that a total of more 47 

than 30,000 customers could experience an interruption without any one interruption 48 

meeting that threshold, it is certainly true that if the aggregate number of customers 49 

experiencing an interruption does not meet the threshold, no individual interruption can.  50 

Therefore, I also agree with Mr. Rockrohr’s conclusion that no group of 30,000 or more 51 

customers was subject to a continuous power interruption of 4 hours or more as a result 52 

of the July 23 Storm Systems.   53 

I am familiar with ComEd’s Verified Petition in this Docket.  While I, like Mr. 54 

Rockrohr, am not an attorney and neither of us can express legal opinions, I can confirm 55 

that the Petition also states ComEd’s view that no interruption caused by the July 23 56 

Storm Systems could possibly have triggered Section 16-125(e) of the Act.  Mr. 57 

Rockrohr’s testimony confirms that is the case under either of our definitions of 58 

“interruption.”  Based on that conclusion, on which Staff and ComEd agree, the 59 

Commission should make the alternative finding requested by the Petition – i.e., that 60 

Section 16-125(e) of the Act does not apply to any interruption relating to the July 23 61 

Storm Systems.  Resolution of our dispute over other aspects of our respective definitions 62 

is not necessary.  I also agree with Mr. Rockrohr that, if the Commission accepts this 63 

conclusion “it would not need to rule upon ComEd’s alternative request for a waiver.”3 64 

                                                 
2 Rockrohr Dir., Staff Ex. 1.0, 4:102 – 5:104.   
3 Rockrohr Dir., Staff. Ex. 1.0, 2:35-36. 
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III. What Is An Interruption 65 

Q. What is the nature of your disagreement with Mr. Rockrohr concerning the 66 

potential liability under Section 16-125(e)? 67 

A. Mr. Rockrohr states that he understands “Section 16-125(e) of the Act to state that, unless 68 

ComEd receives a waiver from the Commission, any time more than 30,000 of its 69 

customers lose power continuously for four hours or longer, ComEd must compensate 70 

those customers for claims they make for actual damages.”  He further opines that this is 71 

a “reasonable approach to determine the applicability of Section 16-125(e) of the Act.”4  I 72 

leave to counsel the task of arguing what the law reasonably means and whether his view 73 

is otherwise lawful, but there are two critical factual points that must be made: 74 

 Section 16-125(e) does not state that it applies – or even potentially applies – 75 

“anytime more than 30,000 of [ComEd’s] customers lose power continuously for 76 

four hours or longer.”  It states that it applies “[i]n the event that more than … 77 

30,000 … customers … of an electric utility are subjected to a continuous power 78 

interruption of 4 hours or more ….”5  Those are very different things and they 79 

define very different circumstances on an electric utility system.   80 

 The definition of “a continuous power interruption” that Mr. Rockrohr’s approach 81 

implies is at odds with how that term is used in ordinary discussion or in the 82 

industry.  It is also in irreconcilable conflict with Mr. Rockrohr’s own testimony 83 

and analysis.   84 

                                                 
4 Rockrohr Dir., Staff Ex. 1.0, 7:152-55, 7:142-43. 
5 220 ILCS 5/16-125(e) (only language relating to the calculation of the number of customers 

applicable to other utilities, i.e., Ameren utilities, is omitted via the ellipses) 
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Q. Is every customer outage that is caused by a single external event part of a single 85 

interruption? 86 

A. No.  Some events, such as a vehicle striking a pole, cause only a single interruption.  A 87 

storm system causes many interruptions because, as it moves through the service 88 

territory, it independently damages many distinct portions of the system, at different 89 

times, in different ways.  We restore that damage in a manner that is coordinated, but 90 

each interruption is restored independently.   91 

In short, an interruption can result from the failure of a single piece of equipment 92 

or from the failure of multiple pieces of related or interconnected equipment.  However, a 93 

single interruption cannot result from different failures of different equipment that are not 94 

interconnected or that are geographically and electrically separate, or that occur at 95 

different times. 96 

Q. How, then, does your view of “a continuous power interruption” that potentially 97 

triggers Section 16-125(e) differ from Mr. Rockrohr’s? 98 

A. In essence, Mr. Rockrohr’s definition ignores the root causes of any simultaneously 99 

occurring interruptions and simply presumes that customers affected by different 100 

continuous power interruptions can be aggregated to determine if the 30,000 customer 101 

threshold has been met during any four hour period.  For example, in his view the 102 

question is “if a customer experienced a four hour or longer interruption” then have 103 

“fewer than 30,000 other customers had experienced a continuous interruption for the 104 

same four hours ….”  Although Mr. Rockrohr repeatedly states that this interpretation of 105 

Section 16-125(e) is based on factors including its plain language, that is plainly not what 106 

the language of the statute is.  The statute states that it can apply when 30,000 or more 107 
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customers “of an electric utility are subjected to a continuous power interruption of 4 108 

hours or more ….”  It does not state it is triggered when 30,000 or more customers are 109 

out of service for the same period.  Nor does it state that it is triggered when 30,000 or 110 

more customers are subjected to one or more continuous power interruptions occurring 111 

during the same 4 or more hours.  Either of those things could have been easily written, 112 

but they were not.  Rather, the words of the statute itself expressly refer to a continuous 113 

power interruption, in the singular.   114 

Q. Mr. Rockrohr accuses ComEd of adding “single” to the law’s language concerning a 115 

continuous power interruption.6  Is that criticism valid? 116 

A. No.  With respect to the issue of words, the law itself refers to “a continuous power 117 

interruption.”  Both the article “a” and the object “continuous power interruption” are 118 

singular.  My testimony makes that clear:  the law refers to a single interruption.  Indeed, 119 

trying to convert this phrase to instead refer to one or more continuous interruptions 120 

which occur during the same four hour period, or something equivalent thereto, would 121 

require adding language that is not in the statute and changing the meaning of the words 122 

that are written.   123 

Mr. Rockrohr also implies that giving the law this plain meaning means that 124 

nothing could trigger the law.  He claims that “failure of a single component on ComEd’s 125 

distribution system could never affect more than 30,000 customers, even if the single 126 

component were to be subjected to total neglect.”7  Both claims are inaccurate.  ComEd 127 

proposes that interruption refer to the failure of operation (as in a fuse blowing or breaker 128 

                                                 
6 Rockrohr Dir., Staff Ex. 1.0, 14:303 – 15:324. 
7 Rockrohr Dir., Staff Ex. 1.0, 14:317-19. 
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opening) of a single or set of directly connected components.  Failures of substation 129 

components, including substation transformers, as well as failures of high-voltage 130 

distribution lines could cause interruptions of this magnitude.  In fact, prior to the 131 

adoption of Section 16-125, there had been just these types of failures on ComEd’s 132 

system.  Mr. Rockrohr also points to ComEd’s response to Data Request ENG 1.198, 133 

which he attaches to his testimony.  That response does not say or imply that no single 134 

distribution facility could cause an interruption affecting at least 30,000 customers.  In 135 

fact, the actual exemplar events identified in response to DR ENG 1.19(d) demonstrate 136 

otherwise.  Those two events happened to occur on high-voltage lines that were 137 

functionalized as transmission, but ComEd has many miles of the same type of lines that 138 

are functionalized as distribution.  A high-voltage distribution circuit supplying a major 139 

substation is just as subject to weather failure as is a high-voltage transmission line 140 

constructed in the same manner.   141 

Q. Mr. Rockrohr also discusses his view that the fact that some customers may be 142 

excluded from the “count” under Section 16-125(f) in determining whether an 143 

interruption affects 30,000 customers means that the term interruption cannot refer 144 

to a single event.9  From a factual perspective, is Mr. Rockrohr’s observation 145 

correct? 146 

A. No.  The process of applying for a waiver and deducting customers with respect to which 147 

a waiver is granted is not inconsistent with the word interruption having its correct 148 

meaning, as ComEd argued.  An illustrative example of a circumstance where a waiver 149 

                                                 
8 Rockrohr Dir., Staff Ex. 1.0, Attachment B. 
9 Rockrohr Dir., Staff Ex. 1.0, 9:199 – 10:222. 
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could apply to some, but not all, customers affected by a single interruption is provided in 150 

the testimony of Messrs. Gannon and Mehrtens (ComEd Ex. 5.0).  151 

Q. Mr. Rockrohr also implies that because Commission rules define interruption for 152 

some purposes, they should be read to mean that interruption for other purposes – 153 

including under Section 16-125(e) – must mean something different.10  Based on 154 

your experience with the Commission as part of the rulemaking process, is that a 155 

valid inference?   156 

A. No.  The fact that the Commission, in a rule, defines a term for one purpose does not 157 

imply that the Commission meant or found that the term must mean something different 158 

in other contexts not addressed by the rule.  It simply means that the Commission did not 159 

define it, for that other purpose, in that rule.  That is true whether, as here, the rule 160 

expressly states that its definition is only for some purposes, and when the rule is simply 161 

silent.  In this case, Part 411 neither defines the meaning of “interruption” under Section 162 

16-125(e) of the Act, nor provides that under Section 16-125(e) it means something 163 

different than under Part 411.   164 

Q. Does Mr. Rockrohr identify any other circumstance in which the word 165 

“interruption” is used to refer to an aggregation of outages occurring in different 166 

places, starting at different times, and/or caused by the failure of unrelated 167 

equipment? 168 

A. No.  ComEd proposes that the word and concept be given its plain and ordinary meaning.  169 

It is also the meaning that the term universally conveys to persons throughout the 170 

                                                 
10 Rockrohr Dir., Staff Ex. 1.0, 10:223 - 11:243. 
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industry and the State.  In fact, this is the manner in which outages requiring notifications 171 

are reported by ComEd to, and have been tracked by, the Illinois Emergency 172 

Management Agency (“IEMA”) for years since the loop outages.  For example, three 173 

simultaneous outages occurring in three separate areas of the loop would require ComEd 174 

to report these as three outages and trigger the creation of three separate tickets at IEMA, 175 

which would be required to be closed out separately by ComEd Regulatory staffers on 176 

call with an explanation of the root cause of each of these outages.  In the industry, an 177 

“interruption” has an identifiable start, an identifiable end when all customers are 178 

restored and, although it may affect many or few customers, it is caused by a common 179 

failure of one or more pieces of directly related electric delivery equipment.  Mr. 180 

Rockrohr identifies no other common or even accepted meaning of the term. 181 

Q. Mr. Rockrohr points to discussion in the testimony of Ms. Maletich and claims it 182 

supports the proposition that the definition of interruption is not clear.11  Do you 183 

agree? 184 

A. No.  Ms. Maletich’s own rebuttal testimony responds to the question of what she meant, 185 

but nothing in either my testimony or Ms. Maletich’s are inconsistent with the fact that an 186 

interruption means one event that causes a set of customers to lose power and not the 187 

aggregation of all customers losing power over a period of time, regardless of cause, 188 

occurrence time, or location.  Moreover, the fact that Ms. Maletich acknowledged that 189 

ComEd could apply for an waiver based on evidence relating to all or part of the group of 190 

customers affected by the interruption does not mean either that each customer affected is 191 

its own interruption.  192 

                                                 
11 Rockrohr Dir., Staff Ex. 1.0, 11:246 – 12:272.   
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It is also important to note that important portions of Mr. Rockrohr’s own 193 

testimony and analysis uses the same concept and definition of interruption as ComEd 194 

proposes be used.  For example, Mr. Rockrohr testifies that: 195 

Since ComEd was actively restoring service to customers during the storm 196 
events, some customers who lost power for four or more hours had power 197 
restored prior to the time other customers experienced an interruption. 12 198 

I agree.  The fact that individual customers are restored at different times does not mean 199 

that different interruptions are involved.  It simply reflects the fact that some customers 200 

who lose power due to an interruption may be restored sooner. 201 

Moreover, in counting the number of customers affected, Mr. Rockrohr uses the 202 

term “service interruption” to refer to an outage linked to a specific event and location on 203 

the system and with a specific start time.13  That is the essence of ComEd’s definition.  204 

Q. Finally, do you agree with the reasons Mr. Rockrohr cites for not aggregating 205 

interruptions related to different storm systems or that occur at different times?14 206 

A. Yes, I do.  While we very strongly feel that the entire issue of aggregating different 207 

interruptions is improper, Mr. Rockrohr presents sound reasons not to aggregate 208 

interruptions related to different storm systems or that occur at different times. 209 

Indeed, his implication presumes that the rules were, in fact, intended to affect the 210 

statutory definition if only to mean that it must be something different.  That is, if 211 

anything, inconsistent with the exclusion. 212 

                                                 
12 Rockrohr Dir., Staff Ex. 1.0, 4:99-102. 
13 Rockrohr Dir., Staff Ex. 1.0, 6:124-137. 
14 Rockrohr Dir., Staff Ex. 1.0, 12:273 – 13:290. 
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IV. Conclusion 213 

Q. Does this complete your rebuttal testimony? 214 

A. Yes. 215 


