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WITNESS IDENTIFICATION 1 

Q. What is your name and business address? 2 

A. My name is Darin Burk and my business address is 527 E. Capitol Avenue, 3 

 Springfield, IL. 4 

Q. Are you the same Darin Burk that previously presented testimony in this 5 

 docket? 6 

A.  Yes. 7 

PURPOSE OF TESTIMONY 8 

Q. What is the purpose of your testimony? 9 

A. The purpose of my testimony is to respond to the testimony of Gregory J. Baker, 10 

Area Manager – Energy and Ironmaking Utilities, United States Steel Corporation 11 

(“USS”) listed as USS Ex. 3.0.  I will attempt to address assertions that my 12 

previous testimony was not a “bottom-up” analysis of detailed facts  regarding the 13 

Granite City Works (“GCW”) coke oven gas (“COG”) and natural gas facilities. 14 

(USS Ex. 3.0, lines 49-84)  15 

Q. In your direct testimony you asserted jurisdictional authority over all USS 16 

GCW natural gas and coke oven gas facilities but revised that assertion in 17 

your rebuttal testimony. Why have you changed your opinion? 18 

A. When the Commission’s Pipeline Safety Program (“PSP”) discovers existing 19 

natural gas pipeline facilities that have not been previously included in the 20 

inspection program, we initially assert jurisdiction over all of those facilities.  This 21 
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is done as a precaution to error on the side of the most conservative approach in 22 

order to address safety.  Such an assertion is not usually considered overly 23 

burdensome by the operator since the only requirement placed upon the operator 24 

is to comply with the minimum safety standards regarding pipeline facilities.  25 

Once we have met with the operator, conducted sufficient reviews of the facilities 26 

and documentation regarding the design, construction and maintenance of the 27 

facilities, we occasionally more narrowly define the jurisdictional pipeline 28 

facilities.  29 

Upon meeting with various individuals at the GCW, it was not absolutely clear to 30 

me which facilities should be considered jurisdictional.  After I reviewed the 31 

testimony filed by Mr. Baker, I attempted to narrow the scope of the asserted 32 

jurisdiction.   Mr. Baker’s detailed explanation of the pipeline systems provided a 33 

more clear and concise description of the natural gas and coke oven gas facilities 34 

located at and adjacent to the USS GCW.  However, I am reluctant to attempt to 35 

pinpoint the exact beginning and ending points of the jurisdictional facilities. 36 

Q. Mr. Baker points out that you use the phrases such as “at a minimum” and 37 

“adjacent to” when describing the extent of jurisdiction and that the terms 38 

are too “open-ended to be instructive”.  Why are you reluctant to pinpoint 39 

the exact beginning and endpoints of the jurisdictional facilities? 40 

A. Mr. Baker provides a detailed explanation of the running lines of various pipeline 41 

facilities located at the GCW as he knows them to exist.  However, there remains 42 

the possibility that undocumented pipeline facilities operated by USS may exist 43 
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within, or adjacent to, the GCW.  Pinpointing the GCW jurisdictional facilities 44 

could result in additional jurisdiction disputes if undocumented facilities are 45 

discovered at a later date.  The primary business of the GCW is ironmaking, not 46 

the transportation of natural gas.  It is reasonable for me to believe that a facility 47 

could exist that is not known to Mr. Baker.  During my time as an inspector, I 48 

discovered pipeline facilities in operation for which even the most conscientious 49 

operators failed to retain adequate documentation.    50 

 Additionally, 49 CFR §191.3 includes a definition of a pipeline.  Pipeline or 51 

Pipeline System means all parts of those physical facilities through which gas 52 

moves in transportation, including, but not limited to, pipe, valves, and other 53 

appurtenance attached to the pipe, compressor units, metering stations, holders, 54 

and fabricated assemblies.  In my rebuttal testimony, I essentially identify all 55 

pipelines passing through, or adjacent to areas accessible to the public as 56 

jurisdictional.  I must include the areas adjacent to the areas accessible to the 57 

public since some jurisdictional facilities could be located on property owned and 58 

operated by the GCW.  As the definition indicates, valves and other 59 

appurtenance are considered part of the pipeline.  To emphasize this point, I 60 

provide the following explanation. 61 

 49 CFR §192.745 discusses the inspection requirements for transmission line 62 

valves that might be required to be operated during an emergency, as well as the 63 

requirement to take prompt remedial action to correct any valve found to be 64 

inoperable.  In the case of the GCW, short sections of the pipeline facilities are 65 



Docket No. 10-0635 
ICC Staff Exhibit 3.0 

 

4 
 

located in areas accessible to the public.  However, the valves required to shut 66 

down those pipeline facilities in the event of an emergency may be located on 67 

GCW property.  It is reasonable to assert jurisdiction over the valves: otherwise 68 

there would be no means to verify that the required inspection and maintenance 69 

activities for those valves are being conducted.  Proper maintenance is 70 

necessary to ensure that the operator has the ability to shut down the 71 

jurisdictional pipeline in the event of an emergency.  It would be irresponsible to 72 

limit the scope of jurisdiction to a specific segment of the pipeline and to allow a 73 

known pipeline to operate under and adjacent to city streets with no reliable 74 

means to shut down the pipeline in the event of a failure.  Therefore, I would 75 

consider a valve adjacent to jurisdictional pipeline facilities in a publically-76 

accessible area, and necessary to shut down that jurisdictional pipeline in an 77 

emergency, to also be jurisdictional. 78 

Q. Mr. Baker states that it is his understanding that coke oven gas that 79 

originates on and is used at a single user facility on contiguous property is 80 

not in transportation.  Please explain why you consider the gas to be in 81 

transportation. 82 

A. I begin with the definition of transportation of gas included in 49 CFR §191.3 for 83 

my definition of gas in transportation. Transportation of gas means the gathering, 84 

transmission, or distribution of gas by pipeline, or the storage of gas in or 85 

affecting interstate or foreign commerce.  The CFR does not include a definition 86 

of just the word “transmission”.  For the definition of transmission, I refer to the 87 
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Merriam-Webster Dictionary which includes as a definition of transmission, 88 

“something that is transmitted”.  The same dictionary defines “transmitted” as “to 89 

admit the passage of”.  The natural gas pipelines and COG pipeline operated by 90 

the GCW allow the passage of natural gas and COG from one location to 91 

another.  Even though Mr. Baker considers the GCW a “unified steelmaking 92 

facility located on contiguous property”, I do not agree. (USS Ex. 3.0 lines 29 and 93 

30) The GCW does not own the city streets and right-of-ways that contain 94 

segments of the natural gas pipelines and the coke oven gas pipeline.  Again, I 95 

refer to definitions contained in the Merriam-Webster Dictionary of “contiguous”.  96 

The definition includes “being in actual contact: touching along a boundary or at a 97 

point”.  Based on that definition, I must conclude that the property is not 98 

contiguous and, therefore, the gas is allowed to pass from one location to 99 

another via the pipeline.  I consider this the transmission of gas and, therefore, it 100 

is my position that the gas is in transportation. 101 

Q. Mr. Baker indicates that you have introduced a new issue as to the 102 

maximum allowable operating pressure (“MAOP”) of each pipeline as it 103 

relates to the calculation of the percentage of the specified minimum yield 104 

strength (“SMYS”) of the pipeline.  He states that you no longer assert that 105 

the COG lines are transmission lines regardless of the operating pressure. 106 

Can you clarify your comments? 107 

A. In my rebuttal testimony, I stated that I may reconsider my opinion as to the 108 

classification of the COG pipeline.  The determination of the type of line will be 109 
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determined after the jurisdictional issue is resolved.  I initially classified the COG 110 

line as a transmission line based on the fact that the line initiated at a production 111 

facility, the COG facility, and transported gas to a large volume customer.  This 112 

would have met the definition of a transmission line included under CFR § 192.3 113 

(1).  As Mr. Baker points out, USS both produces the COG and uses the COG 114 

and, therefore, there is no customer.  Since there is no customer, I use the 115 

definition of a transmission line found under CFR §192.3 (2).  If the pipeline 116 

operates at a hoop stress of 20 percent or more of SMYS, it would be classified 117 

as a transmission line. 118 

 Mr. Baker states that the COG pipeline operates in a range of 4% to 6% of 119 

SMYS.  The operating range of the pipeline is not the determining factor.  It is the 120 

MAOP of the line that is used to determine if the pipeline is allowed to reach a 121 

hoop stress of 20 percent of SMYS.  He states that this has been determined 122 

based on the MAOP of the pipeline, but he fails to express exactly what the 123 

MAOP of the pipeline is and the exact information used to determine the MAOP. 124 

He simply affirms that the federal rules were used to determine the MAOP and 125 

states that work papers can be provided, but does provide the work papers. It is 126 

not the responsibility of the PSP to establish MAOP or determine the percentage 127 

of SMYS at which the pipeline is allowed to operate.  That is the responsibility of 128 

the pipeline operator.  The PSP verifies this information during routine 129 

inspections.  It appears that this entire conversation was initiated by my use of 130 

the term transmission pipeline when describing the COG pipeline in my direct 131 
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testimony. (ICC Staff Ex. 1.0) However, that classification does not affect the 132 

jurisdiction issue. 133 

Q. Mr. Baker states that you failed to include the term “Branch” when 134 

referencing the individual pipeline segments. Can you explain this 135 

omission? 136 

A. Yes.  As indicated above, the definition of a Pipeline or Pipeline System means 137 

all parts of those physical facilities through which gas moves in transportation, 138 

including, but not limited to, pipe, valves, and other appurtenance attached to the 139 

pipe, compressor units, metering stations, holders, and fabricated assemblies.  140 

The entire facility is considered a pipeline regardless of whether the pipeline 141 

turns, tees, branches or is segmented by valves and/or regulating equipment.  I 142 

would like to clarify that, when referring to Mr. Baker’s description of the pipeline 143 

segments, the term NG Pipe B that I use would be in reference to Mr. Baker’s 144 

identification of the pipeline as NG Branch Pipeline B and so on.  Regardless of 145 

the term used, I would consider Branch lines as part of a contiguous pipeline.  146 

The same holds true for pipeline segments beyond a valve or a regulator.  I do 147 

not consider them a separate pipeline, I was simply attempting to use the same 148 

identifiers used by Mr. Baker.  The work Branch was inadvertently omitted since 149 

it is not a term I normally use. 150 

Q. Mr. Baker indicates that you do not explain the “need” for jurisdiction over 151 

the GCW customer-owned fuel lines.  Can explain what you considered the 152 

need for jurisdiction? 153 
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A. The “need” for jurisdiction over any pipeline in public domain is to address safety 154 

concerns.  Any flammable gas pipeline failure has the potential for serious 155 

consequences.  The risk factors associated with pipelines in public areas must 156 

be considered for many reasons. Pipelines adjacent to and crossing public 157 

streets often parallel or cross other utility infrastructure such as sewer lines, 158 

water lines, electric conduits, telephone conduits, etc.  In the event of a pipeline 159 

failure, natural gas often migrates through the path of least resistance.  The 160 

migrating gas can travel through, or along, the various utility lines to a surface 161 

structure, such as a building, or a substructure, such as a manhole.  A 162 

contributing factor to numerous natural gas related incidents has been identified 163 

as the migratory path associated with other utility facilities.  Investigations have 164 

identified that natural gas from a pipeline failure frequently migrates to, and 165 

accumulates in, a surface or substructure.  When the accumulated natural gas 166 

mixes with air and reaches an explosive level, explosions and/or fires occur when 167 

the mixture encounters an adequate source of ignition.   168 

 The pipeline safety regulations were put into place to provide the general public 169 

assurances that pipelines near their homes and in areas of public access are 170 

being constructed and maintained to a certain safety standard.  Regulatory 171 

agencies were granted authority to enforce the regulations to verify compliance 172 

with the requirements.  The “need” for jurisdiction is to ensure that the pipelines 173 

are being constructed and maintain as required. 174 
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 As I stated in my direct testimony (ICC Staff Ex. 1.0, line 65), I became aware of 175 

the pipeline facilities operated by the GCW as result of a reported release of coke 176 

oven gas.  I assigned an inspector to investigate the report.  The investigation 177 

conduced by the PSP indicated that the pipeline released the COG due to a 178 

corrosion leak.  This alerted me to the possibility that the GCW was not 179 

constructing and maintaining pipeline facilities in accordance with the minimum 180 

safety standards included in the CFR.  I identified a “need” to assert jurisdiction 181 

over the pipelines to allow the PSP to inspect the papers, documents and plant 182 

facilities to establish if the GCW pipelines are being constructed and maintained 183 

according to the applicable requirements. 184 

Q. Does this conclude your testimony? 185 

A. Yes, it does. 186 


