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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
 

ILLINOIS POWER AGENCY 
 
Petition for Approval of the 220 ILCS 
5/16-111.5(d) Procurement Plan 

 : 
: 
: 
: 

 
Docket No. 11-0660 

 
 
 

STAFF OF THE ILLINOIS COMMERCE COMMISSION BRIEF ON EXCEPTIONS 
 

 
 The Staff of the Illinois Commerce Commission ("Staff"), by and through its counsel, 

and pursuant to Section 200.830 of the Commission's Rules of Practice (83 Ill. Adm. 

Code 200.830), respectfully submits its Brief on Exceptions (“BOE”) in the above-

captioned matter. 

 

I. BACKGROUND 

 On September 28, 2011, the Illinois Power Agency (“IPA”) filed its Final Power 

Procurement Plan (“Plan”) with the Illinois Commerce Commission (“Commission”), 

thereby initiating this docket.  On October 3, 2011, pursuant to Section 16-111.5(d)(3) of 

the Public Utilities Act (“PUA”) and a September 29, 2011 ruling by the administrative law 

judge (“ALJ”), Staff, the Retail Energy Supply Association (“RESA”), Constellation Energy 

Commodities Group Inc. (“CCG”) and Constellation NewEnergy, Inc. (“CNE”) (collectively 

“Constellation”), Wind on the Wires (“WOW”), Commonwealth Edison Company 

(“ComEd”), Ameren Illinois Company (“Ameren”), the Illinois Competitive Energy 

Association (“ICEA”), Exelon Generation Company (“ExGen”), FutureGen Industrial 

Alliance, Inc. (“FutureGen”), the Solar Alliance, and Comverge, Inc. (“Comverge”) filed 



2 

Comments and Objections to the Plan.  Various parties filed Responses on October 18, 

2011 and Replies on October 28, 2011.   

On November 21, 2011, the ALJ issued a Proposed Order (“ALJPO”).  Staff’s Brief 

on Exceptions follows. 

 

II. ARGUMENT 

The ALJPO errs in its characterization and conclusions concerning the 
alternative compliance rate issues raised by Staff. 

 On pages 133 to 135, the ALJPO addresses two separate issues that were raised 

by Staff concerning alternative compliance payment rates (“ACP rates”):  (1) that the 

IPA's Plan fails to establish the maximum ACP rate for the 2012-2013 plan period; and 

(2) that the Plan fails to address the statutory requirement for ACP rates during the 2012-

2013 and 2013-2014 plan years to exclude any added cost of solar resources.  However, 

in its conclusions, the ALJPO errs by reducing these two separate issues to just one:  

 Staff expresses concern that the IPA's Plan fails to establish the maximum 
ACP rate for the 2012-2013 plan period, and fails to address the statutory 
requirement for ACP rates during the 2012-2013 and 2013-2014 plan years to 
exclude any added cost of solar resources.  Staff provides a method that it 
recommends the Commission adopt for establishing the maximum ACP rates.  
Staff's proposal is endorsed by AIC and IECA.  The IPA claims there is no 
statutory mandate that this be included in the Plan, that the ACP payments and 
calculations do not have any effect on the prices paid by eligible retail customers, 
and that it will continue to work with Commission Staff to develop the rate outside 
of Plan. 

 While Staff raises an important issue, it does not appear to the 
Commission that there is any requirement for the maximum ACP rate to be 
fixed in this proceeding.  As a result, the Commission declines to do so and 
encourages Staff, the IPA and any other interested parties to collaborate in 
an effort to develop an appropriate method for establishing the maximum 
ACP rate. 
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(ALJPO, p. 134-145, emphasis added).  In contrast to the ALJPO’s characterization, the 

method that Staff provided was not for computing maximum ACP rates, but rather for 

computing actual ACP rates during the 2012-2013 and 2013-2014 plan years, when the 

statute requires such rates to exclude any added cost of solar resources.   

 The method for computing maximum ACP rates has not changed and is not 

affected by the statutory requirements concerning the exclusion of added costs due to 

solar resource purchases during the 2012-2013 and the 2013-2014 plan years.  

Furthermore, the maximum ACP rate is a number that is already included in the plan, 

except that it is called the “Maximum Cost Standard” on page 152, and the “Planning 

Year Maximum Unit Cost Increase” (on pages 156 and 157).  Staff considered it a trivial 

detail to modify the Plan to identify this number as the maximum ACP rate, and that its 

absence in the Plan was just a minor oversight, since the Commission is required by 

statute to post this number on its web site within 5 business days after entering an order 

approving a procurement plan:  

(d) Alternative compliance payments.  

 (1) The Commission shall establish and post on its website, 
within 5 business days after entering an order approving a procurement 
plan pursuant to Section 1-75 of the Illinois Power Agency Act, 
maximum alternative compliance payment rates, expressed on a per 
kilowatt-hour basis, that will be applicable in the first compliance period 
following the plan approval. A separate maximum alternative compliance 
payment rate shall be established for the service territory of each 
electric utility that is subject to subsection (c) of Section 1-75 of the 
Illinois Power Agency Act. Each maximum alternative compliance 
payment rate shall be equal to the maximum allowable annual estimated 
average net increase due to the costs of the utility's purchase of 
renewable energy resources included in the amounts paid by eligible 
retail customers in connection with electric service, as described in item 
(2) of subsection (c) of Section 1-75 of the Illinois Power Agency Act for 
the compliance period, and as established in the approved procurement 
plan.   
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(220 ILCS 5/16‑115D(d)(1)).   

 For the actual ACP rates during the 2012-2013 and 2013-2014 plan years, which 

is when the statute requires such rates to exclude any added cost of solar resources, 

Staff proposed a methodology, and provided an example of how that methodology would 

be employed.  Staff believes that it is appropriate to include such a methodology in this 

year’s Plan.  First, by statute, the first step in establishing ACP rates is the annual 

procurement plan.   

For compliance years beginning prior to June 1, 2014, each alternative 
compliance payment rate shall be equal to the total amount of dollars 
that the utility contracted to spend on renewable resources, excepting 
the additional incremental cost attributable to solar resources, for the 
compliance period divided by the forecasted load of eligible retail 
customers, at the customers' meters, as previously established in 
the Commission approved procurement plan for that compliance 
year. For compliance years commencing on or after June 1, 2014, each 
alternative compliance payment rate shall be equal to the total amount 
of dollars that the utility contracted to spend on all renewable resources 
for the compliance period divided by the forecasted load of eligible 
retail customers, at the customers' meters, as previously 
established in the Commission‑approved procurement plan for 
that compliance year.  

(220 ILCS 5/16‑115D(d)(1), emphasis added).  Second, the utilities’ renewable energy 

portfolios included no solar resources prior to the plan year beginning June 2012, and the 

“excepting” provision cited above expires in June of 2014.  Hence, the approved method 

would be in effect only for the two plan years beginning June 2012 and ending May 2014.   

 For the above reasons, Staff proposes that the ALJPO be modified as follows: 
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Alternative 1: 

Proposed Modification 

 
(PO, pp. 133-135) 

 First, modify the heading for sub-section I of section VII as follows: 

 Maximum ACP Rate 

 Second, modify the Commission Conclusion as follows: 

 Staff expresses concern that the IPA's Plan fails to establish the 
maximum ACP rate for the 2012-2013 plan period, and fails to address the 
statutory requirement for ACP rates during the 2012-2013 and 2013-2014 
plan years to exclude any added cost of solar resources.  Staff provides a 
method that it recommends the Commission adopt for establishing the 
maximum ACP rates during the 2012-2013 and 2013-2014 plan years, 
when the ACP rate must exclude added costs of solar resources

 

.  Staff's 
proposal is endorsed by AIC and IECA.  The IPA claims there is no 
statutory mandate that this be included in the Plan, that the ACP payments 
and calculations do not have any effect on the prices paid by eligible retail 
customers, and that it will continue to work with Commission Staff to 
develop the rate outside of Plan. 

 While Staff raises an important issue, iIt does not appear to the 
Commission that there is any requirement for establishing a methodology 
for computing actual ACP rates during the 2012-2013 and 2013-2014 plan 
yearsthe maximum ACP rate to be fixed in this proceeding.  However, Staff 
correctly notes that the first step in establishing ACP rates, in general, is the 
annual procurement plan, and .  In addition, a methodology needs to be 
adopted for these two years.  As a result, Therefore, the Commission 
adopts Staff’s proposed method. 

 In the alternative, if the Commission nevertheless wishes to address the 

methodology for computing ACP rates that exclude any added costs of solar resources at 

a later date in a different proceeding, then the order should still be clarified, as follows: 

 declines to do so and encourages Staff, 
the IPA and any other interested parties to collaborate in an effort to 
develop an appropriate method for establishing the maximum ACP rate. 
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Alternative 2: 

Proposed Modification 

 
(PO, pp. 133-135) 

 First, modify the heading for sub-section I of section VII as follows: 

 Maximum ACP Rate 

 Second, modify the Commission Conclusion as follows: 

 Staff expresses concern that the IPA's Plan fails to establish the 
maximum ACP rate for the 2012-2013 plan period, and fails to address the 
statutory requirement for ACP rates during the 2012-2013 and 2013-2014 
plan years to exclude any added cost of solar resources.  Staff provides a 
method that it recommends the Commission adopt for establishing the 
maximum ACP rates during the 2012-2013 and 2013-2014 plan years, 
when the ACP rate must exclude added costs of solar resources

 

.  Staff's 
proposal is endorsed by AIC and IECA.  The IPA claims there is no 
statutory mandate that this be included in the Plan, that the ACP payments 
and calculations do not have any effect on the prices paid by eligible retail 
customers, and that it will continue to work with Commission Staff to 
develop the rate outside of Plan. 

 While Staff raises an important issue, it does not appear to the 
Commission that there is any requirement for establishing a methodology 
for computing actual ACP rates during the 2012-2013 and 2013-2014 plan 
years

  

the maximum ACP rate to be fixed in this proceeding.  As a result, the 
Commission declines to do so and encourages Staff, the IPA and any other 
interested parties to collaborate in an effort to develop an appropriate 
method for establishing the maximum ACP rate. 
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III. CONCLUSION 

 Staff respectfully requests that the Illinois Commerce Commission approve Staff’s 

recommendations in this docket.  

 
       Respectfully submitted, 
 
 
 
       ___________________________ 
 JESSICA L. CARDONI 
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JOHN SAGONE 
Office of General Counsel 
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jcardoni@icc.illinois.gov 
jfeeley@icc.illinois.gov 
jsagone@icc.illinois.gov 
 

 
December 1, 2011 

Counsel for the Staff of the  
Illinois Commerce Commission 

 

mailto:jfeeley@icc.illinois.gov�

	I. BACKGROUND
	II. ARGUMENT
	The ALJPO errs in its characterization and conclusions concerning the alternative compliance rate issues raised by Staff.

	III. CONCLUSION

