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I. INTRODUCTION 1 

Q. Please state your name and business address. 2 

A. Donald F. Martino, 1844 Ferry Road, Naperville, Illinois 60563-9600. 3 

Q. By whom and in what position are you employed? 4 

A. I am a Senior Rate Analyst for Northern Illinois Gas Company d/b/a Nicor Gas 5 

Company (“Nicor Gas” or the “Company”). 6 

Q. Are you the same Donald F. Martino that provided direct, rebuttal and 7 

surrebuttal testimony in this matter? 8 

A. Yes.  9 

II. PURPOSE OF TESTIMONY AND SUMMARY OF CONCLUSION 10 

Q. What is the purpose of your supplemental testimony? 11 

A. The purpose of my supplemental testimony is to respond to the supplemental 12 

testimony of Illinois Commerce Commission (“Commission”) Staff (“Staff”) 13 

witness Burma C. Jones, which addresses her review of Nicor Gas’ workpapers 14 

for the internal audit of the Company’s Commission-approved Rider 29, Energy 15 

Efficiency Plan (“Rider 29” or “EEP”).  (Staff Ex. 3.0, 1:13-16).   16 

Q. Please summarize your conclusion.  17 

A. The Commission should reject Ms. Jones’ proposed disallowance of the recovery 18 

of certain Nicor Gas employee wages and benefits incurred specifically to support 19 

the development and implementation of Rider 29 because Ms. Jones has not 20 

refuted the Company’s evidence showing that these wages and benefits are 21 
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properly recovered as EEP Expenses under Rider 29.  (See, e.g., Nicor Gas Ex. 22 

3.0, 2:30-6:109; Nicor Gas Ex. 5.0, 2:23-5:99). 23 

III. RESPONSE TO STAFF 24 

Q. Would you please reiterate which are the wages and benefits in dispute? 25 

A. As I described in my surrebuttal testimony, Ms. Jones targets $17,936 of wages 26 

and benefits, which represent salary and benefits paid to Nicor Gas employee Dan 27 

Rourke after he transferred to the newly formed Energy Efficiency Department in 28 

2009.  (Nicor Gas Ex. 5.0, 2:28-30).  In her supplemental testimony, Ms. Jones 29 

continues to maintain that a disallowance of this amount is appropriate because 30 

Nicor Gas “is being made whole for Mr. Rourke’s wages and benefits apart from 31 

Rider 29.”  (Staff Ex. 3.0, 3:59-60).   32 

Q. Has Ms. Jones finally supported her “double recovery” argument? 33 

A. No.  Ms. Jones appropriately concedes that the revenue requirement for the test 34 

year in Nicor Gas’ most recent rate case did not include any expenses related to 35 

the Energy Efficiency Department.  (Staff Ex. 3.0, 3:48-50).  However, she 36 

inappropriately continues to argue that the Commission-approved base rates from 37 

that proceeding “provide for the services” of Mr. Rourke who was subsequently 38 

transferred to the Energy Efficiency Department and was not replaced in his 39 

former role.  (Id. at 3:50-52).  Ms. Jones provides absolutely no support for her 40 

opinion that a company must hire a replacement for a transferred employee before 41 

it can incur “incremental expense” recoverable through the rider mechanism.  (Id. 42 

at 3:52-54).  Her lack of support is not surprising given that Rider 29 does not 43 
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limit Nicor Gas’ cost recovery to “incremental” expenses, much less even use the 44 

term “incremental,” as I testified to on rebuttal.  (Nicor Gas Ex. 3.0, 3:57-61).    45 

  Moreover, as I demonstrated in my surrebuttal testimony, the Order that 46 

established Nicor Gas’ 2009 base rates did not approve a specific head count or 47 

reach the level of detail and precision suggested by Ms. Jones with respect to 48 

certain wages and benefits paid to a single employee after he transferred 49 

departments and his former position was not filled by another employee.  (Nicor 50 

Gas Ex. 5.0, 3:54-4:74).  In approving Nicor Gas’ revenue requirement in Nicor 51 

Gas’ last rate case, Docket No. 08-0363, the Commission examined the total costs 52 

to conduct Nicor Gas’ operations over a forecasted test year period, which costs 53 

were assumed to be representative of the costs Nicor Gas would incur in the 54 

future in the absence of the Commission-approved Rider 29.  Thus, Ms. Jones’ 55 

suggestion that the salary of any individual employee can be traced to Nicor Gas’ 56 

Commission-approved base rates is contrary to the very philosophy behind using 57 

a representative test year in a rate case proceeding.   58 

  Because Ms. Jones has not supported her opinion through three rounds of 59 

testimony that Nicor Gas is recovering Mr. Rourke’s wages and benefits in base 60 

rates, the Commission should reject her proposed disallowance of these expenses.  61 

Q. What is your response to Ms. Jones’ statement that there was nothing in the 62 

internal audit workpapers to indicate that consideration was given to 63 

whether the costs assigned to the Energy Efficiency Department are 64 

recovered in base rates (Staff Ex. 3.0 at 2:38-41)?   65 
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A. The workpapers speak for themselves as to their content.  However, the 66 

workpapers do not change the fact that one of the tests to be conducted as part of 67 

the internal audit provided for in Section F of Rider 29 is whether the costs being 68 

recovered under the rider are not being recovered through other existing, 69 

Commission-approved tariff mechanisms.  (Nicor Gas Ex. 3.1).  Nor do the 70 

workpapers change the ultimate conclusion of the audit that the costs being 71 

recovered through Rider 29 for the first plan year are not being recovered through 72 

other existing, Commission-approved tariffs.  (Id.)  Thus, it remains Nicor Gas’ 73 

position that the internal audit supports its recovery of the disputed wages and 74 

benefits as qualified EEP Expenses under Rider 29.  (See Nicor Gas Ex. 3.0, 4:62-75 

74; Nicor Gas Ex. 5.0, 4:82-5:99).     76 

IV. CONCLUSION 77 

Q. Does this complete your supplemental testimony? 78 

A. Yes. 79 


