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March 16, 2011 
 
Mr. Gene Beyer 
Bureau Chief 
Bureau of Public Utilities 
Illinois Commerce Commission 
527 East Capitol Avenue 
Springfield, IL  62701 
 

RE: Commonwealth Edison Company Proposed 
Rate GAP - Governmental Aggregation Protocols (Rate GAP) 

 
Dear Mr. Beyer:  
 
The Illinois Competitive Energy Association (ICEA) respectfully requests that the Staff of 
the Illinois Commerce Commission (ICC or Commission) consider the following 
comments on the above-referenced new tariff submitted to the Commission by 
Commonwealth Edison Company (ComEd), filed as E-026, on or about March 3, 2011 in 
which ComEd seeks an effective date of April 17, 2011 of its proposed Rate GAP tariff.   
 
As an initial matter, ICEA supports the development of processes and procedures to 
enable the implementation of governmental aggregation programs as contemplated by 
the General Assembly with the enactment of Section 1-92 to the Illinois Power Agency 
Act (IPA Act) pursuant to Public Act 96-0176.  ICEA members, comprised of the most 
active alternative retail electric suppliers (ARES) operating in Illinois, have significant 
experience with the implementation and operation of such aggregation programs in 
Ohio and in other states.   
 
As you may be aware, the Commission’s Office of Retail Market Development (ORMD) 
organized a number of workshop conference calls  regarding governmental aggregation 
over the past year.  During all of those workshops,  ComEd's position was that certain 
requirements in the Public Utilities Act (PUA), in particular Section 16-122, prevented 
ComEd from providing retail electric suppliers (RESs) with the Account Numbers of 
residential customers without such customers providing verifiable authorization that 
they wish to disclose such information to the RES.  Without an Account Number, a RES is 
unable to submit a request to ComEd to enroll such a customer as a RES customer.  
Moreover, ComEd stated that unless Section 1-92 of the IPA Act or Section 16-122 of the 
PUA were changed, ComEd did not believe that it could provide the customer 
information necessary to allow RESs to implement a governmental aggregation 
program.   
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As a result, ICEA volunteered to take the lead and to draft legislative language, now 
introduced as HB 1370 and SB 1802, to address this barrier to successfully implementing 
governmental aggregation programs in Illinois.  ICEA shared that draft legislation with all 
workshop  stakeholders on the ORMD distribution list.  A conference call was scheduled 
by the ORMD for February 25, 2011 to discuss ICEA's  draft legislative language.   
 
At the outset of the February 25 call, ComEd announced  that it had developed a new 
tariff that they believed would address the issue.  While we applaud ComEd’s desire to 
propose tariff language to allow certain governmental authorities to have access to 
Account and Meter Numbers that are necessary to implement governmental 
aggregation programs, the proposed Rate GAP tariff language does not sufficiently 
address all of the issues that have been identified during the ORMD workshop 
conference calls.   
 
In an effort to resolve several  key issues and to minimize the need for unnecessary 
litigation before the Commission, ICEA shared its questions, concerns and suggested 
refinements to the tariff structure that ComEd outlined to ComEd in a subsequent 
conference call.  Our hope was that ComEd would address or otherwise incorporate 
them into the proposed Rate GAP tariff.  Unfortunately, those issues remain unresolved.  
Specifically, ICEA's concerns are eligibility, customer lists, and system upgrades.  
 
Eligibility 
In its proposed Rate GAP tariff, ComEd lists as eligible customers for municipal 
aggregation those in the residential, 0-100kW, and watt-hour rate classes when it 
provides the customer list to a municipality.  ICEA strongly opposes this novel statutory 
interpretation offered by ComEd and argues that the statutory definition contained in 
Section 16-102 of the PUA for “small commercial customers” should govern the universe 
of eligible customers for Government Aggregation programs.  As the Commission is 
aware, the definition of small commercial customer in the PUA has been the same since 
1997 and was not amended when Section 1-92 of the IPA Act was enacted.   Despite 
these requirements in the PUA, ComEd has represented to the Commission and ORMD 
that its systems simply cannot identify whether a small commercial customer consumes 
in excess of 15,000 kWh in a year.  ICEA respectfully requests that the Commission direct 
ComEd  to modify the Company Obligations Section on Original Sheet Nos. 407-409 in 
accordance with the PUA definition of a small commercial customer.    
 
In the alternative, and in recognition of ComEd’s system constraints, ICEA recommends 
two potential alternatives for the Commission to direct ComEd to reflect in its tariff  
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certain language that addresses ComEd's inability to identify the statutorily defined 
small commercial customer. 
  
The two potential alternatives to address this issue are as follows: 
 
        1. That the tariff language includes only the applicable residential customer classes 
 until the small commercial customer definition is clarified through the regulatory 
 process, such as in the Code Part 412 proceeding, or by legislation.  As ComEd 
 notes in its Supplemental Statement supporting Rate GAP, legislation has  been 
 introduced in the General Assembly to clarify this issue as well as others.   ICEA 
 respectfully requests that the Commission direct ComEd to make the 
 corresponding revisions to the Company Obligations Section on Original Sheet 
 Nos. 407-409 to include only the residential customer classes until the small 
 commercial customer definition is clarified either through a regulatory 
 proceeding or by legislation; or, 
 

2. That the tariff language be amended to require that the RES that is administering 
 the governmental aggregation program be required to screen out commercial 
 customers from the ComEd provided list that consume more than 15,000 kwh 
 per year prior to any opt-out mailing to commercial customers.  ICEA 
 respectfully  requests that the Commission direct ComEd to make the 
 corresponding revisions to the Company Obligations Section on Original Sheet 
 Nos. 407-409 accordingly. 

 
 
Customer Lists 
ICEA has four (4) issues regarding  the Customer List that ComEd is going to  provide to 
the municipalities.   
 
First, ICEA believes that it is extremely important that ComEd separate out in any 
customer lists that are provided to the Governmental Authority those accounts that are 
taking service from a RES.  Since this information is already tracked in ComEd’s system, 
there does not appear to be any operational reason  to prevent ComEd from breaking 
out this information in such a manner.  By doing so, the municipality will be able to 
avoid improperly including RES customers in its enrollment and/or opt-out process.  
Failure to clearly identify RES customers and to require that such customers be excluded 
from  any Opt-out Notice process and subsequent enrollment process will likely result in   
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contractual disputes, slamming complaints, and customer service issues for customers, 
ComEd, the municipality, and RESs.  
 
As a result, ICEA respectfully requests that the Commission direct ComEd to modify Rate 
GAP with tariff language that specifically addresses these concerns.  If ComEd fails to put 
in place proper tariff language or other mechanisms to address this issue, ComEd risks 
creating unnecessary negative impacts on retail competition just as residential 
competition is finally getting off the ground. Lastly, because governmental aggregation  
is a new program that will directly impact less sophisticated customers,  ComEd should 
play an active educational role in all communications with the participating 
Governmental Authorities to ensure that all relevant risks, applicable rules and 
regulations, and other pertinent information are understood and are in possession of 
the Governmental Authorities.    
 
Second, on a related issue, ICEA understands that ComEd’s existing systems may  be 
incapable of automatically rejecting a customer who is on RES service from being 
enrolled pursuant to  the procedures outlined in Rate GAP. Therefore, excluding such 
customers from the customer list is a good start.   

Third, it is highly likely that a number of municipalities will be relying upon non-RES, 
third-parties to assist in the development or solicitation of opt-out municipal 
aggregation programs.  ICEA is concerned  about the potential individuals and entities 
(whether other RESs, Agents, Brokers, and Consultants, or others) that will be receiving 
the Customer lists and the use of such information.    ICEA recognizes that Section 
“Government Authority Obligations” places the onus on the Governmental Authority to 
treat such information confidential. However, the Commission may wish to ensure that 
the ComEd's tariff language provides additional protections and safeguards.   
Furthermore, since the information on the 1st Customer List contains all customers 
regardless of supply choice, that list should be provided to all RESs registered to serve 
residential and small commercial customers in the ComEd service territory.     

Fourth, ComEd should be required to update such lists on a  regular interval basis so 
that the contents of the Customer Lists are up-to-date.  ComEd’s proposed Rate GAP 
tariff language is silent on this issue. ICEA respectfully recommends that the Commission 
direct ComEd to revise the Company Obligations Section of proposed Rate GAP such 
that “synchronized lists” are updated on a monthly basis in order to prevent some of the 
slamming, customer complaint, and other potential disputes identified above from 
arising.      
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System Upgrades 
As noted above, it is understandable that ComEd’s current systems may not be 
programmed to reject an already switched customer from being enrolled via opt-out 
aggregation.  However, ICEA respectfully requests that the Commission direct ComEd to 
add language to its proposed Rate GAP tariff that would reject an enrollment from a 
customer who is already with a RES from enrollment via a Governmental Aggregation 
program.  Ohio utilities have a process in place which requires a specific code attached 
to rate codes for opt-out programs.  This process ensures that opt-out enrollments to 
that rate code will reject an opt-out enrollment if it goes to an already switched 
customer. ICEA would be happy to work with ComEd to explain how this process works. 

If any of these comments or recommendations are unclear  or need further clarification, 
please do not hesitate to contact me.  ICEA  would  be happy to meet with Commission 
Staff or with you  to discuss these issues.   

 
Very Truly Yours, 

/s/ Kevin Wright 
 

Kevin Wright 
President 

 
 
cc: Chairman Scott      T. Clausen 
 Commissioner Colgan      T. Ebrey 
 Commissioner O’Connell-Diaz    J. Hendrickson 
 Commissioner Elliott      S. Knepler 
 Commissioner Ford      T. McDonald 
 Commissioner Policy Advisors    R. Phipps  
 Executive Director T. Anderson    C. Pound 

General Counsel M. Stephenson-Schroeder   M. Selvaggio  
 
 

 
ICEA is an Illinois-based trade association of the most active ARES providing retail customers with a 
competitive choice in their electric supply option. ICEA members include Ameren Energy Marketing, 
Champion Energy Services, Constellation NewEnergy, Direct Energy Services, Exelon Energy Company, 
FirstEnergy Solutions, Integrys Energy Services, Midwest Generation-Edison Mission Solutions, MC Squared 
Energy Services, and Nordic Energy Services.  

  


