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M E M O R A N D U M___________________________________________________ 
 
TO: The Commission 
 
FROM: David Gilbert, Administrative Law Judge 
 
DATE: October 3, 2011 
 
SUBJECT: Illinois Commerce Commission  
  On Its Own Motion 
   -vs- 
 The Peoples Gas Light and Coke Company 
 
 Citation for alleged violations of federal rules incorporated by 

the Illinois Commerce Commission regarding testing. 
 
RECOMMENDATION: Enter Order approving stipulation. 
 
 

The Commission initiated this proceeding to determine whether Peoples Gas 
failed to comply with two federal rules that the Commission has adopted as state 
regulations.  The incident that provoked this citation took place in March 2010, when a 
Peoples crew was pressure testing a main before increasing the allowable pressure in 
the line.  During the pressure test, a pipe failure occurred and two Peoples employees 
were injured, one fatally.   

 
The federal rules cited by the Commission are 49 C.F.R. §§192.13(c) and 

192.515(a), adopted by the Commission in 83 Ill. Admin. Code Part 590.  Staff 
contended that Peoples did not block and brace an end cap prior to the pressure test, 
which constituted a single violation of each cited rule.  The potential civil penalty for 
each violation is $100,000 or less.  Peoples denied Staff’s allegations. 

 
 Peoples moved for partial summary judgment concerning the alleged violation of 
subsection 192.515(a).  Staff opposed the motion.  The ALJ rejected Peoples’ 
interpretation of the regulation and denied the Motion.  Thereafter, Staff and Peoples 
Gas entered into a stipulation resolving the contested issues between them, on the 
following terms: 
 

a) Peoples shall pay a civil penalty of $200,000, the 
maximum that could have been imposed if violations had 
been proven; 



b) Peoples shall revise and clarify certain main work orders 
that address blocking and bracing, consolidating several 
orders into one; 

c) Peoples shall provide the revised main work order to 
Staff and OGC for review; 

d) Peoples shall implement the revised work order as soon 
as practicable, conduct appropriate training of field 
personnel, and monitor compliance.  Peoples shall 
advise Staff when implementation occurs; 

e) Peoples shall include the revised work order in its annual 
training and training for new crew leaders.   

The stipulation includes constructive measures for enhanced safety and the 
maximum penalty authorized by Commission rules.  It does not, however, include an 
admission of fault by Peoples.  Nevertheless, since it provides as much corrective 
action and punishment as could have been achieved by litigating the case, it affords a 
reasonable resolution of the regulatory issues arising from a tragic event.   

 
Accordingly, I recommend that the Commission enter the attached Order, which 

approves the stipulation entered into between Staff and Peoples Gas. 
 
 
DG:fs 
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