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I. Introduction 1 

A. Identification of Witness 2 

Q. What is your name and business address? 3 

A. My name is Michael Guerra.  My business address is 440 S. LaSalle St., Chicago, Illinois 4 

60605. 5 

Q. By what entity and in what position are you employed? 6 

A. I am employed by Commonwealth Edison Company (“ComEd”) in the position of Vice 7 

President, External Affairs & Large Customer Solutions. 8 

B. Overview of This and ComEd’s Other Direct Testimony 9 

Q. What are the purposes of your direct testimony? 10 

A. The core purpose of my direct testimony is to explain why the storm systems that moved 11 

across ComEd’s service territory on June 8-9, 2011, June 21, 2011, June 30-July 1, 2011, 12 

July 11, 2011, July 22-23, 2011, and July 27-28, 2011 (“Summer 2011 Storm Systems”) 13 

do not and should not result in the extraordinary form of liability that can may be 14 

imposed by Section 16-125(e) of the Illinois Public Utilities Act (“PUA”) when at least 15 

30,000 of ComEd’s customers are “subjected to a continuous power interruption of 4 16 

hours or more ….”  I offer no legal opinions, but rather testify concerning the accepted 17 

meanings of terms and concepts in the industry and in our dealings with the Commission 18 

and with customers, the history and circumstances that preceded the enactment of the 19 

statute, and the potential impact of varying views of the statute on utility regulation and 20 

its core principles.   21 

Q. What, in summary, are your conclusions? 22 
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A. The Summer 2011 Storm Systems did not at any time cause 30,000 or more of ComEd’s 23 

customers to be “subjected to a continuous power interruption of 4 hours or more ….”  24 

By a power interruption, I am referring a loss of service caused by a piece of equipment.  25 

Like almost all storm systems of extraordinary severity, the aggregate damage caused by 26 

the Summer 2011 Storm Systems caused thousands of those interruptions across 27 

ComEd’s territory.  Those interruptions had widely varying start times, end times, 28 

durations, and locations and affected different groups of our customers.   29 

Asking whether there was any four hour period when at least 30,000 customers 30 

were without service for a period of four hours is a very different thing from asking 31 

whether 30,000 or more of ComEd’s customers were “subjected to a continuous power 32 

interruption of 4 hours or more ….”  The former contemplates aggregating the effect of 33 

many different interruptions.  Moreover, if one were to apply Section 16-125(e) to 34 

circumstances when at least 30,000 customers were without service for four hours or 35 

more regardless of the number of individual power interruptions involved, it would 36 

radically alter the regulatory significance of Section 16-125(e) and, in my opinion, render 37 

it incompatible with longstanding and sound regulatory principles.   38 

Q. What action is ComEd requesting the Commission take? 39 

A. ComEd is requesting the Commission determine that no liability under Section 16-125 40 

applies to ComEd as a result of the 2011 Summer Storm Systems.  The Commission can 41 

make this finding because, as I testified, there was no continuous power interruption on 42 

ComEd’s system during those times that caused 30,000 or more customers to lose 43 

service.  Alternatively, because virtually all of the customers who lost service during the 44 

2011 Summer Storm Systems did so because of incidents of unpreventable damage to 45 
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ComEd facilities due to extreme weather events, the Commission could determine that 46 

any liability should be properly waived without deciding whether a continuous power 47 

interruption occurred that caused 30,000 or more customers to lose service. 48 

Q. Is ComEd submitting any other direct testimony? 49 

A. Yes.  ComEd is presenting: 50 

 Direct Panel Testimony of Messrs. William J. Gannon and John Mehrtens, 51 

ComEd Ex. 2.0.  That testimony describes the design, construction, and 52 

maintenance of ComEd’s electric distribution system and confirms that ComEd’s 53 

system was designed, constructed, and maintained in accordance with good utility 54 

practice and applicable standards during June and July 2011.   55 

 Direct Testimony of Ms. Cheryl Maletich, ComEd Ex. 3.0.  Ms. Maletich 56 

addresses ComEd’s restoration efforts during the Summer 2011 Storm Systems.   57 

 Direct Testimony of Thomas R. Piazza, ComEd Ex. 4.0, who is a Certified 58 

Consulting Meteorologist and President and CEO of Murray and Trettel, Inc.  Mr. 59 

Piazza provides a detailed description of the weather events that occurred during 60 

the Summer 2011 Storm Systems and demonstrates, using radar images, how the 61 

electric service interruptions occurring during the 2011 Storm Systems correlated 62 

directly with the severe weather that occurred during those events. 63 

C. Background and Qualifications 64 

Q. What are your current duties and responsibilities? 65 

A. I have executive responsibility for ComEd’s external affairs functions, including 66 

ComEd’s interactions with communities and local governments throughout our service 67 



Docket No. 11-0588 
ComEd Ex. 1.0 

Page 4 of 12 

territory.  I am also responsible for ComEd’s interaction with and provision of services 68 

designed to meet the needs of larger retail customers.   69 

Q. Prior to your current position, what position have you held at ComEd? 70 

A. I was Vice President, Regulatory Policy & Strategy.  In that role, I was responsible for 71 

developing and coordinating ComEd’s regulatory policies, and for developing regulatory 72 

strategy, policies, and positions in revenue requirement matters.  I also had executive 73 

responsibility for ComEd’s Regulatory, Revenue Policy, and Rates organizations.   74 

Q. What was your professional experience prior to joining ComEd? 75 

A. The vast majority of my professional career has been spent in the energy and utility 76 

industries.  Prior to becoming a Vice President of ComEd, I was a partner in the Chicago, 77 

Illinois law firms of Sonnenschein Nath & Rosenthal LLP and Hopkins & Sutter.  At 78 

both, I practiced energy and telecommunications law and advised clients on regulatory 79 

matters.  Before entering the private practice of law, I served as an Administrative Law 80 

Judge of the Commission. 81 

Q. What is your personal and educational background? 82 

A. I am a lifelong resident of northern Illinois.  Like many ComEd executives, managers, 83 

and workers, I am a graduate of area schools, in my case the Chicago Public Schools.  I 84 

also attended Loyola University of Chicago, where I received a Bachelor of Business 85 

Administration degree in Public Accounting.  In 1988, I earned a J.D. from the John 86 

Marshall Law School. 87 

Q. Have you previously testified before the Commission? 88 

A. Yes.  I testified in Docket No. 10-0467, ComEd’s last distribution services rate case. 89 
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II. No Section 16-125(e) Interruption Occurred 90 
During the Summer 2011 Storm Systems 91 

Q. At any time during any of the Summer 2011 Storm Systems, was there a situation 92 

when a continuous power interruption of 4 hours or more in duration caused at 93 

least 30,000 customers of ComEd to lose electric service? 94 

A. No.  At no time during any of the Summer 2011 Storm Systems, did a continuous power 95 

interruption of 4 hours or more in duration that caused at least 30,000 customers of 96 

ComEd to lose electric service occur anywhere on ComEd’s system.  97 

Q. Why, then, is ComEd filing this Petition? 98 

A. ComEd understands that there have been complaints made to the Commission alleging, 99 

or potentially alleging, that the extraordinary liability created by Section 16-125(e) 100 

should apply to ComEd by reason of interruptions that occurred during the Summer 2011 101 

Storm Systems.  I also understand that some parties have raised a legal argument that 102 

Section 16-125 applies in a far broader set of circumstances than ComEd believes is legal 103 

or constitutional.  The merits of that legal dispute are for briefing.  ComEd filed this 104 

Petition to ask the Commission to determine that Section 16-125 does not apply because, 105 

as I testified, no continuous power interruption of 4 hours or more in duration caused at 106 

least 30,000 customers of ComEd to lose electric service during this time period or, in the 107 

alternative, because, even if such an interruption were found to have occurred, the loss of 108 

service was a result of unpreventable weather damage to ComEd’s delivery system and 109 

facilities.  110 

Q. For what events does Section 16-125(e) impose extraordinary liability on a utility? 111 

A. Section 16-125(e) of the PUA (220 ILCS 5/16-125(e)) provides in pertinent part that: 112 
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In the event that more than either (i) 30,000 (or some other number, but 113 
only as provided by statute) of the total customers … of an electric utility 114 
are subjected to a continuous power interruption of 4 hours or more that 115 
results in the transmission of power at less than 50% of the standard 116 
voltage, or that results in the total loss of power transmission, the utility 117 
shall be responsible for compensating customers affected by that 118 
interruption for 4 hours or more for all actual damages, which shall not 119 
include consequential damages, suffered as a result of the power 120 
interruption.  The utility shall also reimburse the affected municipality, 121 
county, or other unit of local government in which the power interruption 122 
has taken place for all emergency and contingency expenses incurred by 123 
the unit of local government as a result of the interruption.   124 

Q. What is an interruption in the utility industry? 125 

A. An interruption occurs when some component of a utility’s system, or the generators that 126 

supply it, fails or operates in a way that causes customers to lose electric service because 127 

of a disruption to the flow of electric current. Common examples of interruptions include 128 

when a tree limb falls on a line causing a wire to fail or a fuse or breaker to operate and to 129 

cut off service to customers “downstream” of that point, or when a lightning strike 130 

damages or destroys a transformer cutting off service to those customers that it served.  131 

Not all interruptions are unintentional.  Planned interruptions can be necessary when 132 

equipment must be changed or upgraded and unplanned, but deliberate, interruptions may 133 

be required in cases of fire other emergency.  Interruptions are also regularly caused by 134 

third parties, including workers who dig into or otherwise damage utility equipment, 135 

drivers who strike poles and other equipment with the cars and trucks, and even 136 

customers themselves.   137 

What an “interruption” is not is a measure of the total number of customers at any 138 

time who have lost service, or a “rolled up” accumulation of all of the customers who 139 

have lost service during a particular period (hour, day, shift) or a particular event (storm, 140 

riot, convention).  In such cases, one would properly speak very differently of the total 141 
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number of customers “out of service” and each individual interruption that caused a 142 

portion of the cumulative total number of customers to be out of service.  Indeed, it 143 

would be common, and appropriate, to speak both of the total number of customers out of 144 

service system-wide, or in a municipality or region, and of the total number of different 145 

interruptions causing those customers to lose service.   146 

Q. What does this mean for determining how many customers lose service due to a 147 

particular interruption? 148 

A.  For a group of customers to lose power due to a single interruption, they must lose 149 

service at the same time, in a contiguous area, and due to the same system failure or 150 

failures that cause a single interruption in the flow of electric current.   151 

Q. Mr. Guerra, is the usage of the term “interruption” you have described based on 152 

your experience in dealing with municipalities, customers, and regulators consistent 153 

with the meaning used by engineers, as reflected in the testimony of Messrs. Gannon 154 

and Mehrtens (ComEd Ex. 2.0)? 155 

A. Yes.  As explained by Messrs. Gannon and Mehrtens (ComEd Ex. 2.0), an “interruption” 156 

to a electric system operator or engineer means a discrete event, caused by the failure of a 157 

piece of equipment or directly connected groups of equipment, that affect a discrete set of 158 

customers, and has a specific start time and duration to full restoration.  That is the same 159 

meaning we give the term in regulatory dialog and in dealing with customers, except that 160 

we use lay terms and describe the terms in a manner that customers and others can best 161 

understand.   162 
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Q. Do you believe that customers also understand the distinction between an 163 

interruption and all of the interruptions occurring during, for example, a storm 164 

system? 165 

A. Yes.  I have never encountered a customer who spoke of their interruption as including 166 

all of the events that caused outages elsewhere in ComEd’s service territory during, for 167 

example, a storm system.  Ordinary customers readily understand the distinction between 168 

the interruption that is affecting their service and all of the other interruptions on the 169 

system that may be occurring at the same time and/or be caused by the same event, such 170 

as a storm system.  For example, when customers experiencing outages call ComEd’s call 171 

center, they inform our representatives that they have no power and often ask when 172 

service will be restored.  They report their interruption as starting when they – and, 173 

perhaps, their immediate neighbors – lost power, and they universally tell us that their 174 

interruption ended when their service was restored.     175 

Similarly, mayors, village presidents, council members, and emergency 176 

management personnel understand the difference between the interruption affecting a 177 

particular location, such as in intersection, hospital, or police station, and other 178 

interruptions in the area.  They also understand that their city, town, village, or district 179 

may be subject to one or more interruptions, and that those interruptions are very 180 

different from those affecting cities, towns, villages, and districts elsewhere.   181 

Q. Please set aside for a moment the meaning of an interruption, and accept as a 182 

premise the idea that interruptions could be aggregated.  Even in that case would it 183 

be meaningful to refer to such an aggregated interruption as continuous? 184 
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A. No.  The many different interruptions that occurred throughout ComEd’s service territory 185 

during the Summer 2011 Storm Systems all had different start times, end times, and 186 

durations.  In many cases, they did not even overlap in time.  That is, many interruptions 187 

were completely over – with power fully restored to all affected customers – before other 188 

interruptions even began.  It would be impossible to think of an aggregated “interruption” 189 

consisting of all of the various interruptions as being “continuous.”  The use of the word 190 

– and the concept – continuous only makes sense in the context of individual 191 

interruptions.   192 

Q. Would it, in your opinion, be a reasonable regulatory policy to treat all storm 193 

related interruptions as one so as to bring them within the scope of Section 16-125? 194 

A. No.  The fact that storms damage utility systems and cause interruptions does not mean 195 

that all of the interruptions that occur during a storm are one interruption.  An 196 

interruption that, for example, occurred in Joliet due to a downed tree and an interruption 197 

that occurred in Streator hours later due to a lightning strike are not the same interruption.  198 

They affect different customers.  They occur in different ways.  They affect different 199 

types of equipment.  They require different responses to restore.  Having a common 200 

ultimate cause of “weather damage” does not make them a single interruption.  201 

Moreover, trying to address them – both by restoring the customers who are interrupted 202 

and by acting in advance to mitigate interruptions before they occur – requires different 203 

design, engineering, and maintenance steps.   204 

In addition, the term and concept of interruption should be given a consistent 205 

meaning in regulatory contexts.  Regulators recognize all of the many different 206 

interruptions occurring during each storm for purposes of engineering management and 207 
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analysis purposes, for calculating outage statistics for regulators and industry groups, and 208 

for reporting what communities are affected.  If the Commission were to turn around and 209 

view them all as a single interruption in this one context, it will have adopted a definition 210 

that is at odds with the pre-existing meaning of these words in the industry, and is 211 

inconsistent with its own definition of these words for reporting purposes.   212 

Finally, I must emphasize that the liability potentially imposed under Section 213 

16-125(e) is truly extraordinary.  It can be imposed without any finding of fault.  Waivers 214 

of that liability are discretionary.  And the costs cannot be recovered, regardless of 215 

prudence or reasonableness.  I am aware of no other like liability applicable to any utility 216 

in the United States, with the exception of the other Illinois utilities subject to the same 217 

law.  In my view, this enactment can only be considered to be consistent with basic 218 

regulatory tenets when viewed as applying to extraordinary events.  If such a provision 219 

were to be applied to the types of interruptions that regularly occur on all utility systems 220 

when subjected to regularly occurring acts of nature such as severe storms, it would be 221 

inconsistent with basic principles of justness and reasonableness and the economic 222 

principles underlying sound regulation.  Simply stated, such a policy could bankrupt 223 

utilities based on events outside their control.  224 

Q. Finally, Mr. Guerra, would reading Section 16-125(e) to apply to single 225 

interruptions render the statute meaningless in the sense that it would then refer to 226 

an event that could never occur? 227 

A. Absolutely not.  There are a number of situations in which a failure of a delivery system 228 

element could cause a single, continuous interruption of more than four hours duration 229 

that could interrupt service to more than 30,000 customers.  These events could occur to a 230 
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variety of facilities (e.g., supply lines, substations, major transformers), and could occur 231 

in a variety of ways (e.g., fire, construction accident, operator error).  Indeed, in the 232 

1990s, shortly prior to the passage of Section 16-125, ComEd did experience several 233 

large discrete interruptions affecting thousands of customers, and those large individual 234 

interruptions received a great deal of regulatory and political attention.  Much of the 235 

pressure on ComEd during the late 1990s was to prevent exactly the type of single large 236 

failure of service that some now claim Section 16-125 could not be intended to address. 237 

Q. Does applying the statute to a single, continuous interruption as you define it relieve 238 

ComEd from any realistic need to assure service reliability? 239 

A. No.  Just the opposite is true.  Applying the statute to a single, continuous interruption 240 

creates incentives for ComEd to design, operate, and maintain its system in such a way as 241 

to minimize the risk of those atypical, but crippling, interruptions.  That is an important 242 

goal, and one that ComEd has been very successful at achieving since Section 16-125 243 

was passed.  Customers have benefitted from ComEd’s efforts. 244 

By contrast, treating dispersed storm-related interruptions as if they were one 245 

interruption would be unfair and counterproductive.  In general, major weather damage 246 

causes outages that are unpreventable.  Unlike large single interruptions, weather related 247 

events that cause numerous small and discrete interruptions that affect more than 30,000 248 

customers can happen regularly to good performing utilities.  If the statute is read to 249 

apply to those circumstances, its affect is to leave ComEd at risk of major financial losses 250 

for events that no utility is reasonably expected to be able to prevent.  This would be 251 

tantamount to penalizing ComEd for having bad weather in its service territory, which 252 

simply would be bad public policy.  253 
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III. Conclusion 254 

Q. Does this complete your direct testimony? 255 

A. Yes. 256 


