
1 

 

STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 

 
 Illinois Commerce Commission  
On Its Own Motion  
 
In re Proposed Contracts Between Chicago 
Clean Energy, Inc. and Ameren Illinois Company 
and Between Chicago Clean Energy, Inc. and 
Northern Illinois Gas Company for the Purchase 
and Sale of Substitute Natural Gas Under the 
Provisions of Illinois Public Act 97—0096               

) 
) 

)           Docket No. 11-0710 
) 
) 
) 
) 
) 
) 

 

STAFF OF THE ILLINOIS COMMERCE COMMISSION’S 
MOTION TO TAKE ADMINISTRATIVE NOTICE 

OF CERTAIN SUBMISSIONS 
 

 NOW COMES the Staff of the Illinois Commerce Commission (hereafter “the 

Staff”), by and through its counsel pursuant to Sections 200.190 and 200.640 of the 

Rules of Practice before the Illinois Commerce Commission (“Commission”), 83 Ill. 

Adm. Code 200.190 and 200.640, and moves for administrative notice to be taken of 

certain submissions as more fully set forth herein, and in support thereof, states as 

follows: 

1. On November 2, 2011, the Commission ordered that this proceeding be 

initiated for the purpose of giving effect to certain provisions of Illinois Public Act 97-

0096. See, generally, Initiating Order.  

2. PA 97-0096 amended Section 9-220 of the Illinois Public Utilities Act 

(“PUA”) to require natural gas utilities serving 150,000 or more customers on the 

effective date of the public act to make an election to either: (a) file rate proceedings on 

August 1, 2012, 2014, and  2016; or (b) ether into a sourcing agreement to purchase a 
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specified amount of natural gas from a so-called “clean coal synthetic natural (SNG) gas 

brownfield facility”. 220 ILCS 5/920(h-1).  

3. With respect to the sourcing agreement in question, Section 9-220 as 

amended further provides that: 

No later than 30 days after the date on which the Illinois Power Agency 
submits a final draft sourcing agreement, the Commission shall hold a 
public hearing to determine the rate of return to be recovered under the 
sourcing agreement. Rate of return shall be comprised of the clean 
coal SNG brownfield facility's actual cost of debt, including 
mortgage-style amortization, and a reasonable return on equity. The 
Commission shall post notice of the hearing on its website no later 
than 10 days prior to the date of the hearing. The Commission shall 
provide the public and all interested parties, including the gas utilities, 
the Attorney General, and the Illinois Power Agency, an opportunity to 
be heard. 
 
220 ILCS 5/9-220(h-3)(1)(B) (as amended) 
 

4. Section 9-220 as amended further provides that: 

In determining the return on equity, the Commission shall select a 
commercially reasonable return on equity taking into account the return 
on equity being received by developers of similar facilities in or outside 
of Illinois, the need to balance an incentive for clean-coal technology 
with the need to protect ratepayers from high gas prices, the risks 
being borne by the clean coal SNG brownfield facility in the final draft 
sourcing agreement, and any other information that the Commission 
may deem relevant. The Commission may establish a return on equity 
that varies with the amount of savings, if any, to customers during the 
term of the sourcing agreement, comparing the delivered SNG price to 
a daily weighted average price of natural gas, based upon an index. 
The Illinois Power Agency shall recommend a return on equity to the 
Commission using the same criteria. Within 60 days after receiving the 
final draft sourcing agreement from the Illinois Power Agency, the 
Commission shall approve the rate of return for the clean coal 
brownfield facility. Within 30 days after obtaining debt financing for the 
clean coal SNG brownfield facility, the clean coal SNG brownfield 
facility shall file a notice with the Commission identifying the actual cost 
of debt. 
 
220 ILCS 5/9-220(h-3(1)(B) (as amended) 
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5. PA 97-0096 further provides that, in aid of the Commission’s 

determination of return on equity, the Illinois Capital Development Board shall submit to 

the Commission a range of capital costs that it believes are reasonable for the clean 

coal SNG brownfield facility to recover. 220 ILCS 5/9-220(h-3(1)(A) (as amended). The 

clean coal SNG brownfield facility shall submit its own estimate of capital costs top be 

recovered. Id. The Capital Development Board’s submission is to remain confidential 

until such time as the clean coal SNG brownfield facility submits its estimate. Id. 

6. Section 9-220(h-3)(1)(A) further provides that:  

In the event that the estimate submitted by the clean coal SNG 
brownfield facility is within or below the range submitted by the Capital 
Development Board, the clean coal SNG brownfield facility's estimate 
shall be approved by the Commission as the amount of capital costs to 
be recovered under the sourcing agreement. In the event that the 
estimate submitted by the clean coal SNG brownfield facility is above 
the range submitted by the Capital Development Board, the amount of 
capital costs at the lowest end of the range submitted by the Capital 
Development Board shall be approved by the Commission as the 
amount of capital costs to be recovered under the sourcing agreement. 
Within 15 days after the Capital Development Board has submitted its 
range and the clean coal SNG brownfield facility has submitted its 
estimate, the Commission shall approve the capital costs for the clean 
coal SNG brownfield facility. 
 
220 ILCS 5/9-220(h-3(1)(A) (as amended) 

 

7. The Capital Development Board and clean coal SNG brownfield facility 

both submitted estimates in a timely manner.  

8. The submissions by the Capital Development Board and clean coal SNG 

brownfield facility are legislatively-mandated, and central to resolution of issues in this 
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proceeding.  Accordingly both are directly relevant herein and admissible under Section 

200.610 of the Commission’s Rules, 83 Ill. Adm. Code 200.610.  

9. Section 200.640 of the Commission’s Rules, authorizing the ALJ to take 

administrative notice of certain matters, provides in relevant part as follows: 

a) Consistent with Section 200.610 [governing the admissibility of 
evidence], the Commission or Hearing Examiner may take 
administrative notice of the following:  

  
… 

  
3)        Annual reports, tariffs, classifications and schedules 

regularly established by or filed with the Commission as 
required or authorized by law or by an order or rule of the 
Commission.  

  
            … 

 
b)        Requests for administrative notice of transcripts, exhibits, pleadings 

or any other matter contained in the record of other docketed 
Commission proceedings are discouraged.  

  
c)        Parties and Staff shall be notified either before or during the 

hearing or otherwise of the materials noticed and shall be provided 
a reasonable opportunity to contest the material so noticed. 

 
83 Ill. Adm. Code 200.640 

10. The evidence of which Staff requests that administrative notice be taken 

constitutes “reports … [or] schedules … filed with the Commission as required … by 

law” within the meaning of 83 Ill. Admin. Code 200.640(a)(3).   

11. The evidence of which Staff requests that administrative notice be taken is 

directly relevant to the contested matters in this proceeding, and therefore admissible 

under Section 200.610, for the reasons stated above.  
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12. This Motion is made in compliance with Section 200.640(c), to notify the 

parties of the materials of which Staff seeks to have administrative notice taken, and to 

provide them with an opportunity to contest such notice.  

13. A true and correct copy of the Capital Development Board submission is 

attached hereto as Exhibit No. 1, and incorporated by this reference herein,  

14. A true and correct copy of the clean coal SNG brownfield facility 

submission is attached hereto as Exhibit No. 2, and incorporated by this reference 

herein, 
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WHEREFORE, the Staff of the Illinois Commerce Commission respectfully 

requests that its recommendations be adopted in their entirety consistent with the 

arguments set forth herein. 

       Respectfully submitted, 

       ___________________________ 

       James V. Olivero 

       Matthew L. Harvey 

       Counsel for the Staff of the 

       Illinois Commerce Commission 

 

Illinois Commerce Commission 

Office of General Counsel 

 

527 E. Capitol Ave. 

Springfield, Illinois 62701 

(217) 785-3808 

 

160 North LaSalle Street 

Suite C-800 

Chicago, Illinois  60601 

       (312) 793-2877 

 

November 18, 2011 

 


