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 ORDER INITIATING PROCEEDING 
 
 
By the Commission: 
 
 Public Act 97—0096, which took effect on July 13, 2011, contains a number of 
provisions applicable to a clean coal brownfield facility that produces substitute natural gas 
(“SNG”).  Among other things, the legislation, in section 9—220(h-1) of the Public Utilities 
Act, requires natural gas utilities serving more than 150,000 customers on the effective 
date of the Act either to elect to conduct biennial rate proceedings with the Commission, 
beginning in 2012, or to agree to sourcing agreements for certain quantities of output from 
the SNG facility established under the legislation.  Peoples Gas Light and Coke Company 
and North Shore Gas Company, two natural gas utilities subject to the provision, have 
elected to conduct biennial rate proceedings.  Northern Illinois Gas Company d/b/a Nicor 
(“Nicor”) and Ameren Illinois Company d/b/a Ameren Illinois (“Ameren”), two other natural 
gas utilities subject to the provision, have not elected to do conduct biennial rate 
proceedings.  Accordingly, Nicor and Ameren are required to agree to sourcing 
agreements for output from the subject facility. 
 

Provisions in P.A. 97—0096 also establish a timetable for preparing the sourcing 
agreements and for settling certain terms in them.  Of note here, one of the provisions, 
codified in Section 9—220(h-3)(1)(B) of the Public Utilities Act, concerns the rate of return 
underlying the sourcing agreements.  The provision states: 
 

“No later than 30 days after the date on which the Illinois Power Agency 
submits a final draft sourcing agreement, the Commission shall hold a public 
hearing to determine the rate of return to be recovered under the sourcing 
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agreement. Rate of return shall be comprised of the clean coal SNG brownfield 
facility's actual cost of debt, including mortgage‑style amortization, and a 
reasonable return on equity. The Commission shall post notice of the hearing on 
its website no later than 10 days prior to the date of the hearing. The 
Commission shall provide the public and all interested parties, including the gas 
utilities, the Attorney General, and the Illinois Power Agency, an opportunity to be 
heard. 
 

Section 9—220(h-3)(1)(B) further provides: 
 

“In determining the return on equity, the Commission shall select a 
commercially reasonable return on equity taking into account the return on equity 
being received by developers of similar facilities in or outside of Illinois, the need 
to balance an incentive for clean‑coal technology with the need to protect 
ratepayers from high gas prices, the risks being borne by the clean coal SNG 
brownfield facility in the final draft sourcing agreement, and any other information 
that the Commission may deem relevant. The Commission may establish a 
return on equity that varies with the amount of savings, if any, to customers 
during the term of the sourcing agreement, comparing the delivered SNG price to 
a daily weighted average price of natural gas, based upon an index. The Illinois 
Power Agency shall recommend a return on equity to the Commission using the 
same criteria. Within 60 days after receiving the final draft sourcing agreement 
from the Illinois Power Agency, the Commission shall approve the rate of return 
for the clean coal brownfield facility. Within 30 days after obtaining debt financing 
for the clean coal SNG brownfield facility, the clean coal SNG brownfield facility 
shall file a notice with the Commission identifying the actual cost of debt.” 

 
The Illinois Power Agency (“IPA”) has submitted to the Commission draft sourcing 

agreements that would be applicable to Nicor and Ameren.  The Commission’s initial task 
under the provisions above is to schedule and conduct a public hearing to determine rates 
of return to be recovered pursuant to the agreements.  Under the terms of the statute, the 
public hearing on that question is to be conducted not later than 30 days after the date on 
which the IPA has submitted the draft agreements to the Commission.  Counsel for the 
IPA submitted the documents to the Commission’s Executive Director and General 
Counsel in an e-mail that was sent after business hours on Tuesday, October 11, 2011.  
Because the submission was made after the close of Commission business (see 220 ILCS 
5/2—107 (Commission office to be open from 8:30 a.m. until 5:00 p.m.)), the beginning 
date for purposes of calculating time under the statute is the next day, October 12.  We 
note that the filing was not made on the Commission’s electronic docket, and therefore the 
rules applicable to e-docket filings do not apply to the initial submission in this case.  Cf. 
People ex rel. Madigan v. Illinois Commerce Comm’n, 231 Ill. 2d 370, 899 N.E.2d 227 
(2008).  The 30th day following October 12, 2011, falls on Friday, November 11, 2011, 
Veterans Day, a holiday.  Because the 30th day falls on a holiday, the deadline is the next 
business day, which is Monday, November 14.  See 5 ILCS 70/1.11 (calculation of time).  
In addition, it should be noted that the statute requires that at least 10 days’ notice of the 
public hearing be provided. 
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IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 
public hearing required by section 9—220(h-3)(1)(B) be held on Monday, November 14, 
2011, at 2:00 p.m. at the Commission’s offices in Springfield, and that public notice of the 
hearing be provided on the Commission's website. 

 
IT IS FURTHER ORDERED that notice be served on the Attorney General of the 

State of Illinois, the Illinois Power Agency, Ameren Illinois Company, and Northern Illinois 
Gas Company. 

 
IT IS FURTHER ORDERED that, subject to the provisions of Section 10—113 of 

the Public Utilities Act and 83 Ill. Adm. Code Section 200.880, this Order is not final and 
is not subject to the Administrative Review Law. 
 

By order of the Commission this 2nd day of November, 2011.  
 
 
 
 

(SIGNED) DOUGLAS P. SCOTT  
 
 
                Chairman 
 


