
STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

North American Power and Gas, LLC )
)

Application for Certificate of ) Docket No.  11-0675
Service Authority under Section )
16-115 of the Public Utilities Act. )

VERIFIED RESPONSE TO THE
ADMINISTRATIVE LAW JUDGE’S OCTOBER 19, 2011 RULING

North American Power and Gas, LLC (“NAP”), by its counsel DLA Piper LLP (US),

respectfully submits this Verified Response to the Administrative Law Judge’s October 19, 

2011 Ruling (“ALJ’s Ruling”) in supplement to NAP’s October 5, 2011 Application to become 

certified as an Alternative Retail Electric Supplier, and states as follows.

Introductory Statement

NAP respectfully objects to the information requests contained in the ALJ’s Ruling to 

the extent that they individually and collectively exceed the requirements of the Public Utilities 

Act and require NAP to provide information that the Illinois Commerce Commission has not 

historically required and does not currently require of other ARES applicants and licensed

ARES.  However, in the spirit of full and responsive disclosure, but without waiving and 

subject to those objections, which are specifically incorporated into and made a part of each 

response provided below, NAP responds as follows.
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Item 1

The ALJ’s Ruling directs NAP “to provide information that justifies the claim of 

savings for consumers through lower electricity supply rates.”

Response: To date in all areas of operation, NAP has offered a special introductory rate and 

has ensured that for at least the first two months of service NAP’s rate will be lower than the 

incumbent distribution utility’s rate.  This has the immediate affect of saving a customer money 

on the supply portion of the bill when that customer switches to NAP’s service from the 

incumbent distribution utility.  Under its current offerings, after the first two months, NAP’s 

rate is a variable rate and is subject to change depending on market conditions.  NAP does not 

make any guarantees of savings as to its variable rate after the introductory rate expires, and it is 

clearly indicated to all customers that the rate may be higher or lower than the incumbent 

distribution utility’s rate, and that past performance is no guarantee of future savings.  NAP has, 

however, beaten the incumbent utility’s price on numerous occasions.  In addition, NAP allows 

any customer at any time to switch to any other supplier of its choice and/or to switch back to 

the incumbent utility without any cancellation fee.  

Item 2

The ALJ’s Ruling directs NAP to provide “information Applicant provides to 

consumers regarding the statement that it is doing its part to reduce America’s dependence on 

fossil fuels and foreign oil.”

Response: NAP purchases Renewable Energy Credits (“RECs”) for its customers.  These

RECs help promote American renewable energy products such as solar energy, wind energy,

and biomass energy all of which reduce America’s dependence on fossil fuels and foreign oil.  
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For an overview of information on the growth and consumption of renewable energy, please see 

the U.S. Energy Information Administration 2008 Report (most recent available) entitled, 

“Renewable Energy Trends in Consumption and Electricity.”  

(http://www.eia.gov/cneaf/solar.renewables/page/trends/rentrends.html.)  An example of 

information available to NAP’s customers regarding this subject is provided in Attachment A

hereto. 

Item 3

The ALJ’s Ruling directs NAP “to elaborate on how NAP will apply each of the 

protocols [referenced in the Maryland portion of Attachment C to the NAP ARES Application

(‘Attachment C’)] to Illinois, including whether local Illinois counsel has or will assist with 

review and approval of all Illinois-specific marketing materials and operations and specific 

plans and actions to train all Illinois marketing representatives with respect to NAP’s marketing 

protocols.

Response: In addition to the objections set forth in the Introductory Statement, NAP 

respectfully objects to this information request to the extent it seeks attorney-client privileged 

information.  Subject to all objections, NAP states as follows.  

NAP has retained local Illinois counsel experienced in Commission practice and Illinois 

energy law to assist and advise it with respect to the instant ARES application.  NAP intends to 

continue to work with that local Illinois counsel with respect to the review and approval of all 

Illinois-specific marketing materials and operations and specific plans and actions to train all 

Illinois marketing representatives.  In addition, with respect to the other resources and protocols

noted in the Maryland portion of Attachment C, NAP states as follows:
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 The NAP executives identified in the Maryland portion of Attachment C to the NAP 

ARES Application – NAP President and Chief Compliance Office Bill Kinneary, and 

NAP General Counsel Michael D’Angelo – will manage and oversee marketing and 

related competitive supply operations related to NAP’s Illinois activities.  Mr. Kinneary 

and Mr. D’Angelo both have many years of experience in the energy industry, including 

specific experience managing regulatory compliance and marketing functions at 

alternative energy suppliers.  Mr. Kinneary and Mr. D’Angelo’s resumes are included in 

Attachments F and G of NAP’s ARES Application.

 With respect to the revised third-party verification requirements and protocols 

associated with marketing, NAP will use similarly rigorous protocols in Illinois, which 

will be reviewed in advance with local Illinois counsel and tailored as necessary to 

conform to specific Illinois requirements imposed by the Illinois Public Utilities Act, the 

Illinois Consumer Fraud and Deceptive Business Practices Act, Commission 

Regulations, and other applicable rules.

 NAP will train marketing representatives representing the company in Illinois consistent 

with NAP’s marketing protocols, which will be reviewed in advance with local Illinois 

counsel and tailored as necessary to conform to specific Illinois requirements imposed 

by the Illinois Public Utilities Act, the Illinois Consumer Fraud and Deceptive Business 

Practices Act, Commission Regulations, and other applicable rules.

 NAP will implement a zero tolerance anti-slamming policy in Illinois.
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Item 4

The ALJ’s Ruling directs NAP “to provide copies of NAP’s marketing materials, 

contracts, and training materials as well as its zero tolerance ‘slamming’ policy.”

Response: NAP notes that at this time it has not finalized its Illinois-specific materials.  

NAP further states:

 An example of marketing material from another state is provided in Attachment B

hereto.  As noted above, Illinois-specific marketing materials will be developed with the 

assistance of local Illinois counsel and will conform to specific Illinois requirements 

imposed by the Illinois Public Utilities Act, the Illinois Consumer Fraud and Deceptive 

Business Practices Act, Commission Regulations, and other applicable rules.

 With respect to contracts, an example of NAP’s Electricity Sales Agreement for New 

York is provided in Attachment C hereto.  As noted above, Illinois-specific contracts 

will be developed with the assistance of local Illinois counsel and will conform to 

specific Illinois requirements imposed by the Illinois Public Utilities Act, the Illinois 

Consumer Fraud and Deceptive Business Practices Act, Commission Regulations, and 

other applicable rules.

 With respect to the anti-slamming policy and training materials, please see Attachment 

D hereto.
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Respectfully submitted,

NORTH AMERICAN POWER AND GAS, LLC

By: /s/Christopher J. Townsend
One of Its Attorneys

Christopher J. Townsend
Christopher N. Skey
Michael R. Strong
DLA Piper LLP (US)
203 North LaSalle Street -- Suite 1900
Chicago, IL 60601
(312) 368-4000
christopher.townsend@dlapiper.com
christopher.skey@dlapiper.com
michael.strong@dlapiper.com
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VERIFICATION

STATE OF CONNECTICUT ) ss:
COUNTY OF FAIRFIELD )

Chris Sattler, being first duly sworn, deposes and says that he is the Chief Operating 

Officer of Applicant, North American Power and Gas, LLC; that he has read the foregoing 

Verified Response to the Administrative Law Judge’s October 19, 2011 Ruling, and all of the 

attachments accompanying and referred to therein; and that the statements contained in the 

Verified Response and the attachments are true, correct and complete to the best of his 

knowledge, information and belief.

____________________________
Chris Sattler

Subscribed and sworn to before me 
this __ day of ________, 2011.

____________________________
Notary Public


