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Q: Please state your full name, business address, and title for the record. 

A. A: My name is Katherine K. Mudge.  My business address is 2111 W. Braker Lane, 

Ste. 100, Austin, Texas 78758.  I am the Director of State Affairs & ILEC Relations for DIECA 

Communications, Inc. d/b/a Covad Communications Company CA. (“DIECA”, “Applicant” or 

“the Company”). 

Q:  What is the purpose of your testimony? 

A: I am testifying in support of the Application of DIECA for a certificate of service 

authority to operate as a resale and facilities-based telecommunications carrier within the State of 

Illinois.    

Q: Are all statements in DIECA’s application for a certificate of public convenience 

and necessity true and correct to best of your knowledge, information and belief? 

A: Yes, unless as modified in this testimony. 

Q: Can you briefly outline what relief the Applicant seeks?  

A: Yes.  DIECA requests an order from the Commission granting DIECA a Certificate of 

Service Authority under Sections 13-403, 13-404, and 13-405 to provide resale and facilities-
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based local exchange and interexchange telecommunications services within the State of Illinois, 

to the extent permitted by law. 

Q: Please describe DIECA’s corporate structure. 

A: DIECA is an Virginia corporation.  A copy of DIECA’s Certificate of Organization, as 

well as, the Certificates of its parent DIECA and subsidiaries are attached to DIECA's 

Application as Exhibit A.  DIECA’s Certificate to Transact Business in Illinois is also attached 

as Exhibit B.  The Company has two affiliates, Covad Communications Company and DSLnet 

Communications, LLC, which are authorized to offer service in Illinois. 

Q: Please describe DIECA’s service offerings and its proposed territory. 

A: DIECA seeks statewide authority to provide facilities-based and resold local exchange, 

interexchange, exchange access and private line telecommunications services in Illinois.  DIECA 

and its affiliates provide DSL, Voice Over IP, T1, Ethernet, Web hosting, managed security, IP 

and dial-up, wireless broadband, and bundled voice and data services directly through the 

company’s network and through Internet Service Providers, value-added resellers, 

telecommunications carriers and affinity groups to small and medium-sized businesses and home 

users.     

 
I. MANAGERIAL, TECHNICAL, AND FINANCIAL RESOURCES. 

Q: Please identify DIECA’s key officers and employees. 

A: The Company’s management team is composed of seasoned industry professionals.  Its 

leadership has experience in finance, management, and telecommunications.  DIECA 

understands the challenging technical demands of telecommunications operations and has shown 

that it can successfully manage a telecommunications company.  Summaries of professional 

backgrounds of Chairman and Chief Executive Officer D. Craig Young, Chief Financial Officer 
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Paul Milley, President-Business Markets Dan Foster, Chief Operating Officer Brett Flinchum, 

and General Counsel Doug Carlen can be found at Exhibit C of the Application.     

Q:  Do you believe that these officers possess sufficient managerial and technical 

abilities to provide the services for which DIECA has applied for authority? 

A: Yes.  The DIECA officers possess the necessary managerial and technical experience in 

the telecommunications industry which will be a valuable asset for DIECA should the 

Commission grant its Application. 

 The Company’s existing operations demonstrate evidence of managerial and technical 

abilities.  The Company is currently authorized to provide resold and facilities-based local 

exchange and interexchange telecommunications service in thirty-six states and the District of 

Columbia, and holds authority to provide interstate and international telecommunications 

services from the FCC.  Further, the Company’s affiliate, Covad Communications Company 

(“Covad”), holds authorizations to provide resold and facilities-based local exchange and 

interexchange telecommunications services in Illinois and six other states, and holds authority to 

provide interstate and international telecommunications services from the FCC.   

Q. Please explain how this Application will coincide with DIECA’s affiliates. 

A. This Application is being filed in connection with an intra-corporate reorganization that 

DIECA intends to undertake with its various affiliates (including Covad) to simplify its existing 

corporate structure into a single “MegaPath” brand name. Among other things, the 

reorganization will include the merger of Covad into DIECA, with DIECA surviving, as well as 

DSLnet Communications, LLC into DIECA, with DIECA surviving.  Following the 

Commission’s approval of DIECA’s application (and similar applications and approvals by other 

state PUCs), Covad and DSLnet will separately relinquish their certificates with the 
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Commission.  Upon consummation of the transactions, DIECA will make the appropriate filings 

necessary to effectuate a name change to the “MegaPath” brand name.  These intra-corporate 

transactions will not affect the rates, terms or conditions of service to existing Covad or DSLnet 

customers.  Moreover, upon completion of the reorganization, the Applicant will continue to be 

operated by the same well-qualified and highly experienced Covad and MegaPath managerial, 

operational and technical personnel but the consolidation of business entities will reduce the 

Applicant’s and its affiliates’ reporting and accounting burdens and provide other operational 

efficiencies. In order for DIECA to provide telecommunications services to the Illinois 

customers of its affiliates following the intra-company consolidation, DIECA requests that the 

Commission grant DIECA authority to provide telecommunications services in Illinois 

equivalent to the same authority currently held by Covad in this State.   

Q. Please describe how the Company will provide service to Illinois consumers, 

including a description of the facilities the Company owns and leases. 

 The MegaPath group of companies, which includes DIECA, are collectively one of the 

largest facilities-based providers of managed services in the United States providing voice, data, 

and security services to enterprise and SMB customers. The MegaPath network is a nationwide, 

MPLS-enabled, all-optical IP network that provides high Quality of Service (QoS) to customers 

throughout the country serving over 235 metro markets throughout the United States.  Additional 

information on the MegaPath network is available at: http://www.megapath.com/about/network/.  

DIECA, as well as Covad and DSLnet, currently interconnect with incumbent local exchange 

companies, such as AT&T and Verizon, in conjunction with the use of its own facilities and 

equipment. 
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 While DIECA intends to provide service primarily through its own facilities, DIECA also 

expects to provide service using facilities leased from other carriers.  Its affiliate, Covad, 

currently leases facilities in Illinois from AT&T and other network providers.  These facilities 

include loops, collocations, and transport.  Following the intra-company transactions described 

herein, Covad’s leased facilities will be transitioned to DIECA.  DIECA currently leases similar 

facilities in those states where DIECA is currently authorized to provide service. 

 
Q: Has DIECA provided a proposed tariff? 

A: No, not with this filing.  DIECA will provide a tariff upon the Commission’s approval of 

the Application.  I note that DIECA’s affiliates, Covad Communications Company and DSLnet 

Communications, LLC offer service in Illinois and have approved tariffs on file.     

 
Q: Please provide information concerning DIECA’s customer service and repair 

contacts. 

A:       Customers with customer service or repair questions may reach DIECA at its toll-free 

number at 800-890-5231 or by visiting the company’s online support center at 

http://www.megapath.com/support/.  DIECA’s repair service centers are available 24 hours a 

day, 7 days a week to assist customers with questions or complaints. 

 
Q: Please describe DIECA's internal process for complaint resolution. 

A: Customers with billing questions or complaints may reach DIECA at its toll-free number 

at 800-890-5231 or by visiting the company’s online support center at 

http://www.megapath.com/support/. Customers can contact representatives of the company 24 

hours a day, 7 days a week.  DIECA has personnel dedicated to address customer service issues.  

In the event of a billing dispute, DIECA will perform a review of the disputed billing amount and 
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promptly attempt to reach a settlement to the mutual satisfaction of all parties. Following a full 

investigation to determine whether or not the charges may have been fraudulent or improper, 

DIECA may adjust the disputed bill.  The customer will also be given the Commission’s contact 

information should the complaint not be resolved to his or her satisfaction. 

 
Q: Have any complaints or judgments been levied against DIECA? 

A. No.  There have been no formal complaints filed against DIECA that ended with 

judgments levied against DIECA. 

 
Q. Has DIECA begun to negotiate the terms of an interconnection agreement with an 

incumbent local exchange carrier? 

A. No.  As part of the intracompany restructuring, DIECA, Covad, and DSLnet will provide 

a joint notice to the incumbent local exchange companies that will enable Covad’s existing 

interconnection agreements to be assigned and/or transferred to DIECA.  Under the terms of the 

interconnection agreements currently in place, DIECA does not anticipate a need for 

negotiations, only notice. 

 
Q. How will DIECA market its services to customers in Illinois? 

A. DIECA will utilize direct sales personnel in the state to contract directly with customers.        

DIECA will comply with all applicable state and federal cramming and slamming regulations. 

 
Q. Does DIECA possess the necessary financial resources to provide 

telecommunications service in Illinois?  Please explain.  

A. Yes. DIECA has sufficient financial resources and abilities to provide 

telecommunications services to customers in Illinois.  DIECA possesses the requisite financial 
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resources to provide all forms of resold and facilities-based telecommunications service. 

DIECA’s financial information demonstrating its financial qualifications are provided as 

Confidential Exhibit D.  As shown in the attached information, DIECA is financially qualified to 

operate within the State of Illinois.  Because of the sensitive nature of the information contained 

in the financial statement, I ask that Exhibit D be filed on a confidential basis.  DIECA filed a 

Motion for Confidential Treatment concurrent with its Application on September 1, 2011 

seeking confidential treatment of this material.     

 
II. COMPLIANCE WITH ICC REGULATIONS. 

Q: Will DIECA comply with all applicable rules and orders? 

A: Yes. DIECA will comply with all applicable Commission rules, regulations, orders, tariff 

and other service requirements relevant to the provision of telecommunications service.  

 
Q. Will DIECA meet the requirements of sections 13-301 and 13-301.1 of the Public 

Utilities Act and the Emergency Telephone System Act? 

A. Yes.  DIECA will meet all statutory and regulatory requirements legally imposed on it as 

a provider of local exchange and interexchange services.  That includes complying with the 

terms of Sections 13-301 and 13-301.1, as well as the ETSA. 

 
Q. Will DIECA comply with the regulations prescribed in 83 Illinois Administrative 

Code Parts 720 and 725 applicable to 9-1-1 emergency systems? 

A. Yes. DIECA will satisfy all statutory and regulatory requirements legally imposed on it 

as a provider of local exchange and interexchange services.  
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Q. Will DIECA coordinate with the Incumbent LEC(s) and local 9-1-1 systems to 

minimize obstacles and provide transparent service to the end-users? 

A. Yes.  Intrado, DIECA’s 911 partner, will be responsible for building and maintaining the 

911 database for local exchange customers.  Intrado will update the 911 information database as 

often as is required, but at a minimum, Intrado will update the 911 information database on at 

least a daily basis. 

 
 
Q. How will DIECA handle the billing of 911 surcharges and ITAC line charges. 

A. To the extent required, DIECA will remit 911 surcharges that it collects to the local 911 

emergency services system as well as collect and remit the ITAC line charges.   

 

Q.       Will DIECA follow the regulations prescribed in 83 Illinois administrative code Part 

705, relating to the preservation of records? 

A.      Yes.  

 
Q. Will DIECA follow the regulations prescribed in 83 Illinois administrative code part 

755 and 756 for the distribution and provision of TTY and telecommunications relay 

service? 

A. Yes.  DIECA will either provide these services directly, or will contract with the 

incumbent local exchange carriers to make these services available to its voice grade 

telecommunications customers. 

 
Q. Has the Company completed and returned the ITAC and UTAC membership 

applications? 
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A. Yes. The completed documents are attached as Exhibit E.  

 

Q. Will DIECA follow the regulations prescribed in 83 Illinois Administrative Code 

Part 757, “Telephone Assistance Programs”? 

A. Yes.  DIECA will meet all statutory and regulatory requirements legally imposed on it as 

a provider of local exchange and interexchange services.  DIECA will solicit, collect, and remit 

the voluntary contributions from our subscribers to support the Telephone Assistance Programs.  

In addition, DIECA will offer all of the waivers associated with the Universal Telephone Service 

Assistance Programs (UTSAP). 

 
Q. Does DIECA intend to become an eligible telecommunications carrier? 

A. No, not at this time.  DIECA understands that it will not be able to receive any of the 

federal reimbursements for the Lifeline and Link Up Programs if it is not an eligible carrier. 

 

III. WAIVERS OF ADMINISTRATIVE CODE PROVISIONS 

Q: Has DIECA requested any waivers of administrative code provisions? 

A: Yes.  DIECA requests that it be exempt from 83 Illinois Administrative Code 710, 

pertaining to the uniform systems of accounts, 83 Illinois Administrative Code Part 735.180, 

which requires local exchange carriers to list its customers in its directory, and Part 250, which 

requests permission to maintain books and records out of state.  DIECA requests the same 

waivers as currently held by its affiliate Covad Communications Company. 

 
Q. Will DIECA file the required reports and tax returns? 
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A. Yes.  DIECA will file all required Annual Reports, invested capital tax returns, public 

utility tax returns, and telecommunications excise tax returns.   

 
Q. Does DIECA’s accounting system provide sufficient detailed data for the 

preparation of Illinois gross receipts tax returns?   

A. Yes. 

 
Q. What other requirements will DIECA comply with as provider of facilities-based 

interexchange and local exchange services? 

A. In addition to filing tariffs, DIECA will file its Annual Reports with the Commission, the 

public utility tax payments and returns, and otherwise comply with the requirements imposed on 

other interexchange and local exchange carriers providing the types of services. In addition, 

DIECA has and will continue to take all steps necessary to comply with the Emergency 

Telephone System Act when it provides voice grade local exchange services.  

 
Q: Is DIECA’s application in the public interest? 

A: Yes.  Granting DIECA’s application will further the public interest by expanding the 

availability of technologically advanced telecommunications facilities.  The certification of 

DIECA will enable the MegaPath group to consolidate and streamline operations.  In particular, 

once DIECA is certificated, the assignment of MegaPath’s, Covad’s, DSLnet’s and DSLnet-

VA’s customers, together with the transfer of other assets required to serve those customers, will 

ensure that the customers continue to receive uninterrupted services. The customers will be 

served by a carrier with significant technical, managerial and financial resources. The 

transactions are intended to streamline the operations of the companies, and thereby create 

operational efficiencies. 
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IV. PREPAID LOCAL SERVICE ISSUES. 

Q. Does DIECA intend to provide prepaid local services? 

A. No. 

 
Q: Does this conclude your testimony? 

A: Yes. 




