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VERIFIED RESPONSE OF THE ILLINOIS POWER AGENCY  
TO THE OBJECTIONS TO THE  

220 ILCS 5/16-111.5(d) POWER PROCUREMENT PLAN 
 

 The Illinois Power Agency (“IPA”) files this response to the objections to its  220 ILCS 

5/16-111.5(d) Power Procurement Plan submitted by the Staff of the Illinois Commerce 

Commission (“Staff”), Commonwealth Edison Company (“ComEd”), Ameren Illinois Company 

(“Ameren”), Constellation Energy Commodities Groups, Inc. (“Constellation”), Wind on the 

Wires (“WOW”), Exelon Generation Company LLC (“ExGen”), Retail Energy Supply 

Association (“RESA”), The Solar Alliance, Illinois Competitive Energy Association (“ICEA”), 

Comverge, Inc and the FutureGen Industrial Alliance, Inc. (“FutureGen”).  

 On September 28, 2011, the IPA submitted to the Illinois Commerce Commission 

(“Commission”) its Petition seeking approval of the IPA’s Power Procurement Plan for the 

period June 2012 through May 2017 (“Procurement Plan” or “Plan”).  This Plan was submitted 

in accordance with Section 16-111.5(d)(2) of the Illinois Public Utilities Act (“PUA”), 220 ILCS 

5/16-111.5(d)(2).  Staff, ComEd, Ameren, Constellation, RESA, WOW, ExGen, The Solar 

Alliance, ICEA, Comverge and FutureGen filed Objections on October 3, 2010.  Pursuant to the 

Administrative Law Judge’s October 6, 2011 Notice, the IPA responds to issues raised by these 

parties.  Lack of a response to an objection should not be construed as agreement by the IPA. 
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 The IPA structures its Responses as follows: first, it will respond to issues that were 

common amongst the Parties, including the Plan's proposal to include long-term RECs, clean 

coal procurement, and the procurement of distributed solar renewable energy credits ("SRECs"); 

second, the IPA will respond to individual parties' objections that share little or no commonality 

amongst the parties. 

I. Long-Term RECs (Response to ComEd Objections at 8-13, Ameren Objections at 1-
3, Staff Objections at 9-17, ICEA Objections at 2-5, RESA Objections at 5-7, ExGen 
Objections at 1-5, and Constellation at 12-14.) 

 
 The Plan proposes to solicit Renewable Energy Credit (“REC”) bids for single, as well 

as, multi-year bids with terms up to 20 years.  Plan at 53.  Several parties commented on this 

proposal, many with the recommendation to remove the proposal from this year’s Plan.   

Ameren suggests that the IPA solicit RECs only for the prompt year and at the target 

quantities and budget cap provided in the Plan.  Ameren Objections at 3.  Ameren cites the 

acceleration of residential customers switching to ARES and argues that a plan to purchase 

multi-year REC contracts increases the risk that the Renewable Resources Budget (“RRB”) will 

be exhausted. Id. at 2-3.  

 ComEd finds the Plan’s long-term REC proposal unreasonable, based, in part, on the 

“recent surge in retail customers – individually and through municipal aggregation – switching 

their supply service from ComEd to ARES, and the extreme uncertainty about ComEd’s future 

load.” ComEd Objections at 10.  In addition, ComEd notes that the dollars committed to long 

term renewables pursuant to the 2010 Plan already account for over 45% of the current RRB, and 

the availability of low cost of short-term RECs.  Id at 12.  ComEd suggests that taking these 

factors into account, the solicitation of bids up to terms up to twenty years would result in an 

unbalanced portfolio, with too heavy of a balance on long-term renewables.  Id. at 12. 
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 Staff recommends that the Commission “reject, without prejudice, the IPA’s proposal to 

invite bids for greater than one year during the 2012 procurement season, leaving the resolution 

of longer-term contract acquisition to future plans.”  Staff Objections at 15.  Staff argues that the 

Plan as written is vague and the use of net present value at as a means of comparing bids does 

little to help with choosing between bids of differing lengths.  Id at 14.  Staff offers 

recommended language to cure for these perceived deficiencies. 

 RESA believes that the IPA should continue the approach it took in the 2011 

Procurement Plan, namely the acquisition of only unbundled one-year RECs with no long-term 

renewable energy contracts.  RESA also cites the falling short-term REC prices and load 

migration as reasons for not pursuing long-term RECs.  ICEA also opposes the Plan’s proposal 

for the solicitation of bids up to twenty years, stating that it “provides no benefits to consumer 

but will assuredly increase prices for ARES’ customers.”  ICEA Objections at 2.  Constellation’s 

position regarding the inclusion of long-term RECs aligns with most parties, in that it believes 

the Plan does not contain sufficient justification for procuring long-term renewable contracts.  

Constellation Objections at 12. 

 WOW objects to the Plan’s proposal to use net present value (“NPV”) as a means to 

evaluate amongst winning bids stating that its use is “biased in favor of RECs with shorter 

durations.”  WOW contends that such a plan “fails to meet the goal of the statute” of price 

stability.  WOW Objections at 3, 8.  WOW offers an alternative proposal whereby the IPA offers 

a stated portfolio of products ranging from 1-20 years (specifically standardized terms of 1, 5, 10 

and 20 years), each product type and duration having its own benchmark.  Id. at 11. 
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IPA’s Revised Recommendation 

After careful consideration of the parties’ comments and objections regarding the Plan’s 

proposal to solicit multi-year RECs, the IPA is persuaded that the 2012 Plan be revised to 

remove this proposal from the this year’s Plan.  The IPA acknowledges that customer migration 

– both through retail switching and municipal aggregation – could play a significant role in the 

variability and uncertainty of forecasted load.  Further, the IPA finds that the current low cost of 

short-term REC prices makes it difficult at this time to support entering into long-term contracts.  

Finally, the use of NPV as a means of evaluating long-term REC bids becomes moot with the 

removal of the solicitation of long-term RECs from the Plan.  The IPA continues to evaluate the 

parties’ positions on its use, and makes no final recommendation as to its value in evaluating 

bids at this time.   

The IPA does not foreclose the procurement of long-term RECs as an option in future 

procurements, and welcomes parties’ comments on the inclusion of proposals that invite bids for 

longer-term contracts.  To that end, the IPA recommends that the Commission accept the 

following revisions to page 53 of the Plan, as offered by Staff, with an additional edit to reflect 

the proposed modification: 

 Conduct procurements that yield carve-out consistent contracts for solar and wind. 

 In 2012, invite bids for 1 year unbundled RECs. 

 Before the next plan filing in fall 2012, develop a specific proposal for inviting 
bids for longer-term contracts. 

 Invite bids for periods of up to 20 years from renewable generators (allow 
single year as well as multiyear bids for resources) 

*** 

The proposed approach would facilitate offers from short term REC bidders seeking 
contracts for low price RECs. who would be more likely to bid into the near years of 
the 20 year period.  Longer term offers would be possible insofar as the costs of those 
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bids coupled with existing LTPPAs do not over-obligate the RRB. Bids would be 
evaluated and ranked according to Net Present Value (NPV) with the IPA, the 
Procurement Administrators, ICC staff and the Procurement Monitor deriving an 
appropriate discount rate. 

II. Clean Coal Procurement (Response to ComEd Objections at 13-24, Ameren 
Objections at 4-5, Staff Objections at 6-9, ICEA Objections at 5-7, RESA Objections 
at 8-9, ExGen Objections at 6-8, FutureGen Response at 1-12, and Constellation at 
15-17.) 

 
The IPA’s Plan requests proposals for both Ameren and ComEd for up to 250 MW of 

electricity generated by advanced clean coal technologies that capture and sequester carbon 

dioxide emissions.  Plan at 59.  The IPA proposes to accept proposals from existing clean coal 

facilities, clean coal facilities that are under development, and qualifying coal-fired power plants 

previously owned by Illinois utilities that have been converted or will be converted into clean 

coal facilities.  Id.   

While Ameren supported the continued discussions of clean coal purchases among 

various parties, it stated that the IPA proposal was deficient in a number of respects, namely the 

lack of detail regarding the quantity, associated term, and type of products sought.  Ameren 

Objections at 4.  Ameren suggests removing this proposal from the Plan unless specific details 

are provided so it can properly evaluate the proposal. 

Similarly, ComEd objects to the inclusion of clean coal procurement without specific 

terms and safeguards assuring customers of least-cost energy over time.  ComEd Objections at 

13.  ComEd states that “without the Plan specifying basic information about the terms and 

process of procurement, the Commission cannot evaluate the costs and risks of this proposal.”  

Id. at 14.  ComEd also states that since there is no qualifying entity or agreement in place at this 

time, it is not appropriate to include this proposal in the current Plan.  Id.  Finally, ComEd 

suggests that the Plan’s proposal is unreasonable and inconsistent with the Act because it would 
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impose the cost of clean coal solely on the utilities’ eligible retail customers – costs that should 

also be borne by ARES’ customers.  Id. at 15.   

 Staff states that the Commission is not obligated to approve any purchases from clean 

coal facilities other than those associated with the “initial clean coal facility,” as defined in 

Section 75(d)(3).  Staff Objections at 7.  Among other details, Staff notes that the evaluation of 

Tenaska’s proposed Taylorville Energy Center is evidence that generating electricity with clean 

coal relative to natural gas technologies is unlikely to be “in the financial interests of Illinois 

consumers.”  Id.  As such, Staff recommends removing the Clean Coal procurement from the 

Plan. 

 RESA, ICEA, ExGen and Constellation also recommend eliminating the clean coal 

procurement from the 2012 Plan stating that the procurement of clean coal is not required by the 

IPA Act.  RESA Objections at 8, ICEA Objections at 5, ExGen Objections at 8, Constellation 

Objections at 17.  Their rationale is similar to ComEd and Staff in that they agree that since no 

initial clean coal facility exists, there is no basis or requirement in the IPA Act to pursue clean 

coal procurement in the 2012 Plan.  In addition, their comments also echo the lowest total cost 

over time requirement of the PUA, and that the Plan lacks important details. 

 The FutureGen Alliance’s Response fully supports the Plan’s provisions pertaining to 

clean coal resources.  FutureGen Response at 1.  FutureGen disputes the other intervenors’ 

claims that there not clean coal facilities eligible to participate in a proposed clean coal 

procurement event.  According to FutureGen, it is a “first of-its-kind, near-zero emissions coal-

fueled power plant” which “in cooperation with the U.S. Department of Energy ("DOE"), will 

upgrade, retrofit and repower an existing fossil fuel fueled electric power plant in Meredosia, 

Illinois.”    Id. at 4.  FutureGen notes that Section 75(d)(5) of the IPA Act also requires the IPA 
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and the Commission to consider power purchase agreements "covering electricity generated by 

power plants that were previously owned by Illinois utilities and that have been or will be 

converted into clean coal facilities .... " (20 ILCS 3885/l-75(d)(5)).  FutureGen recognizes that 

the Commission may approve of purchase agreements pursuant to cost-based benchmarks. 

 

The IPA Revised Recommendation The IPA rejects the intervenors’ claims that the IPA Act 

and the PUA do not authorize the Commission to include a plan to procure energy from a clean 

coal retrofitted facility.  Section 1-75(d)(5) provides that the 2009 procurement planning process 

for ComEd and Ameren, "and thereafter", shall consider sourcing agreements covering electricity 

generated by power plans that were previously owned by Illinois utilities and that have been or 

will be converted into clean coal facilities (referred to as "retrofitted clean coal” sourcing 

agreements).  Section 1-75(a)(1) of the IPA Act further provides that the IPA’s procurement 

plans “shall include electricity generated using clean coal."    

 Section 1-75 also provides that "[e]ach utility shall enter into one or more sourcing 

agreements with the initial clean coal facility. . .."  The sourcing agreements between the utilities 

and the initial clean coal facility will not become effective until the General Assembly enacts 

authorizing legislation approving the price to be charged for the electricity, and fixes the rate of 

return for the project.  Section 1-75 of the IPA Act makes a clear distinction between initial clean 

coal facilities and retrofitted Clean Coal Facilities.  First, the pricing formula of the initial clean 

coal facility is different than the pricing standard to be applied to bids submitted by retrofitted 

clean coal facilities.  In addition, utilities and ARES are required to enter into contracts with the 

initial clean coal facility for up to 5% of the total supply required to serve the load of eligible 

retail customers in 2015 (ARES are also required to contract with the Initial Clean Coal Facility, 
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but at a different volume standard, see 220 ILCS 5/16-115(d)(5)(iv).)  Utilities and ARES are not 

required to enter into contracts with a retrofitted clean coal facility.  1-75(d)(1).  Most notably, 

however, neither the IPA Act, nor the PUA requires that each utility enter into a sourcing 

agreement with a retrofitted clean coal facility after the sourcing agreements with the clean coal 

facility authorized by the General Assembly. 

 The IPA Act is clear that there exists the mandate that annual procurement plans consider 

sourcing agreements covering the procurement of cost-effective electricity generated by clean-

coal facilities.  However, the IPA is persuaded by the comments and objections that it is not 

necessary to include this provision in the 2012 Plan.  Specifically, the IPA suggests replacing 

Section 4.1 with the following language offered by ComEd, with an additional edit to better 

reflect the proposed modification: 

 Section 75 of the IPA Act includes a requirement that annual procurement 
plans include electricity generated by the initial clean coal facilities.  However, at 
this time, no entity has met the statutory requirements to qualify as an initial clean 
coal facility.  Moreover, it is the goal of the State that by January 1, 2025, 25% of 
the electricity used in the State shall be generated by cost-effective clean coal 
facilities.  Thus, the IPA may also propose in a procurement plan the procurement 
of electricity generated by a clean coal facility that does not qualify as the initial 
clean coal facility.  Such a proposal is, however, subject to the approval of the 
Illinois Commerce Commission under the standards set forth in section 16-
111.5(d)(4) of the PUA.  That standard requires a demonstration that the proposed 
procurement will result in electric service that is the lowest total cost over time.  
Based on available data, the IPA is unable to make such a demonstration.  The 
record is insufficient at this time to conclude that conducting a procurement event 
for a clean coal sourcing agreement would result in the lowest total cost over 
time.  Therefore, the IPA is not proposing the procurement of electricity generated 
from clean coal facilities at this time. 
 

 To be clear, the proposal to procure energy from cost-effective clean-coal facilities will 

be considered in future Plans.  The IPA looks forward to working through clean coal 

procurement issues with interested Parties via a workshop process when the time is appropriate. 
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III. Distributed Solar RECs (Response to ComEd Objections at 24-31, Ameren 
Objections at 7-8, Staff Objections at 17-24, ICEA Objections at 7-9, and The Solar 
Alliance at 3-8.) 

 
 The Plan proposes to design a procurement program for distributed SRECs during 

January through May 2012, with the first procurement event by December 2012.  Plan at 53.  

The proposal considers two program types - a fixed price, long-term standard offering program 

in which the initial contract prices are based on the clearing prices from the IPA’s spring 2012 

procurement; and a solicitation of long-term SRECs in which participation is limited to 

aggregators of SRECs from multiple small to mid-size distributed solar systems in Illinois.  Id. at 

53-54.  The Plan states that a series of workshops will be held between January and May 2012 in 

order to develop the program design.  Id. at 53-54. 

 ComEd, Ameren, Staff, and ICEA all find fault with this proposal and recommend that it 

be removed from the 2012 Plan.  These parties suggest that the Plan lacks important details, and 

that while workshops would be beneficial, they should be held prior to the approval of their 

inclusion in the 2012 Plan. 

 Several parties offer suggestions to facilitate future discussions on this issue.  Ameren 

supports workshops with the consideration of a proposal in the 2013, not 2012, Plan.  Ameren 

Objections at 8.  Ameren also notes that any SREC proposal should consider the potential impact 

of SB 1652 (if the veto override is approved) since it includes a “proposal whereby the IPA 

would solicit RECs from ‘distributed renewable energy generation devices’ and in targeted 

quantities that commence June 2013 and increase over time.”  Id.   

ComEd supports the development of efficient and cost-effective solar resources, but the 

IPA’s proposal, as currently written, will result in consumers paying unreasonably high prices 

for renewables.  ComEd Objections at 24.  ComEd offers revisions to the Plan to correct for what 
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it perceives are the Plan deficiencies in this respect.  First, ComEd objects to what it believes is 

an unlawful carve-out or preferences for “solar renewable energy resources based on the size of 

the system that captures the solar energy or whether the system is ‘distributed’” … and for 

“facilities located in Illinois”  Id. at 24-25.  ComEd also suggests that higher REC prices would 

result when holding separate procurements for different REC types.  Id. at 26.  ComEd also 

argues that certain aspects of the distributed SRECs program are inconsistent with the PUA and 

are impractical and costly to implement.  Id. at 27-28. 

 Staff supports the IPA’s objective to procure SRECs from owners and aggregators of 

distributed solar photovoltaic resources, but states that the Plan as currently written is “too 

underdeveloped.”  Staff Objections at 19.  Staff supports the IPA’s planned workshop process for 

informing future IPA plans and supports a modest pilot program.  Id.  Staff offers a host of topics 

for discussion and development at future workshops.  Id. at 22-24. 

 ICEA states that the Plan’s proposal to procure SRECs is inconsistent with the IPA Act, 

lacks detail, and may increase REC costs and therefore the ACP, and therefore should be denied.  

ICEA Objections at 7.  However, ICEA does not foreclose the development of future SREC 

plans that are more appropriately designed.  Id. at 8. 

 The Solar Alliance is critical of the Plan’s SREC data and recommends that the 

Commission direct the IPA to use actual system-wide pricing from the PJM-GATS system.  

Solar Alliance Objections at 3.  The Solar Alliance also applauds the IPA for its inclusion of a 

Distributed Generation (“DG”) solar program in the Plan.  Id. at 6.  However, the Solar Alliance 

is concerned with different aspects of the Plan, including the timing of the procurement (and the 

associated RRB) and the timelines for supply contracts for construction of new solar generation.  

Id. at 7. 
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The IPA’s Revised Recommendation 
 
 After careful consideration of the Parties’ comments and objections, the IPA recommends 

that the Commission remove the distributed SREC proposal from the current Plan.  The IPA 

remains committed to the inclusion of distributed SRECs in future Plans, but finds that detailed 

workshops would be beneficial to the development of the issue, prior to the Commission’s 

consideration of the Plan.  The IPA recommends that all issues raised by the responding parties 

be considered in workshops to be held during January 2012 through May 2012.  In these 

workshops the IPA will further evaluate, and take input on, whether a procurement plan should 

include a standard offer contract in a manner that is consistent with the IPA Act and the PUA.  

 
IV. Supplier Default on Renewable Energy Credit Contracts (Responding to Ameren 

Objections at 5-7; ComEd Objection at 34-35; Staff Objections at 34-36.) 
 

The Plan proposes that in the event a REC supplier under contract with Ameren defaults 

and fails to deliver RECs within the Plan  year, and the default represents less than 5% of the 

annual RPS obligation, that the Plan authorize the utility to purchase replacement RECs from 

other vendors supplying the same-vintage RECs.  If the volume of the default is greater than 5% 

of the annual RPS obligation, the Plan proposes that the IPA conduct a procurement event from 

all firms that qualified as REC suppliers in the most recent REC solicitation.  Plan at 57. 

Ameren opposes the IPA’s proposal on the basis that it may be difficult to find replacement 

RECs if the default occurs late in the Plan year.  The IPA believes that the Plan adequately 

responds to this concern by making it part of the Plan that in the event of a late default (which 

may preclude the purchase of a same-vintage-year REC), the Plan would modify the REC 

contracts “to extend the allowable vintage ranges for complying RECs within the terms of the 

supply contracts negotiated in the 2012 procurement cycle”.  Id.  ComEd also agrees that it 
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would be acceptable to extend vintage ranges, but recommends that the Plan be clarified to 

extend the time frame for delivering such replacement RECs and their vintage by three months.  

The IPA believes that this protection is sufficient, given the low likelihood of 1) a default; and 2) 

that inability to find replacement RECs with the same vintage year.  The IPA agrees with the 

recommendation and clarification proposed by ComEd. 

Ameren also opposes a process whereby the replacement RECs would not be purchased by 

the IPA, but instead would be governed by the REC contracts in place.  According to Ameren, 

the IPA is required to purchase any RECs through a procurement process managed by the IPA 

and the Procurement Administrator.   

ComEd agrees that in the event that replacement RECs are purchased by the Utility due 

to a default, the Utility can first use the collateral on hand from the defaulting supplier to satisfy 

costs associated with securing replacement RECs.  Similarly, while ComEd agrees that supplier 

collateral held for the defaulting party should be taken and used to offset the costs of the 

replacement RECs, the Plan needs to clarify whether the full amount of replacement RECs need 

to be purchased regardless of cost and amount of collateral held, and whether the targeted 

number of RECs procured are to be reduced where there is insufficient funds. 

Staff is critical of the Plan’s proposal regarding instances of supplier default on 

renewable energy contracts.  Staff states that aspects of the proposal are unclear, such as, 

whether the IPA intends to solicit these bids, by itself, or with the aid of a procurement 

administrator; and whether it will be under the solicitation will be monitored by the 

Commission’s procurement monitor, with final approval by the Commission.  Staff Objections at 

34.  Staff suggested language to cure for these perceived inefficiencies. 
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The IPA believes that the contracts with the defaulting REC suppliers can be modified to 

permit Ameren and ComEd to purchase “replacement” RECs as cover damages arising from the 

default, while still complying with the legislative direction that the IPA manage the procurement 

event that leads to those contracts.  To clarify this point, the IPA recommends that the Plan be 

modified at page 57 to state as follows: 

 The REC contracts will provide that it will be an event of default for the 
REC suppliers to fail to deliver RECs in accordance with the contract, and 
that the utility, as cover damages for the default, will purchase 
replacement RECs up to the cost of the defaulted contract value (if less 
than 5% of the RPS.)  In such event, the Utility will report the default to 
the Commission and the IPA.  To satisfy its cover damages, the Utility 
will request price proposals from the other vendors supplying RECs in that 
compliance year for replacement RECs . . . . 

 
The replacement RECs would be purchased up to the aggregate cost of the RECs in default, 

satisfying the renewable resource budget.  Moreover, the Plan proposes that the Utilities first 

obtain replacement RECs from bidders that were successful in the Spring 2012 procurement 

event, under the same price terms as the set by that procurement event, thereby satisfying that 

any replacement RECs be priced below the confidential benchmarks.  The IPA believes with 

these clarifications, that the noted concerns have been addressed. 

 

V. Ameren Objections 

A. Portfolio Rebalancing in the Event of Significant Shifts in Load  (Responding to 
Ameren Objections at 8-9.)  

 
The Plan proposes that Ameren true-up its forecasted amount of customer switching due to 

municipal aggregation prior to the procurement event and provide details on the actual number 

and size of the municipalities that have at that time filed with the relevant election authority to 

hold, or have already passed referenda approving “opt out” aggregations.  Plan at 38.  The Plan 



 
 

 
 
 

14

also requires that Ameren report the results to the IPA who will work with Ameren, the 

Commission Staff and the Procurement Administrator and monitor to rebalance the portfolio 

commensurate with the change in forecasted customer switching due to municipal aggregation 

programs.  Id. 

Ameren notes that it does not object to this proposal to provide a trued-up forecast, but 

states that in previous Plan this section addressed the time period after the procurement events. 

Ameren Objections at 9.  Further, Ameren points out that the language associated with 

Attachment A is no longer applicable should the Commission agree with the Plan, and as such, 

recommend that it be removed.  Specifically, Attachment A states that “during the active 

delivery year of 2012 and in the event that Ameren Illinois’ energy forecast increases above the 

High Forecast or decreases below the Low Forecast, Ameren Illinois shall promptly notify the 

IPA.  The IPA will subsequently convene a meeting with Ameren Illinois, Commission Staff, 

and the procurement administrator to determine whether it is appropriate to rebalance the 

portfolio, and if so, to what extent and how such a rebalancing can be achieved”. 

The IPA clarifies that it does not intend to delete the language in Attachment A, which 

governs the process in the event that there is a material shift in load after the procurement event.  

The Plan proposes an additional trigger to account for a shift in load that is recognized by the 

Utilities from the time that Commission approves the Plan in December 2011, and the 

procurement event in the Spring 2012.  To clarify this proposal, the IPA recommends that the 

language at pages 38 (Ameren) and 47 (ComEd) be revised as follows: 

The PUA requires that the IPA provide the criteria for portfolio 
rebalancing in the event of significant shifts in load.  Over the term of this 
Plan, the most significant driver of load shifting levels is customer 
switching. In the event that Ameren’s [ComEd’s] annual forecast increases 
above the High Forecast or decreases below the Low Forecast during the 
active delivery year of an approved Procurement Plan, Ameren [ComEd] 
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shall promptly notify the IPA.  The IPA will subsequently convene a 
meeting with Ameren [ComEd], Commission staff, and the procurement 
administrator to determine whether it is appropriate to rebalance the 
portfolio, and if so, to what extent and how such a rebalancing can be 
achieved.  … 
 

Next, Ameren seeks Commission acknowledgment that municipal aggregation impacts 

may not be as aggressive as ComEd’s, and its forecasts will likely be affected more by retail 

switching activity associated with individual customer load as opposed to municipal aggregation.  

As such, Ameren commits to using the best data available associated with this forecast true-up in 

early 2012, whether it is switching statistics, surveying of municipal aggregation or some other 

combination.  Id.  The IPA’s goal of the rebalancing provision was to understand the impact of 

customer migration, be it from municipal aggregation or other factors such as retail customer 

switching.  The IPA notes that Staff sought clarification on this issue and provided suggested 

language to further develop this issue.  See, Section VII. C., infra. The IPA recommends the 

Commission incorporate that language as discussed below. 

B. Corrections 

 On page 49 of the Plan, Ameren Illinois notes that Table U should reference the “2012 

Cycle” as opposed to the “2011 Cycle”.  The IPA agrees with Ameren’s correction and suggests 

that it be incorporated into the final Plan. 

 
 
VI.  Response to ComEd 

 

A. ComEd’s Request for a List Of Generating Facilities Qualifying As Renewable 
Resources (Responding to ComEd Objections at 31-33.) 

ComEd requests that the Commission require that the Plan provide a definitive list of 

eligible renewable resources applicable to utility procurements stating that it “will decrease 
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uncertainty for all participants in the procurement process and increase the likelihood that it will 

lead to the lowest costs over time.”  ComEd Objections at 33. 

The IPA agrees that the list of renewable resources is required to be updated.  However, 

the process for the IPA to update the list of eligible renewable resources is governed by Section 

16-115D of the PUA, 220 ILCS 5/16-115D.  Section 16-115D of the Public Utilities Act requires 

Alternative Retail Electric Suppliers to procure renewable resources in the same amounts as 

applicable to ComEd and Ameren in Section 1-75 of the IPA Act.  220 ILCS 5/16-115D.  This 

section further provides that the renewable energy resource providers are to be independently 

verified through PJM-GATS and M-RETs.  In addition, no later than June 1, 2009, the IPA is 

required to provide PJM-GATs and M-RETS with "all information necessary to identify 

resources located in Illinois, within the states that adjoin Illinois or within portions of the PJM 

and MISO footprint in the United States that qualify under the definition of renewable energy 

resources under Section 1-10 of the Illinois Power Agency Act …."  220 ILCS 5/16-115D(a)(4).   

The IPA updates the list of renewable energy resource providers on a recurring basis, as 

new facilities are developed.1  However, neither the IPA Act, nor Section 16-111.5 of the IPA 

requires the IPA to update the list for purposes of the procurement plan.  Therefore, the 

Commission should reject ComEd’s recommendation that the Plan identify some specified time 

or criteria for updating the list of providers. 

B. Accounting for Long-Term Wind RECs (ComEd Objections at 33-34.) 

ComEd is critical of the Plan’s analysis used in accounting for the long-term renewable 

resources procured in December 2010 in deriving the load volumes to be secured in the 2012 

procurement cycle.  ComEd states that without the supporting data, it is unable to fully evaluate 

                                                 
1 See http://www.icc.illinois.gov/Electricity/IPARenewableEnergyResources.aspx.   
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the Plan’s proposal and, as such, absent that data, it recommends the Plan be “revised to reflect a 

value of 144 MW for both Peak and Off-Peak periods for the ComEd’s long term renewable 

contracts (1,261,725 MWH ÷ 8,760 hours2 = 144 MW).”   

The IPA recommends that the Commission approve the Plan as written.  The Plan 

provides a detailed description of the calculation used in accounting for the long-term renewable 

resources.  Plan at 25-29.  This methodology used PJM data that reported the wind-generated 

power outputs in the ComEd region for the May 2009 through April 2011 period and accounts 

for peak and off-peak variability as opposed to ComEd’s fixed hourly long-term renewable 

contract volumes. Notably, Ameren did not object to the Plan’s proposal. 

ComEd also notes that data from November 2010 appears to be missing or excluded from 

Table F of the Plan, Table Q is missing a column for Long-Term Renewable Energy (MW), and 

Table R is mislabeled as “Off-Peak” instead of “Peak.”  The IPA will correct for these 

inadvertent errors. 

C. Technical Corrections And Other ComEd Recommendations (Responding to 
ComEd Objections at 35-36.) 

ComEd seeks a final and approved version of the plan stating that it would convenient to 

parties, including future potential bidders, provide greater clarity, and reduce potential confusion 

or misinterpretation of the final-approved plan’s provisions.  Id. at 36.  

The IPA commits to posting to its website a final plan taking into account the 

Commission’s order within 30 days of Plan approval. 

ComEd states that there are miscellaneous typographical and arithmetic errors are 

corrected in its redlined version of the Plan.  With the IPA commitment to provide a final post-

Commission Order Plan, in order to help facilitate corrections, the IPA requests that ComEd 

                                                 
2 24 hours times 365 days. 
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provide a list of specific additional typographical and arithmetic errors to be included in that 

final Plan. 

 
VII.  Response to Staff 

 

A. Ameren Capacity Purchases (Responding to Staff Objections at 5-6.) 

 Staff objects to the Plan’s proposal to secure capacity for Ameren for the 2013-2014 and 

2014-2015 planning years.  Staff states that it is unclear why the Plan proposes that Ameren 

continue to obtain capacity through IPA procurement events rather than through the forward 

capacity market that MISO has proposed to implement.  Staff Objections at 6.  Therefore, Staff 

recommends modifying the Plan to include capacity purchases for Ameren only for the June 

2012-May 2013 plan year.  Id.   

 The IPA agrees that the Plan be modified to procure capacity for Ameren for the June 

2012 through May 2013 plan year since that is how MISO’s existing tariff is set up.  Therefore, 

the IPA suggests making the following modifications to the Plan:   

For the planning year 2012, MISO will utilize its existing tariff which is based on 
monthly resource requirements. The IPA will therefore procure 100% of the 
Capacity required to fully comply with the MISO resource adequacy requirements 
for the 2012 planning year with such quantities based on monthly requirements. 
For planning years 2013 and 2014, the IPA proposes to procure 50% and 35% 
respectively of the annual Capacity based on MISO’s anticipated change to an 
annual forward construct. The IPA notes that FERC has not issued an order 
ordered on the MISO proposal and it’s possible that the MISO proposal may be 
modified or rejected outright. As a solution, the IPA proposes that the 
Commission approve the IPA proposal to pursue annual Capacity for 2013 and 
2014. But the IPA also asks that the Commission acknowledge the dynamic 
nature of the MISO proposal and therefore authorize the IPA to make 
modifications to this plan as warranted during the 2012 procurement process after 
consultation with the Procurement Administrator, Procurement Monitor, ICC 
Staff and Ameren Illinois. 
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B. Release of Certain Confidential Information and the ACP Rate  (Responding to Staff 
Objections at 24-31.) 

 Staff recommends the Commission order the IPA to revise its Plan, so that the Plan 

includes certain information previously considered confidential by the Commission pertaining to 

the 2010 procurement of renewable energy resources via 20-year contracts.  Staff Objections at 

24.  The total quantity to be supplied and the corresponding average price of the winning bids 

approved by the Commission was posted to the Commission’s website.  Staff notes that the 

specific quantities and average winning prices of wind RECs and the specific quantities and 

prices of solar RECs to be purchased were not posted because of the fear that such product-

specific information could indirectly reveal the winning bid prices of certain individual bidders, 

in potential violation of Section 16-111.5(h) of the PUA.  Id. at 25. 

 The information released also did not include the procurement administrators’ breakdown 

of the prices into their energy swap components and their REC components, including the 

procurement administrators’ forward price curve.  Although it did not oppose the proposal to 

keep this information confidential, Staff now seeks the release of this information stating that it 

is “pertinent to each of the next 20 annual IPA procurement plan proceedings.”  Id at 27.   

 The IPA disagrees with Staff and recommends that the Commission continue to treat the 

requested information as confidential.  Staff recommends the Commission order the IPA to 

revise its Plan, so that the Plan includes certain information previously considered confidential 

by the Commission pertaining to the 2010 procurement of renewable energy resources via 20-

year contracts.  Staff Objections at 24.  The total quantity to be supplied and the corresponding 

average price of the winning bids approved by the Commission was posted to the Commission’s 

website.  Staff notes that the specific quantities and average winning prices of wind RECs and 

the specific quantities and prices of solar RECs to be purchased were not posted because of the 
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fear that such product-specific information could indirectly reveal the winning bid prices of 

certain individual bidders, in potential violation of Section 16-111.5(h) of the PUA.  Id. at 25. 

 The information released also did not include the procurement administrators’ breakdown 

of the prices into their energy swap components and their REC components, including the 

procurement administrators’ forward price curve.  Although it did not oppose the proposal to 

keep this information confidential, Staff now seeks the release of this information stating that it 

is “pertinent to each of the next 20 annual IPA procurement plan proceedings.”  Id at 27.   

 The IPA disagrees with Staff and recommends that the Commission continue to treat the 

requested information as confidential.  Staff provides no rationale for the Commission to ignore 

the IPA's obligations to maintain the forward price curve as confidential, and to reverse the 

Commission's Order in Docket No. 09-0373 to maintain the information as confidential.  First, as 

Staff even recognizes, Section 16-111.5(h) provides that only the "names of the successful 

bidders and the load weighted average of the winning bid prices for each contract type and for 

each contract term shall be made available to the public at the time of the Commission approval 

of a procurement event."  220 ILCS 5/16-111.5(h).  The IPA is required to "maintain the 

confidentiality of all other supplier and bidding information."  Second, as Staff recognizes, the 

Commission ordered that the forward price curve be maintained as confidential.  [ICC Order 09-

0373, Appendix K at 3.]  Third, it was the expectation of the parties that bid on the long term 

RECs that the forward price curve be maintained as confidential.  Finally, Staff even 

acknowledges that parties could use the public disclosure of the forward price curve to influence 

the bidding of the long term contracts, and that "there is still a risk that such information will 

indirectly reveal to the public the winning bid prices of certain individual bidders."  Staff only 

argues that because the forward price curve is now 14 months old, it is stale. 
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 The IPA opposes Staff's recommendation.  One of the hallmarks of the competitive bid 

process under the IPA Act and the PUA is that the benchmarks being used by the Commission to 

evaluate bids, and the price of the winning bids, be maintained as confidential.  Staff admits that 

the public disclosure of the forward price curve will disclose information that can be used to 

influence future bid activity.  What Staff fails to acknowledge is that there are certain 

characteristics of the winning bids which, if disclosed, will disclose the winning bids, and 

therefore the relative value of the benchmarks, associated with the RECs.  Moreover, the bids for 

these contracts were accepted by the Commission on December 15, 2010, less than one year ago.  

The information is not stale, and the prices associated with those renewable resources cannot be 

disclosed at this time. 

 The IPA does agree, that at some point, market conditions, the IPA's subsequent 

procurement events, and the prices paid for wind and solar renewable resources, will overtake 

the events of the December 2010 procurement event.  However, the Commission should not 

release publicly the forward price curve associated with a procurement event that occurred less 

than 12 months ago. 

 Next, Staff proposes modifying the Plan to include a method for establishing the 

maximum ACP rate for the 2012-2013 plan period and does not address the statutory 

requirement for ACP rates during the 2012-2013 and 2013-2014 plan years to exclude any added 

cost of solar resources.  Id. at 29. 

 The IPA disagrees with Staff’s suggestion to include a methodology to address the ACP.  

Simply put, there is no statutory mandate that this be included in the Plan.  The ACP payments 

and calculations do not have any effect on the prices paid by eligible retail customers.  The IPA 

will continue to work with Commission Staff to develop the rate outside of Plan. 
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C.  Contingency Plan for Portfolio Rebalancing in the Event of Significant Shifts in Load.  
(Responding to Staff Objections at 31-34.) 

 Staff is concerned that this contingency plan is too narrowly focused on “customer 

switching that is expected due to municipal aggregation programs.”  Staff Objections at 32, 

citing to the Plan at 38, 47.  Staff cites other factors that would impact load changes and proposes 

language to better account for these additional factors. 

 As noted above, the IPA agrees that there are other factors effecting load changes.  The 

IPA did not intend to limit the portfolio rebalancing to shifts in customer switching due solely to 

municipal aggregation.  As such, the IPA agrees that the language needs to be further clarified as 

suggested by Staff.  Specifically, the IPA agrees with the following modifications to page 38 and 

47 of the Plan, adjusted accordingly for each utility: 

The PUA requires that the IPA provide the criteria for portfolio rebalancing in the 
event of significant shifts in load. Over the term of this Plan, the most significant 
driver of load shifting levels is customer switching. In large measure, the portfolio 
is automatically rebalanced on an annual basis, as shifts in load are incorporated 
into the utility-prepared forecasts used in the IPA’s plans.  However, the IPA 
recognizes that between the time that each plan’s forecasts are prepared and the 
time that the relevant portion of the plan is implemented, the conditions 
underlying those forecasts can and do change. Thus, between March 1 and March 
10, the IPA recommends that Prior to the procurement event, Ameren will submit 
to the IPA and to Commission staff a revised base-case forecast of monthly on-
peak and off-peak loads encompassing the first three years of the five-year 
planning horizon.  Since a significant driver of load shifting is customer switching 
to alternative retail electric suppliers and, more recently, to municipal aggregation 
programs, the IPA recommends that Ameren pay particular attention to these 
factors. true-up its forecasted amount of customer switching that is expected due 
to municipal aggregation programs.  It is also recommended that Ameren will also 
survey the actual number and size of the municipalities that have at that time filed 
with the relevant election authority to hold, or have already passed referenda, 
approving “opt out” aggregation.  Ameren will report the results to the IPA who 
will work with Based on the information provided by Ameren, the IPA will work 
with Ameren, the Commission staff and the procurement administrator and 
monitor to revise the volumes of energy products that will be sought through the 
spring procurement events, but only if a consensus is reached.rebalance the 
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portfolio commensurate with the change in forecasted customer switching due to 
municipal aggregation programs. 

 

VIII.  Response to RESA and ICEA 

A. Multiple Procurements (Responding to RESA Objections at 2-5 and ICEA 
Objections at 9-11.) 

Both RESA and ICEA are critical of the Plan’s use of the laddering approach, instead 

urging the Plan be consider moving to multiple procurements.  Both RESA and ICEA state that 

the laddering approach fails to reflect current wholesale market prices over the course of the 

procurement period and the shift to multiple procurements would enhance competition.  RESA 

Objections at 5, ICEA Objections at 9-10.  RESA offers some suggestions as to how to 

accomplish the transition to multiple procurements, but does not offer a concrete plan for doing 

so. 

The IPA acknowledges, as it has in past procurements, that there can be market 

conditions where multiple procurement events in a planning year could result in increased 

competition.  Ultimately,  real-time pricing (where prices to eligible retail customers is set on an 

hourly basis) could reflect a more competitive market.  That said, the IPA observes that its sole 

purpose is not to increase competition, but to “ensure adequate, reliable, affordable, efficient, and 

environmentally sustainable electric service at the lowest total cost over time…”  220 ILCS 5/16-

111.5(d)(4).  Additionally, it is unclear that the costs of the additional procurements would be 

outweighed by the benefits of holding those events.  Therefore, taking into consideration all 

factors that go into determining how to best structure the 2012 procurement event, including 

administrative burden and price stability, among others, it is the IPA’s judgment that the Plan is 

best served through a single annual procurement at this time.   
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IX. Response to Comverge (Comverge Objections at 1-6.)  

 Comverge argues that the Plan is in violation of the PUA because it does not contain 

provisions for using demand response to meet capacity needs of eligible retail customers.  

Comverge Objections at 1.  To cure this perceived deficiency, Comverge proposes that the IPA 

develop a process for determining whether demand response products are cost effective by 

including a separate, stand-alone procurement event in the Spring of 2012.  Id. at 3.  Comverge 

provides limited suggestions for achieving this objective. 

 As Comverge and other participating parties are aware, the IPA included demand 

response in its previous two Procurement Plan submissions.  The Commission rejected its 

inclusion for various reasons, but did not foreclose its consideration entirely.  The Commission 

and the IPA welcomed further comments and arguments for inclusion in future Plans. 

 While the current Plan does not include demand response, the IPA maintains that the IPA 

Act directs that the IPA promote and advance demand response measures.  Section 1-5 declares 

that demand response measures are currently under used in Illinois, and directs that “it is 

necessary . . . to promote investment in . . . demand-response measures” in Illinois.  20 ILCS 

5/3855/1-5.  This section also requires the Agency to annually report “to the Governor and the 

General Assembly on the . . . transactions of the Agency.”  20 ILCS 3855/1-125.  This report is 

required to specifically identify the “quantity, price, and rate impact of all energy efficiency and 

demand response measures purchased for electric utilities.”  Id.  Section 16-111.5(b) requires 

that the IPA develop a procurement plan that includes a “proposed mix of demand-response 

products for which contracts will be executed during the next year. The cost-effective demand-
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response measures shall be procured whenever the cost is lower than procuring comparable 

capacity products . . ..”  220 ILCS 5/16-11.5(b)(ii). 

 The IPA is committed to working with interested parties to develop a demand response 

proposal that is consistent with these statutory goals.  As such, the IPA will conduct workshops 

to discuss proposals for accomplishing these goals. 

X.  Response to Constellation 
 
A. Use of full requirements versus block products (Responding to Constellation 

Objections at 3-11.) 
 

Constellation proposes that the Plan be modified to procure energy under a full 

requirements, load following products, in lieu of separate block products that have been acquired 

through the past four procurement events.  Constellation asserts that full requirements contracts 

“limit risks to customers by shifting them from the IPA, ComEd and Ameren to wholesale 

suppliers, while promoting opportunities for customers by providing well-defined, 

competitively-procured default service supply that provides appropriate benchmarks for 

comparisons to product offerings of retail electric suppliers (“RESs”)”.  Constellation Objections 

at 3.  Constellation contends that a diverse pool of wholesale full requirements product suppliers 

provide the most cost-effective method of management for eligible retail customers.  Id. at 5.  

Constellation argues that full requirements contracts permit the wholesale suppliers to manage 

portfolios “of supply at the least possible cost, by allocating the costs for their operations over 

much larger load obligations throughout the country.”  Id. at 5.   

The IPA opposes Constellation’s proposal at this time.  Section 1-5 of the IPA Act 

provides that the Agency is required to develop “procurement plans to ensure adequate, reliable, 

affordable, efficient, and environmentally sustainable electric service at the lowest total cost over 

time, taking into account any benefits of price stability. …”  20 ILCS 3855/1-5.  As the IPA 



 
 

 
 
 

26

stated in previous submissions on this topic, Constellation’s proposal that there is reduced price 

risk on eligible retail customers with full requirements contracts is unsupported, and the contrary 

may also be true – full requirements contracts shift the benefit of reducing prices to the 

wholesale supplier, and deprive eligible retail customers of the benefits of reduced prices in a 

declining market.  In reality, any risk associated with future demand for energy, whether 

declining or not, and future price for energy, is factored into the bids submitted by wholesale 

suppliers for block contracts.  Finally, the IPA is not convinced that Constellation’s suggestion to 

use full requirements contracts satisfies the PUA’s statutory requirement for use standard 

wholesale products.  220 ILCS 5/16-111.5(b)(3)(iii).  While the IPA is willing to discuss the use 

of full requirements products in future procurement plans, it continues to believe that its current 

approach continues to be preferable to full requirements contracts.   

B. Streamlining and Standardizing Contracts (Constellation Objections at 20-21). 

 As with last year’s Objections, Constellation continues to seek further streamlining and 

standardizing of the energy, capacity and REC contracts, noting that such streamlining would 

decrease administrative burdens on all parties.  Constellation Objections at 21.  The IPA 

acknowledges the benefits of standardizing contracts and will continue to work with the utilities, 

wholesalers, procurement administrators, and Commission staff towards that goal.  Ultimately, 

the IPA believes that contract issues such as this should be handled outside of the Plan. 

 

XI.  Response to WOW (WOW Objections at 15-16.) 

 WOW states that the Planning Year Projected Total Delivery Volumes used in tables AA, 

BB, CC and DD differ from the load forecasts ComEd and Ameren provided for the planning year 

2012-2013, and that the differences have not been explained by the IPA.  WOW’s suggested edits on 
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this point were offered in its Comments to the Draft Plan, and the IPA notes that those edits were not 

addressed by either ComEd of Ameren.  Thus, the IPA defers to the Utilities to verify these values.  

 

Conclusion 

 The Illinois Power Agency’s Procurement Plan is consistent with the requirements of the 

Act, meets the needs of customers, and should be confirmed by the Commission as specifically 

modified herein.  In addition, the Illinois Power Agency reiterates its commitment to working 

with interested parties through the workshop process on the issues highlighted above, including 

clean coal procurement, distributed solar renewable energy credit procurement, and the inclusion 

of demand response to meet capacity needs of eligible retail customers. 

 

Dated:  October 18, 2011    Respectfully submitted, 

       Illinois Power Agency 
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       One of its Attorneys 

Henry T. Kelly 
Kelley Drye & Warren LLP 
333 West Wacker Drive 
Suite 2600 
Chicago, Illinois 60606 
312-857-2617 
HKelly@KelleyDrye.com 
 

 



STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

ILLINOIS POWER AGENCY 
Docket No. 11-0660 

Petition for Approval of the 
220 ILCS 5/16-111.5(d) Procurement Plan 

STATE OF ILLINOIS 
SS. 

COUNTY OF COOK 

VERIFICATION OF ARLENE A. JURACEK 

I, Arlene A. Juracek, being duly first duly sworn and on oath state that I am the Acting 

Director of the Illinois Power Agency and am competent to testify that I have read the Illinois 

Power Agency's Verified Response to the Objections to the 220 ILCS 5/16-111.5(d) Power 

Procurement Plan submitted to the Illinois Commerce Commission on October 18, 2011, that I 

am familiar with facts sets forth in the Response, and those facts are true and correct to the best 

of my knowledge, information and belief. 

Subscribe. . d sworn before me 
This 
	

day of October 2011 

OFFICIAL SEAL 
CARMEN BYE 

NOTARY PUSUC - STATE OF ILUNOIS 
CONORMON ENNRES,33/21/15 

27 



 
 

 
 
 

29

STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 
ILLINOIS POWER AGENCY 
 
Petition for Approval of the  
220 ILCS 5/16-111.5(d) Procurement Plan 

: 
: 
: 
: 
: 

 
 
 
Docket No. 11-0660 

 
 

NOTICE OF FILING 
 

Please take notice that on October 18, 2011, I caused to be filed via the Illinois 

Commerce Commission’s eDocket, the Illinois Power Agency’s Verified Response to the 

Objections to the 220 ILCS 5/16-111.5(d) Power Procurement Plan.  A copy of the foregoing 

documents are hereby served upon you.    

 
Henry T. Kelly, attorney for the 
Illinois Power Agency 

 
CERTIFICATE OF SERVICE 

 
I, Henry T. Kelly, an attorney, on oath state that I served a copy of the Illinois Power 

Agency’s Verified Response to the Objections to the 220 ILCS 5/16-111.5(d) Power 

Procurement Plan on the service list maintained on the Illinois Commerce Commission’s 

eDocket system for the instant docket via electronic delivery on October 18, 2011. 

_ ___ 
Henry T. Kelly 

 
Kelley Drye & Warren LLP 
333 W. Wacker Drive 
Suite 2600 



 
 

 
 
 

30

Chicago, Illinois 60606 
(312) 857-7070 
(312) 857-7095 (Facsimile) 


