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STATE OF ILLINOIS  

ILLINOIS COMMERCE COMMISSION 

ILLINOIS POWER AGENCY 
 
Petition for Approval of the  
220 ILCS 5/16-111.5(d) Procurement Plan 

: 
: 
: 
: 

No. 11-0660 

COMMONWEALTH EDISON COMPANY’S  
VERFIED RESPONSE TO CERTAIN OBJECTIONS TO THE  

PROCUREMENT PLAN OF THE ILLINOIS POWER AGENCY 

Commonwealth Edison Company (“ComEd”), pursuant to Section 16-111.5(d)(3) of the 

Illinois Public Utilities Act (“PUA”) and the October 6, 2011 ruling of the Administrative Law 

Judge, submits this response (“Response”) to certain objections (“Objections”) to the proposed 

2012 Power Procurement Plan (“Plan”) filed with the Illinois Commerce Commission (“ICC” or 

“Commission”) by the Illinois Power Agency (“IPA”) on September 28, 2011.  ComEd, in 

particular, addresses certain objections filed by Comverge Inc. (“Comverge”), the FutureGen 

Industrial Alliance, Inc. (the “FutureGen Alliance” or “Alliance”), The Solar Alliance, the 

Illinois Competitive Energy Association (“ICEA”), the Retail Energy Supply Association 

(“RESA”), Constellation Energy Commodities Group, Inc. and Constellation NewEnergy, Inc. 

(collectively “Constellation”), Wind on the Wires (“WOW”), and the Staff of the Commission 

(“Staff”).  The fact that ComEd does not respond herein to any Objection or argument of any 

other party does not imply that ComEd agrees with or accepts that Objection or argument. 

ComEd also notes that the most of the Objections are not, and cannot be treated by the 

Commission as, evidence.  In particular, while verification by counsel satisfies the Commission’s 

Rules of Practice applicable to a pleading, it does not make that pleading evidence.  Unless it is 

verified by a qualified witness who is legally competent to testify as to those facts, even a 
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Verified Objection is argument rather than evidence, and cannot create a genuine issue of 

material fact or form the basis of a Commission factual finding.1 

I. COMVERGE’S PROPOSAL FOR COMED TO PROCURE ADDITIONAL 
DEMAND RESPONSE MEASURES IS INCONSISTENT WITH PAST 
COMMISSION DECISIONS, UNSUPPORTED, AND UNREASONABLE 

A. The IPA is Not Required to Include Demand Response In Its Plan 
Because Cost-Effective Demand Response Cannot Be Procured 
Independently 

Comverge claims that the Plan does not comply with the statutory requirements regarding 

demand response.2  However, Comverge both misinterprets the plain language of the PUA and 

ignores the long history of Commission decisions interpreting and applying the law to demand 

response proposals. 

Section 16-111.5(b)(3)(ii) of the PUA provides that the Plan shall include “the proposed 

mix of demand-response products for which contracts will be executed during the next year.”3  

That subsection goes on to provide that “cost-effective demand response measures shall be 

procured whenever the cost is lower than procuring comparable capacity products ….”4  If cost-

effective demand response measures cannot be procured at a cost lower than comparable 

capacity products then, obviously, no contracts will be executed and there will be nothing to 

include in the Plan regarding demand response.  As a review of the history of this issue at the 

Commission demonstrates, cost-effective demand response measures cannot be procured through 

a separate procurement process in ComEd’s territory due to the operation of PJM’s Reliability 

Pricing Model (“RPM”). 

                                                 
1 See ComEd Objections (“Obj.”), p. 5 (Discussing standard for genuine issue of material fact and 

competent evidence.). 
2 Comverge, Inc.’s Objections to the Illinois Power Agency Procurement Plan (“Comverge Obj.”), pp. 1-2. 
3 220 ILCS 5/16-111.5(b)(3)(ii) (emphasis added). 
4 Id. 
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The Commission first addressed this issue in Docket No. 09-0373.  There, the IPA had 

proposed to procure demand response measures independently, supposedly pursuant to PUA 

Section 16-111.5(b)(3)(ii).  The Commission rejected this proposal because procuring additional 

demand response resources outside the PJM process was not cost-effective. 5  The Commission 

stated: 

It would appear highly unlikely that the IPA could successfully reduce ComEd’s 
capacity costs by procuring supplemental demand response measures, unless it 
was somehow tied to the PJM process.  Any demand response measures outside 
of the PJM RPM process would be additive to ratepayer bills due to the RPM 
construct of obligating capacity resources 3 years in advance.  The Commission 
deems this element of the IPA Plan to be vague and unviable.  We believe that we 
would be remiss in our oversight responsibility to endorse such a choice 
especially when a more tenable alternative is readily at hand.  Specifically, 
ComEd has noted that overall capacity costs may be reduced more, and all the 
PUA requirements met automatically, simply by continuing to allow all demand 
response resources to bid into the RPM auction.  The Commission hereby directs 
that the Plan be modified accordingly. 

The IPA repeated its proposal in the procurement plan for the next year, apparently 

believing it was required to do so by the PUA.  The Commission again correctly rejected the 

proposal, pointing out the fallacy in the argument for additional demand response procurements.  

The Commission held:6 

The Commission acknowledges that the PUA requires the IPA to reflect cost-
effective demand response measures in its procurement Plans.  But the 
Commission does not read the IPA Act or the PUA to require demand response to 
be included as part of any procurement Plan regardless of cost and regardless of 
whether a utility is already procuring demand response through another means.  
When considered in conjunction with Section 8-103 of the PUA, the Commission 
is not persuaded by the IPA's arguments that Section 16-111.5(b)(3) of the PUA 
separately requires demand response to be part of its Plans above and beyond that 
obtained under Section 8-103. In this instance, ComEd is already procuring cost-
effective demand response through the PJM RPM auction. 

                                                 
5 Order of December 28, 2009, in Docket No. 09-0373, p. 153. 
6 Order of December 21, 2010, in Docket No. 10-0563, p. 48. 
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Underscoring its reading of the PUA, the Commission further made explicit that it:7 

does not find that demand response resources above that called for by Section 
8-103 need be included in the pending Plan.  As a practical matter and perhaps 
most importantly, it also does not appear likely that the IPA could successfully 
reduce capacity costs by procuring supplemental demand response measures for 
ComEd. 

Nothing relevant to the operation of PJM’s RPM, or the capacity requirements applicable 

to ComEd thereunder, has changed since the Commission entered those decisions.  Cost-

effective demand response resources cannot be procured in the ComEd territory outside of the 

RPM process.  Any additional demand response measures that ComEd obtains and bids into PJM 

will not reduce its PJM capacity obligations and will simply result in additional costs being 

borne by its customers, no matter what the price at which that demand response is acquired.  

That is because PJM determines capacity obligations on the basis of a peak load forecast that 

includes all load that is shed by implementing such demand response measures.8  PJM does this 

because it must procure resources to serve all anticipated load, including load associated with 

demand response. 

B. A Vibrant, and Robust Demand Response Market Already Exists for 
Residential and Small  C&I Customers in the ComEd Territory 

Comverge asserts that residential and small Commercial and Industrial (“C&I”) 

customers are effectively denied any opportunity to receive demand response payments.9  This 

baseless assertion could not be further from the truth.  These are the facts: 

                                                 
7 Id., at p. 49. 
8 PJM Manual 18: PJM Capacity Market, Section 2: Resource Adequacy, Section 7: Load Obligations; PJM 

Manual 19: Load Forecasting and Analysis, section 3: PJM Load Forecast Model; Attachment A: Load Drop 
Estimate Guidelines. 

9 Comverge Obj., pp. 2-3. 
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 ComEd offers two demand response programs that are available to residential and 

small business customers.10  The Direct Load Control Program has over 70,000 

residential customer participants.  Contrary to Comverge’s claim, it is currently 

available to all residential customers.  ComEd has bid 25 MW of capacity from 

this program into the PJM RPM capacity auctions.   

 ComEd also offers the Voluntary Load Reduction Program11 to any nonresidential 

customer that can commit to a 10 kW load reduction.  Currently, several hundred 

small (i.e., < 100kW) business customers participate.  ComEd bids the capacity 

from this program into the PJM RPM. 

 ComEd retail customers can also access PJM’s demand response programs and 

RPM market through independent curtailment service providers (“CSP”).  This is 

not just a theoretical option.  PJM lists 47 active CSPs in the ComEd zone.12  

These CSPs account for over 1,200 MW of demand response registered as 

capacity in the ComEd zone. 

In the face of this evidence, there can be no dispute that the demand response market for 

residential and small business customers is functioning well and that all available economic 

resources can participate in the PJM market. 

                                                 
10 See Commonwealth Edison Company Load Forecast for Five-Year Planning Period June 2012 – May 

2017, July 15, 2011 (“ComEd Forecast”), p.21 (Attachment B to Plan). 
11 ComEd Forecast, p. 21. 
12 http://www.pjm.com/markets-and-operations/demand-response/csps.aspx. 
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C. Comverge’s Proposal Will Not Procure Cost-Effective Demand 
Response 

Comverge offers three arguments in favor of its proposal.13  None withstands scrutiny. 

1. Sell Demand Response Into PJM Incremental Auctions 

Comverge first argues that because PJM only procures 97.5% of its projected need for 

capacity in the base auction, ComEd can procure more demand response this spring through the 

IPA rather than suppliers having to bid into one of PJM’s incremental auctions.14  Why should 

ComEd do this?  There is no reason to believe that the CSPs would not capture all of the 

practical and economic demand response that is available.  And suppliers clearly will not resell 

resources to ComEd at or below RPM market prices – they can already sell all the demand 

response they have available to PJM.  Comverge supplies no credible reason why having ComEd 

act as an intermediary that must buy and resell resources into the same PJM market that the CSPs 

already operate in will reduce costs to customers.  What is clear however is that by acting as such 

an intermediary, ComEd will effectively be turned into a speculator that purchases the IPA 

capacity at one price with the hopes of selling it into a PJM incremental auction at a later date 

and passing all of the associated losses or gains on to its customers.  This would have been a bad 

bet in the past.  For example, the 2011/12 planning year base auction cleared at a price of 

$110.00/MW-day, while the excess resources disposed of in the final incremental auction 

                                                 
13 Comverge Obj., pp. 4-6. 
14 Unstated in Comverge’s Objections is why only 97.5% of capacity is acquired in the base auction.  The 

fact is, as ComEd has pointed out elsewhere, load projections are uncertain.  See ComEd Obj., pp. 8-11.  The 2.5% 
balance does not create a “gap” that other non-RPM procurements can fill; it allows for modest downward 
perturbations in load forecasts as the planning year approaches.  ComEd notes that PJM cancelled some of the 
incremental capacity auctions in 2010 due to falling load requirements.  Regardless, 100% of the capacity obligation 
must be satisfied through the base and incremental auctions. 
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returned only $5.00/MW-day.15  While not always as stark, the same risk will always apply. In 

fact, for the last four years, buying at the Base Residual Auction price and selling into the PJM 

Incremental auctions would have lost money for customers. As a matter of principle, ComEd 

should only procure resources required by its customers, not speculate in the capacity markets.  

And it surely shouldn’t speculate in a manner suggested by Comverge that historically would 

have lost money. 

The RPM is comprised of one base residual auction and up to three incremental auctions 

per delivery year (June 1 – May 31).16  ComEd is obliged to fully cover its capacity obligation 

through the RPM process, which includes both base and incremental auctions.  The 97.5% 

obligation applies only to the initial base auction, which is held “during the month of May, three 

years prior to the actual Delivery Year.”17  Even assuming that it were feasible and reasonable 

for ComEd to procure more demand response directly, which it is not, it would not be cost-

effective.  Any such demand response would not lessen ComEd’s capacity obligation in the RPM 

process, or PJM’s capacity charges to ComEd.   

The only parties who would potentially benefit from this arrangement are the companies 

who sell ComEd the demand response.  The money flow in such a situation would be as follows: 

PJM pays ComEd the Incremental Auction clearing price, ComEd must pay the CSP the IPA 

determined price, and the CSP pays the selling retail customer.  Presumably the CSP can lock in 

a profit by selling to the IPA only if the price exceeds what it pays to the selling customers.  

ComEd’s customers however see no reduction in PJM capacity charges.  Instead, they have to 

                                                 
15 See auction reports available at http://www.pjm.com/markets-and-operations/rpm/rpm-auction-user-

info.aspx#Item07   
16 PJM description at http://www.pjm.com/markets-and-operations/rpm/rpm-auction-user-info.aspx#Item07. 
17 See PJM’s “RPM Base Residual Auction FAQs,” available at id. 
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pay PJM’s full capacity charges plus all of the costs involved in setting up and administering this 

demand response program plus any difference between the price paid for the demand response in 

the IPA procurement and what, if anything, ComEd receives in the PJM incremental auction. 

2. Sale of Excess Capacity Credits 

Comverge next argues that PJM will provide capacity credits to ComEd if ComEd 

procures excess capacity and that ComEd can then turn around and sell those capacity credits.  

This is not how the PJM process works.  Only when PJM– not ComEd – winds up with more 

capacity than it needs for reliability can PJM allocate the excess to all load serving entities 

(“LSE”) in PJM in the form of Excess Commitment Credits (“ECCs”).  Unfortunately, because 

PJM is really the only ultimate purchaser of RPM capacity in the market, when PJM declares it 

has more capacity than it needs, there are few if any buyers and the price is, unsurprisingly, 

minimal.  In fact, PJM initially will attempt to sell into its incremental auctions any excess 

capacity it has acquired in its prior auctions.  Only if PJM is unable to sell such excess capacity 

does PJM then allocate ECCs to the LSEs.18  But, if PJM is unable to sell this capacity, there is 

no reason to believe an LSE will be able to.  In addition, the ECCs are valid only in the planning 

year for which they were issued, i.e. the planning year in which PJM has already acquired more 

capacity than it can use.  ECCs cannot be carried over to other years to offset RPM capacity 

obligations. 

Moreover, there is no guarantee that ComEd will actually receive any ECCs for any 

demand response that it would procure through the IPA process.  That is because PJM allocates 

ECCs to LSEs only when the PJM system as a whole ends up with excess capacity and it makes 

this determination by reviewing the capacity obtained in the RPM auctions.  To illustrate this 

                                                 
18 PJM Manual 18: PJM Capacity Market, Section 8.7.2. 
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point, assume ComEd contracted for 100 MW of capacity through a process like Comverge 

recommends.  If PJM eventually determines that the PJM system did not end up with any excess 

capacity for the plan year, it would not issue any ECC’s.  The 100 MWs of IPA demand response 

capacity that ComEd procured would not result in ComEd receiving any ECCs.  ComEd’s 

customers would pay significant sums of money for, quite literally, nothing. 

However, if – contrary to Comverge’s vision – those demand response resources had 

been bid into the initial PJM Base Residual Auction as intended, the capacity price would have 

been reduced for all PJM capacity purchasers including ComEd and its customers.  This is 

precisely why the Commission has found the proposal to purchase demand response outside of 

the PJM process unsupportable in the past and why it should do so again in this plan. 

3. Use Long-Term Contracts 

Comverge next argues that procuring demand response pursuant to long-term contracts 

can be cost-effective because savings in later years can make up for deficits in earlier years.  

However, Comverge never explains where these “later year savings” would come from or why 

providers would give the savings to ComEd customers rather than sell into PJM’s capacity 

market at a presumably higher future price.  While their proposal is vague, it appears that 

Comverge is again suggesting that ComEd speculate on behalf of its customers by purchasing 

demand response under a long term contract in the hope of selling it into future PJM auctions at a 

profit since the long term demand response purchased outside of PJM will not reduce ComEd’s 

capacity obligation.  As noted previously, such speculation is not in the best interest of ComEd’s 

customers. 

While Comverge notes that the IPA has procured 20 year contracts in the past, it fails to 

note that such contracts were designed to meet future REC and energy requirements.  But as 
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explained above, demand response purchased outside of RPM for later sale into an RPM auction 

would not meet or lower ComEd’s capacity obligation as such demand response is always added 

back into the load forecast. 

D. The Commission and the IPA Should Consider Revising the Plan to 
Eliminate this Issue 

As discussed above, neither the plain language of the PUA nor prior Commission 

decisions on this issue require any discussion of this demand response issue in the Plan since 

cost-effective demand response is not available.  However, should the Commission wish the Plan 

to address that issue explicitly, the Commission should direct that the following language be 

added to the Plan: 

Section 16-111.5(b)(3)(ii) provides that the Plan should include the proposed mix 
of cost-effective demand-response products for which contracts will be executed 
during the next year.  Any demand response measures that ComEd procures will 
not serve to lessen ComEd’s capacity obligation or the capacity charges it must 
pay to PJM.  The cost of all such demand response will be an additional charge 
that must be borne by ComEd’s retail customers.  Thus, such demand response is 
not cost-effective and ComEd will not be entering into any such contracts during 
the period of this Plan.” 

II. THE COMMISSION SHOULD REJECT THE PROPOSAL TO 
PROCURE ELECTRICITY GENERATED BY CLEAN COAL 
TECHNOLOGIES 

A. Response to the FutureGen Alliance 

The filing in support of the Plan by the FutureGen Alliance, which even the Alliance calls 

a “Response” rather than objections, states that the Alliance “fully supports” the Plan’s 

provisions calling for the IPA to seek proposals for up to 250 MW of electricity generated by 

advanced clean coal technologies that capture and sequester carbon dioxide emissions, and 

“offer[s] some minor objections and recommendations designed to improve the efficacy of the 
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clean coal procurement.”19  The primary arguments presented by the FutureGen Alliance 

supporting the IPA’s inclusion of a clean coal procurement in the Plan are (1) the IPA has the 

authority, and is required by statute, to do so and (2) including such a procurement is prudent 

given certain positive financial aspects of their project.  However, the Alliance’s arguments 

contain incorrect legal assertions, fail to consider applicable legal requirements, are not 

supported by any competent evidence and should be rejected by the Commission. 

1. There is No Current Requirement for the Plan to Include Electricity 
Generated by Clean Coal 

FutureGen Alliance states that “Section 75 of the Illinois Power Agency Act includes a 

requirement that annual procurement plans include electricity generated by clean coal· 

facilities.”20  This blanket statement is overbroad and mischaracterizes the law.  As explained in 

ComEd’s Objections, while the IPA Act calls on a procurement plan to include electricity 

generated by a clean coal facility, it does so only in the context of requiring utilities to acquire 

energy through a sourcing agreement with an initial clean coal facility in specific limited 

circumstances and subject to consumer protections.21  Since the statutory conditions triggering 

the obligation to enter into a sourcing agreement with an initial clean coal facility have not 

occurred, there is no current “requirement” to include electricity generated by clean coal 

facilities in the Plan.22  The FutureGen Alliance also fails to take into account that previous 

procurement plans did not provide for procurement of electricity generated by clean coal, 

                                                 
19 FutureGen Alliance Obj., p. 1; Plan, p. 59. 
20 FutureGen Alliance Obj., p. 1. 
21 20 ILCS 3855/1-75(d)(1); ComEd Obj., p. 15. 
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confirming that the IPA, the Commission and all parties have not interpreted the IPA Act’s 

provisions to require the procurement of clean coal electricity at this time.23 

The FutureGen Alliance correctly notes that “the IPA Act expressly directs the IPA, as 

part of the procurement planning process, to consider sourcing agreements from qualifying 

clean coal facilities for utilities and alternative retail electric suppliers required to comply with 

Section 75(d) of the IPA Act and item 5 of subsection d of Section 16-115 of the Public Utilities 

Act.”24  What the Alliance fails to mention is that no sourcing agreements were provided by 

qualifying clean coal facilities during the procurement planning process.  Thus, the clean coal 

proposal is premature at best and the statutory references to the IPA Act’s retrofit clean coal 

provisions do not provide support for the instant proposal. 

The FutureGen Alliance contends that the FutureGen 2.0 project, a planned retrofit of an 

existing fossil fuel fired electric power plant in Meredosia, Illinois, will “satisfy[y] each and 

every ‘clean coal’ requirement of the IPA Act ….”25  While this claim may turn out to be correct, 

it is not relevant given the absence of the required sourcing agreements and has not been 

established by competent evidence in this case.  The verification of such statements by an 

attorney with no identified qualifications and no supporting information is legally insufficient to 

support such claims.26 

The FutureGen Alliance concludes that it supports the Plan’s proposal because “at least 

one qualifying clean coal project --FutureGen 2.0 -- has expressed interest in participating in a 

                                                                                                                                                             
22 ComEd Obj., pp. 16-7. 
23 Id., p. 16. 
24 FutureGen Alliance Obj., p. 2 (citations omitted, emphasis added); see also id., pp. 3-4. 
25 Id., p. 3. 
26 See ComEd Obj., p. 5. 
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clean coal procurement ….”27  The interest of a single bidder does nothing to meet the 

requirements under the IPA Act.  As noted previously, this proposal is not consistent with 

Section 1-75(d)(5) of the IPA Act which requires clean coal facilities to present sourcing 

agreements for consideration during the procurement planning process.28  This has not occurred.  

Further, the absence at this time of other interested projects cautions against the clean coal 

proposal because the benefits and protections of a competitive procurement process would be at 

risk under a single-bidder procurement.  This concern underscores the IPA Act’s requirement 

that the IPA and the Commission consider the procurement of energy from a retrofitted clean 

coal facility only at such time as they are presented with sourcing agreements specifying all the 

proposed terms and conditions of service.  Moreover, the IPA’s discretionary authority to 

include the procurement of electricity generated by clean coal facilities must meet other 

applicable requirements, including the requirement to “ensure adequate, reliable, affordable, 

efficient, and environmentally sustainable electric service at the lowest total cost over time ….”29  

There has been no showing that this standard is likely to be met, and available data indicates 

otherwise.30 

2. The FutureGen Alliance’s Contention that it is Prudent to Include a 
Clean Coal Provision in the Plan is Incorrect 

The FutureGen Alliance states that it “agrees that clean coal resources are an important 

part of the IPA’s procurement plan” and argues that “[t]he procurement of clean coal sourcing 

agreements can help the IPA meet its goals related to portfolio and risk management by adding 

                                                 
27 FutureGen Alliance Obj., p. 4. 
28 20 ILCS 3855/1-75(d)(5). 
29 220 ILCS 5/16-111.5(d)(4). 
30 See ComEd Obj., pp. 18-21. 
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capacity to replace anticipated losses, utilizing local fuel sources, and promoting price 

stability.”31  Even assuming, arguendo, the FutureGen Alliance’s unsupported contentions were 

correct, this argument fails to address the critical failures with the Plan’s clean coal proposal 

discussed above and must be rejected. 32  The FutureGen Alliance’s supporting arguments also 

fail to withstand scrutiny. 

The FutureGen Alliance contends that new and proposed EPA regulations will result in 

significant retirement of coal-fired electric capacity that the clean coal proposal will help 

remedy.33  The FutureGen Alliance further states that “the [proposed clean coal] procurement is 

arguably critical toward the satisfaction of the Clean Coal Portfolio Standard contained in the 

IPA Act.”34  Finally, the Alliance states that “[t]he IPA Act directs the IPA to administer power 

procurements in a [sic] such a manner so as to best achieve price stability,” and then proceed to 

argue that coal prices will be more stable than natural gas prices for various reasons. 35   

                                                 
31 FutureGen Alliance Obj., p. 5. 
32 A number of policies and goals contained in the IPA Act are duplicated elsewhere as substantive 

requirements (e.g., lowest total cost over time).  To the extent FutureGen Alliance is relying on “goals” that are not 
duplicated as substantive requirements, its argument goes too far.  It is well established that statutory declarations of 
policy, findings and intent are nothing more than prefatory, and as such are of no substantive or positive legal force.  
See Monarch Gas Co. v. Illinois Commerce Comm'n, 261 Ill.App.3d 94, 99 (5 Dist. 1994); Governor's Office of 
Consumer Services v. Illinois Commerce Comm'n, 220 Ill.App.3d 68, 74 (3rd Dist. 1991).  As explained in Illinois 
Independent Telephone Association v. Illinois Commerce Comm'n, 183 Ill. App. 3d 220, 236-37 (4th Dist. 1988): 

Prefatory language … generally is not regarded as being an operative part of statutory 
enactments.  The function of the preamble of a statute is to supply reasons and explanations for the 
legislative enactments.  The preamble does not confer powers or determine rights.  [Citation.]  A 
declaration of policy contained in a statute is, like a preamble, not a part of the substantive 
portions of the act.  Such provisions are available for clarification of ambiguous substantive 
portions of the act, but may not be used to create ambiguity in other substantive provisions.  
[Citation.] 

Consistent with this principle, the Illinois Supreme Court held that the Commission cannot rely upon principles of 
equity in the Public Utility Act's preamble to impose a sharing of coal tar clean-up costs because “the equity 
language the Commission relies upon is within the preamble to the Act, and is not a part of the substantive law of 
the Act.”  Citizens Utility Bd. v. Illinois Commerce Comm'n, 166 Ill.2d 111, 130-31 (1995). 

33  FutureGen Alliance Obj., p. 6. 
34 Id. 
35 Id., pp. 7-9. 
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On the first point, while a FutureGen plant may provide capacity in the market, so will 

any generation plant or demand response initiative.  As stated above, when using its 

discretionary authority to include a clean coal provision, the IPA must select a portfolio that 

achieves the lowest total cost over time.  As ComEd offered in Dr. Tolley’s Affidavit, there are 

far less expensive forms of capacity and energy which preclude clean coal from meeting this 

criterion.  As to the argument regarding the Clean Coal Portfolio Standard, there is no current 

clean coal requirement and the clean coal energy “goal” is just that – a discretionary goal.36  

Finally, the FutureGen Alliance has misstated the law regarding price stability.  The reference in 

Section 1-5(1) of the IPA Act, repeated in Section 16-111.5(d)(4) of the PUA as a substantive 

requirement for approval of a procurement plan, is to “adequate, reliable, affordable, efficient, 

and environmentally sustainable electric service at the lowest total cost over time, taking into 

account any benefits of price stability.”37  There is no specific directive in the IPA Act or PUA to 

administer power procurements “so as to best achieve price stability.”  Rather, price stability is 

to be taken into account when applying the “adequate, reliable, affordable, efficient, and 

environmentally sustainable electric service at the lowest total cost over time” standard.38 

The FutureGen Alliance also argues that “because of the direct contributions by the DOE 

and the FutureGen Alliance, the levelized cost of energy from this new base load facility should 

be lower than the levelized cost of energy from a new conventional base load coal plant with 

                                                 
36 The only requirement is to enter into a sourcing agreement with the initial clean coal facility if and when 

the statutory conditions for that requirement occur.  If such conditions do occur, then a utility that enters into a 
sourcing agreement with the initial clean coal facility is “deemed to have complied with the clean coal portfolio 
standard” and such agreement is “considered [a] pre-existing contract[ ] in such utility’s procurement plan[ ] for 
eligible retail customers.”  20 ILCS 3855/1-75(d)(1)(C) and (3)(B)(iv). 

37 20 ILCS 3855/1-5(1); 220 ILCS 5-16-111.5(d)(4). 
38 Id. 
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similar environmental attributes.”39  First, as with all fact-based statements in the FutureGen 

Alliance’s Objections, this fact-based statement is not verified by anyone claiming to have actual 

knowledge of the underlying facts, and no studies or analyses supporting that conclusion are 

mentioned or discussed.  In short, there is no competent or legally valid evidence in the instant 

record to support this statement.  Second, the FutureGen Alliance limits its comparative 

statement about LCOE to a baseload coal plant with similar environmental attributes, and does 

not address whether clean coal with carbon capture and sequestration would ensure the lowest 

total cost over time compared to other potential base load resources – and available data 

indicates it would not.40  This is the key standard that the FutureGen Alliance disregards.   

B. Response to Other Parties and Staff 

Staff, Ameren Illinois Company, RESA, ICEA, Exelon Generation Company, LLC, and 

Constellation all propose elimination of the clean coal proposal from the Plan on grounds very 

similar to those raised by ComEd in its Objections.  The strong opposition to the Plan’s clean 

coal proposal by a broad range of parties serves to corroborate the legitimacy of the concerns and 

issues that have been expressed.  The Commission should reject the IPA’s clean coal proposal 

for the reasons stated above and in ComEd’s Objections. 

III. THE COMMISSION SHOULD REJECT OBJECTIONS 
SUPPORTING STILL FURTHER UNLAWFUL PREFERENCES 
FOR PARTICULARLY HIGH-COST SOLAR RESOURCES 

The proposed Plan would require that no less than 25% of the solar renewable energy 

procurement obligation come from small and mid-size distributed systems (“Solar DG”) in 

                                                 
39 FutureGen Alliance Obj., p. 10. 
40 ComEd Obj., pp. 18-21. 
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Illinois.41  As ComEd’s Objections pointed out, that proposal is ill-founded and illegal.42  

Nonetheless, some solar interests objected and sought even more.  Their requests are without 

merit. 

A. Securitization 

The Introduction to the Solar Alliance’s Objections includes an unexplained and vague 

proposal that the Plan include “securitization by the IPA of the Alternative Compliance Payment 

(“ACP”) and use[] it as a financing mechanism.”43  Such a scheme is neither practical nor lawful.   

The Solar Alliance’s proposal is impractical because the amount of ACP that is collected 

annually varies.  Indeed, both factors determining the amount of ACP collected in any year – the 

ACP rate ($/MWh) and the volume (MWh) subject to the ACP – are variable.  The ACP rate is 

linked to the amount paid by ComEd’s Eligible Retail Customers for renewable energy 

resources.44  This rate varies with the results of each procurement event.  Volume varies both as 

the load served under ComEd’s real time pricing tariffs varies and as the load served by ARES 

varies.  To be securitized, a financial payment stream needs to be extremely well defined so the 

purchasers of the securitized debt can be assured of recovery.  Here there is no fixed and known 

stream of revenues to be converted into a marketable security.  If the Solar Alliance’s proposal 

were to be accepted, a loan would be taken out and the proceeds used to pay suppliers for current 

RECs.  As ACP amounts were collected going forward, these amounts would be used to repay 

the loan rather than purchase RECs in future years. 

                                                 
41 Plan, pp. 53-4. 
42 ComEd Obj. at 24-30. 
43 Solar Alliance Obj. at 1. 
44 20 ILCS 3855/1-75(c)(5) and 220 ILCS 5/16-115D(d). 
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The securitization proposal is also inconsistent with the Act.  Nowhere in the IPA Act is 

the IPA empowered to issue securities backed by streams of future utility revenues.  The Illinois 

General Assembly knows very well how to authorize securitization,45 and it did not do it here.  

Rather, the Illinois General Assembly specifically directed that “[a]ll alternative compliance 

payments by alternative retail electric suppliers shall be deposited in the Illinois Power Agency 

Renewable Energy Resources Fund and used to purchase renewable energy credits, in 

accordance with Section 1-56 of the Illinois Power Agency Act.”46  This language provides no 

room for the alternative securitization proposal made by the Solar Alliance. 

B. Objection A - Benchmark 

In its Objection A, the Solar Alliance asks the Commission to mandate, in advance, that 

the IPA use a specific benchmark that the Solar Alliance favors.  The Commission should 

decline to do so.  The benchmarks are there to protect consumers from noncompetitive bids.  

Their purpose is to force bidders to offer their best price even if they believe they might have 

pricing power due to limited supply options.  To that end, the benchmarks are determined by the 

IPA, Procurement Administrator, Procurement Monitor, and Staff, subject to review and 

approval by the Commission.  The benchmarks are deliberately kept confidential so that the 

bidders cannot develop counter-strategies to defeat their purpose.  This is a far better process for 

consumers than allowing a coalition of bidders to select its own benchmark. 

                                                 
45 See e.g., 20 ILCS 3855/1-57(c) (Authorizing IPA to pledge as security revenues derived from the 

operation of a an electric generating unit or a co-generating unit constructed by the IPA).  
46 220 ILCS 5/16-115D(d)(4). 
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C. Objection B – Pricing Curve 

The pricing curve is also kept confidential to protect customers by minimizing potential 

pricing power.  Once again this is done to keep prices low by ensuring a totally competitive 

process.  For the same reasons as discussed above for the benchmark, the forward price curve 

should remain confidential prior to the procurement event.  

D. Objection C – Separate Solar DG Auction and Clearing Price 

The Solar Alliance candidly acknowledges that “the Distributed Generation Market 

Should Not Be Expected to Deliver Volume with the Same Average Clearing Price as the Non-

Distributed Generation Market.”47  Indeed, they note that the cost to consumers for Solar DG 

RECs will likely be 30% higher than those from larger solar energy systems.48  Remarkably, 

however, the Solar Alliance takes this as a signal to legally enshrine these artificially high costs 

in consumers’ energy costs.  They argue that their inability to compete is the reason to hold a 

separate auction:  so that consumers will be forced to buy their power – and pay extra for it – 

instead of power supplied by the lower cost suppliers of solar energy who would otherwise win.  

They could not have it more backwards.   

The fact that a carve out for Solar DG – whether by setting a floor on the winning Solar 

DG bids in a single auction or by holding a second auction – will increase prices for customers is 

one reason why it is illegal.  The law requires the Commission and the IPA to approve only 

procurement plans that propose to provide the lowest total cost energy over time, consistent with 

the portfolio standards and limitations in the law.  There is no question that this can be achieved 

only by holding a single, combined procurement event that could incorporate other techniques, 

                                                 
47 Solar Alliance Obj. at 6. 
48 Id. at 7. 
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such as those ComEd proposed (see ComEd Obj. at 30-1) to ensure that Solar DG facilities have 

a fair – but not unequal – opportunity to participate.  If anything, the Solar Alliance’s comments 

remove any doubt about why the Commission cannot accept Solar Alliance’s proposal.   

E. Objection D – Unilateral Option 

It is unclear what the Solar Alliance wants changed through its Objection D.  If the Solar 

Alliance is arguing that the three day signing period for winning bidders is too short and should 

be extended to at least six months, that recommendation should be rejected.  Keeping a bid open 

for an extended period creates risk for bidders and purchasers alike.  If a bidder submits a firm 

bid and wins, it must be committed to signing the contract quickly after selection.  Otherwise, 

customers would bear the risk that market prices could increase over the next six months and a 

winning bidder might decide they can find a better deal elsewhere or become unable to sign the 

contract.  ComEd notes that this is essentially the same reason that Constellation argues that the 

contract approval process must be streamlined (Constellation Obj. at 20-2).  However, while 

Constellation wants to streamline an already rapid process, the Solar Alliance appears to propose 

extending it approximately 60-fold. 

However, if Objection D is about the timing of deliveries, i.e., is an effort to argue that, 

while a long term contract can be signed quickly, deliveries for a new plant should be allowed to 

start up to twelve months later, then that issue can be addressed in the terms of the long term 

contract.  It is not a reason to extend the contract process. 

F. Objection E – Load Forecasts 

In Objection E, the Solar Alliance recommends that the Commission require the use of 

the Expected rather than Low load case for multi-year RECs.  As detailed in ComEd’s response 

to WOW’s similar Objection, and given the high degree of switching risk in the market, such a 
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recommendation could easily lead to an over-procurement of RECs which would impose an 

effective stranded cost on remaining customers.  The Commission should reject changes to this 

aspect of the IPA Plan. 

IV. STAFF’S PROPOSAL REGARDING PORTFOLIO 
REBALANCING 

Staff proposes several modifications to the Portfolio Rebalancing sections of the Plan.  

Staff expresses concern that the IPA proposal is too focused on “customer switching that is 

expected due to municipal aggregation programs.” 49  Staff also proposes language that would 

authorize rebalancing “if consensus is reached” between the IPA, Staff, the Procurement 

Monitor, the Procurement Administrator, and the utility.50  ComEd believes that Staff’s proposal 

is inconsistent with the PUA. 

The PUA prescribes a particular and specific process for determining the amount of 

energy that the IPA is to procure.  It requires utilities, like ComEd, to develop a forecast and 

requires the IPA to set out in the power procurement plan it files with the Commission the 

amount of energy it proposes to procure.  The PUA then gives all stakeholders an opportunity to 

review and have input into both the forecast and the plan.  It then unambiguously requires that 

the Commission review and approve not just the plan generally, but that the “Commission shall 

approve the procurement plan, including expressly the forecast used in the procurement 

plan ….”51  Given this statutorily prescribed process, changes, if any, to the quantities of power 

called for by the Plan must be limited to circumstances that can be objectively defined and 

therefore reviewed and approved by the Commission with the Plan itself.   

                                                 
49 Staff Obj. at 32.   
50 Staff Obj. at 33.   
51 220 ILCS 5/16-111.5(d)(4) (emphasis added). 
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ComEd believes that the IPA’s more limited proposal specific to the effect of municipal 

aggregation is more in keeping with the language and spirit of the PUA.  Under the IPA 

proposal, the Commission knows in advance and, thus, can review and approve this specific 

circumstance as one triggering rebalancing and knows how change in energy purchases would be 

ascertained (i.e., by the effect of municipal aggregation).  This proposal is also consistent with 

history.  In fact, customer switching historically has been the cause of the only circumstance 

where rebalancing was required.  Due to significant customer switching that was forecasted to 

occur, the IPA rebalanced the portfolio that was approved by the Commission for last year in 

Docket No. 10-0563.  While customer switching is impacted by both municipal aggregation 

program and RES switching, we now have a history of RES switching, while municipal 

aggregation is more uncertain and potentially more problematic.  It is, therefore, more 

appropriate to focus solely on customer switching forecasted to occur by municipal aggregation. 

V. STAFF’S PROPOSAL REGARDING REC 
CONTINGENCY PLANNING SHOULD BE ACCEPTED 

Staff’s Objections address the lack of guidance and oversight in the IPA’s proposal for 

procuring replacement RECs in case of a default.  ComEd agrees with Staff’s proposal that  

the IPA shall add the shortfall of RECs to the quantity of RECs to purchase 
through RFPs issued for subsequent plan years. Any dollar amounts that were not 
spent due to the default, plus any additional collateral retained by Ameren 
[ComEd] due to the default, shall be added to the REC budgets for those 
subsequent plan years. If possible, the purchase of the replacement RECs shall be 
reflected in the subsequent procurement plan(s). However, even if not explicitly 
reflected in a procurement plan, the IPA may include in an RFP the purchase of 
replacement RECs associated with recent defaults, if such inclusion is deemed 
acceptable, unanimously by the procurement administrator, the procurement 
monitor, and Ameren [ComEd]. 

ComEd believes this is an appropriate and fair means by which to procure targeted RECs without 

incurring additional costs related to any extra procurement(s), which would ultimately harm 
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consumers.  The one clarification that ComEd would propose is to make clear that any collateral 

would need to be retained, used, or returned consistently with the underlying REC agreement. 

VI. CONSTELLATION’S PROPOSAL TO USE NON-STANDARD FULL 
REQUIREMENTS PRODUCTS SHOULD BE REJECTED 

In its Objections, Constellation recommends that the IPA incorporate full requirements 

products within its Plan.  ComEd disagrees with this recommendation.  ComEd understands that 

the Illinois General Assembly, in enacting Public Act 95-0481, intended to replace the ICC-

approved auction process for acquiring full requirements products with an RFP process for 

standard wholesale products.  It is difficult to see how full requirements products are consistent 

with the definition of Standard Wholesale Product contained in the PUA.52  Moreover, the RFP 

process has worked well.  For those reasons, the Commission should continue to accept the 

IPA’s proven plan for procuring block energy products and should decline to change the plan to 

use full requirements products. 

VII. RESA / ICEA PROPOSALS TO MOVE AWAY FROM LADDERED 
CONTRACTS AND RELATIVE PRICE STABILITY SHOULD BE REJECTED 

In their Objections, RESA and ICEA recommend that the Commission and the IPA turn 

away from the combination of low prices and price stability that the 3-year laddered procurement 

approach has produced to a world of more frequent procurement events and shorter term 

contracts.53  The Commission should reject this proposal for the following reasons.   

First, the IPA has performed a risk analysis demonstrating that its proposed three year 

laddered procurement process best satisfies the requirement of providing energy to customers at 

                                                 
52 220 ILCS 5/16-111.5(b)((3)(iv). 
53 RESA Obj., pp. 2-5; ICEA Obj., pp. 9-11. 
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the “lowest total cost over time taking into account any benefits of price stability.”54  RESA and 

ICEA have provided no contrary analysis and have demonstrated no flaw in the IPA’s analysis.  

That failing alone should lead to their objection being rejected, because the Commission must 

evaluate it based on evidence.  However, this objection should be rejected for other reasons, as 

well.   

Moving toward more frequent procurement events, and shorter and shorter contract 

durations, will move the pricing of energy for ComEd’s Eligible Retail Customers to something 

close to spot market pricing. This is clearly in conflict with the PUA’s directive to seek price 

stability for customers as well as low cost.55  

RESA and ICEA also imply that providing a relatively stable, three year average price for 

Eligible Retail Customers somehow unfairly restricts RES’ ability to compete for customers.  

This argument makes no sense.  Nothing prevents a RES from engaging in its own long-term 

procurement for a portion of its load (or to use financial tools to achieve an equivalent result) if it 

actually believed that the appeal of price stability for customers was too strong to complete with.  

Indeed, the implied consumer preference for stability undercuts RESA’s and ICEA’s request to 

make retail energy prices less stable.  Moreover, any claim that they cannot compete is refuted 

by the facts.  ComEd’s Eligible Retail Customer base is shrinking rapidly due to customer 

switching as noted in ComEd’s Objections.  RESs not only can – but every day are – competing 

very successfully in ComEd’s territory.  The claim that the current procurement program retards 

retail competition clearly has no merit.  

                                                 
54 220 ILCS 5/16-111.5(d)(4); Plan, pp. 21-5. 
55 See 220 ILCS 5/16-111.5(d)(4). 
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VIII. WOW’S OBJECTIONS REGARDING NET PRESENT VALUE, COMED 
DELIVERY VOLUMES AND THE HARD BUDGET LIMIT ARE INCORRECT 
AND SHOULD BE REJECTED 

A. Objection 1 - Net Present Value (and other issues) 

WOW’s first objection touches on a variety of topics.  First, WOW postulates that the 

IPA’s plan to use Net Present Value (NPV) comparisons to select winning bidders in the REC 

procurement event is biased towards short term RECs.56  WOW provides an example that 

purports to show this.  However, the example has a number of errors which makes it unusable in 

determining if the IPA’s proposal to use NPV has merit. 

Among those errors is WOW’s unsupported assertion that $1-1 year RECs, $10-10 year 

RECs and $20-20 year RECs are all somehow equivalent.57  WOW provides no evidence or 

rationale for this assumption upon which its entire example is based.  It is unclear why anyone 

would agree to pay $20 a REC for 20 years when they can buy RECs annually for $1, or in what 

sense these values are equivalent.  Apparently, WOW means to imply that the costs of annual 

RECs will greatly increase over time and that, therefore, it makes sense to pay more now for 

longer-term RECs as a hedge against having to pay even higher prices in the future.  However, 

even if annual REC prices did greatly increase over time (WOW simply assumes this), current 1 

year REC prices would need to increase $2/year for the remaining 19 years in order for the total 

costs of the annual REC example to be equivalent to the total costs of the 20 year example, even 

without taking into account the time value of money.  This results in a REC price in year 20 of 

$39, as illustrated in the following graph.  Moreover, this result implies a wind price that is 

$39/MWh higher than the market price of energy, a result that is completely contrary to WOW’s 

                                                 
56  See WOW Obj. at 3. 
57  WOW Obj. at 5. 
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assumption that long-term renewables are cheaper than energy.58  Given the aforementioned 

flaws, it would be difficult to draw any meaningful conclusions from WOW’s NPV example.  

 

While WOW purports to object to the use of the NPVs, they seem comfortable in using 

that same approach to incorrectly conclude that ComEd’s long term bundled energy and REC 

contracts are providing economic benefit to customers presently.  Aside from this inconsistency, 

their analysis is fraught with error.  For example, in the last column of the NPV example,59 

WOW mistakenly concludes that a $55/MWh PPA for energy and RECs saves customers money 

over the long term.  WOW makes this mistake by comparing a $55/MWh energy plus REC price 

to ComEd’s $77.33/MWh Price to Compare.  However, this Price to Compare includes energy, 

capacity, RECs, transmission, balancing and other costs. From this erroneous example, WOW 

concludes that purchasing a bundled product of RECs plus energy saves money compared to 

                                                 
58  WOW Obj. at 5, 7. 
59  WOW Obj. at 5. 
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purchasing only RECs. A better comparison would be the use of the latest prices obtained in the 

IPA procurements for energy (~ $34.77/MWh) and RECs ($1.05 for wind RECs), for a bundled 

price of just under $36/MWh.  Based on these figures, purchasing short-term RECs saved 

customers ~$19/MWh – or 35% over the bundled $55/MWh product. 

In Section B of this objection, WOW, in essence, argues that the future is uncertain and 

that power prices might go up for a variety of cited reasons.  WOW, however, leaps from this 

observation to the conclusion that “In selecting those products the IPA should focus on long term 

price stability for RECs to ensure price stability.”60  ComEd certainly agrees that the future is 

uncertain and that power prices may indeed rise over time in real terms.  However, as noted in 

ComEd’s Objections, ComEd’s future load also is uncertain and will likely decline over time.  

This anticipated load loss makes signing long term contracts more, not less, risky for ComEd 

customers, regardless of price uncertainty.  Moreover, while WOW correctly notes the need to 

“consider” price stability for customers, it ignores the “lowest total cost over time” mandate in 

the same section of the PUA.  While 20-year contracts for bundled REC plus energy might or 

might not contribute to price stability, depending upon whether the load they assumed was also 

stable, there is no evidence justifying the assumption that they are cheaper.  

In section C of WOW “Objection 1” (WOW Obj. at 11), WOW claims to offer an 

alternative to the IPA’s proposal.  Each of the major features of WOW’s proposal is unclear, 

illegal, and/or unreasonable.  The proposal should be rejected by the Commission.  

Load Forecast.  WOW argues for use of the riskier Expected load forecast case, rather 

than the more conservative Low case used by the IPA and also recommends a riskier approach to 

establishing the Long Term REC budget.  In so doing, WOW completely ignores the 

                                                 
60  WOW Obj. at  8. 
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inconvenient fact that load is migrating away from ComEd at a rapid pace and that signing 20 

year supply contracts that ignore these risks is clearly imprudent.  The IPA does recognize this 

risk however and correctly proposes a conservative approach to entering into new long term 

contracts. 

Geographic Preference.  WOW also recommends using an in-state preference in 

evaluating close bids.  This is clearly illegal and should be rejected.  The law neither recognizes 

nor allows for such a preference.  To the contrary, it unambiguously treats Illinois and adjacent 

states identically.61 

Terms.  WOW recommends a mix of 75% long term (i.e. 10-20 years) RECs and 25% 5-

year RECs.  No analysis or evidence is provided proving that this will achieve the “lowest total 

cost over time.”  Clearly, it will not.  As ComEd noted, short term RECs obtained by the IPA 

recently are far less expensive than long term RECs ($19 less as estimated above).  WOW also 

fails to note, as ComEd and others did in their Objections, that ComEd already has $23 million – 

or over 45% of its REC dollars – committed to pre-existing long term contracts.  In addition, 

ComEd’s objections provide ample evidence that customer switching away from ComEd has 

begun in earnest. 

In sum, while ComEd would agree that the IPA should provide more details on how it 

intends to use NPV in its comparison of bids before the Commission approves its use, WOW’s 

conclusions that such a method is biased towards short term RECs or that purchasing a bundled 

product of long term energy plus RECs saves customers money are in error and should be 

rejected. 

                                                 
61 20 ILCS 3855/1-75(c)(3). 
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B. Objection 2 – ComEd Delivery Volumes 

In its second Objection, WOW mistakenly suggests that the delivery volumes used in the 

Plan are incorrect.  The 26,124,418 Planning Year Delivery Volume contained in Table DD of 

the Plan is correct.  It is based on the Expected forecast and is calculated in the same manner as 

all past procurement plans.  The 28,376,378 MWh value cited by WOW is indeed the forecasted 

load for the 2012 Plan year.  However, the renewables budget is based on the 2.015% cap on the 

increase in customer rates that is also imposed by the Act.62  Customers’ rates are based on sales 

or delivery volumes, which are calculated taking into effect line losses, and are therefore lower 

than the load values in the Plan. 

C. Objection 3 – Hard Budget Limit is Overly Conservative 

The IPA appropriately employs a 50% reduction to the Renewable Resource Budget to 

reduce (but still not eliminate) the risk that utilities are forced to contract for excess RECs and 

thereby burden customers with excessive costs.  WOW says this is overly conservative and urges 

the Commission to take greater risks with customers’ money.63  If this recommendation is 

intended to apply to ComEd, it is ill-founded and should be rejected.   

The graph below shows the increase in enrollments with RES64 in recent months.  Even 

this graph does not include the full impact of municipal aggregation, which is in its infancy and 

will result in even more customers switching away from ComEd’s fixed price rates.  While 

ComEd does not believe any additional long term contracts are reasonable given the current 

acceleration of customer switching, the IPA’s proposal to take a conservative approach in setting 

                                                 
62 20 ILCS 3855/1-75(c)(2) 
63 While WOW specifically makes this claim in regards to Ameren only, its last paragraph is more general 

and may be intended to apply to ComEd as well. 
64 This data “leads,” but will not exactly match, the number of customers taking RES supply in a given time 

period because of the time lag between enrollment and the commencement of RES supply to that customer. 
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the long-term renewables budget, if any long-term renewables are to be procured at all, is clearly 

warranted. 

 

In Summary, WOW has made numerous suggested modifications to the Plan all of which 

should be rejected as detailed above. 
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IX. CONCLUSION 

For the reasons stated herein, ComEd requests that the Commission approve the Plan as 

amended by only the revisions described herein. 
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