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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 

THE ILLINOIS POWER AGENCY ) 
 ) 
Petition for Approval of  ) Docket No. 11-0660 
The 220 ILCS 5/16-11.5(d) ) 
Procurement Plan ) 

 

WIND ON THE WIRES’ RESPONSE 
 

NOW COMES Wind on the Wires, in its’ Response to the objections filed by ICC 

Staff (“Staff” (Staff Objection)), Ameren Illinois Company (“Ameren” (Ameren 

Objection)), Commonwealth Edison Company (“ComEd” (ComEd Objection)), 

Constellation New Energy (“CNE” (Constellation Objection)), Exelon Generation 

(“ExGen” (ExGen Objection)), Illinois Competitive Energy Association (“ICEA” (ICEA 

Objection)), Retail Electric Suppliers Association (“RESA” (RESA Objection)) on 

October 4th to the 2012 Power Procurement Plan filed by the Illinois Power Authority on 

September 28, 2011 (“2012 Plan”).  This response is filed pursuant to the Notice of the 

Administrative Law Judge dated October 6, 2011.   

 

I. RESPONSE 

A. Uncertainty of Future Utility Load Does Not Warrant the Procurement of 
One Year RECs 

Intervenor’s and utilities object to the Illinois Power Agency’s (“IPA”) proposal to 

procure multi-year renewable energy credits (“RECs”) due to the uncertainty of the 

utilities’ future load. (ComEd Objection at 8-11; Ameren Objection at 2-3; RESA 

Objection at 7; ExGen Objection at 4).  The IPA has set forth a proposal for 
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approximating the reduction in residential load related to migration using the forecasts 

from the utilities. (See 2012 Plan at 53)  The only estimates of load migration available 

to the IPA are those provided by the utilities.  None of the parties have challenged those 

load forecasts.  Therefore, the IPA should be able to rely upon them in developing a 

plan to procure renewable energy resources.       

The aforementioned parties highlight the fact that the load forecasts are only for 

five years and that the utilities’ load may change in the years beyond the forecast due to 

migration or switching among the utilities and the Alternative Retail Electric Suppliers 

(“ARES”). (ComEd Objection at 10-11; Ameren Objection at 3)  In those years, the real 

risk of load migration rests with the supplier, not the utility.    If a procurement results in 

the RRB being exceeded, then some multi-year REC contracts could be cancelled.  The 

supplier is the party that assumes the risk of the loss of those contracts and the need to 

find a new buyer for its renewable energy or REC.  Therefore, load migration is not a 

definitive reason for procuring one-year RECs, it is however, a reason for the IPA to 

manage the renewable products being procured.  The IPA can do with renewable what 

it does with its energy supply, buy products of varying duration and layer them in a 

fashion that minimizes the likelihood of having to cancel a contract as well as fosters 

renewable energy development.    

 

B. Benefit of a 20 Year Load Forecast is Unclear 

Ameren suggests that the utilities provide a long term load forecast of twelve or 

twenty years. (Ameren Objection at 3)  The biggest uncertainty with the utilities’ load is 

the migration of customers to ARES.  What drives people to move from a utility to an 

ARES is going to be the retail electric rate offered by the ARES.  ARES are offering 
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terms of approximately three years (see ICC Municipal Aggregation webpage1

 

)  

Therefore, estimates of load migration are at most going to vary every three years.  A 

twelve or twenty year load estimate will not accurately account for load migration 

beyond what the utilities already provide.  If the forecast is not accurate then its benefit 

is unclear.  Thus, Wind on the Wires is not supportive of a twenty year load forecast. 

C. The Alternative Compliance Payments are Structured so the ARES Can 
Compete with Utilities on Renewable Energy Resource Procurement   

A number of intervenors assert that higher rates paid by the utilities for 

renewable energy resources will increase the rates for ARES customers. (ICEA 

Objection at 3-4; Constellation Objection at 13-14)  The Alternative Compliance 

Payment (“ACP”) is structured in a way that a reasonably, market savvy ARES will not 

have a renewable energy resource portfolio that is more costly than the utilities.  

Moreover, the structure of the ACP allows the ARES to pay a rate comparable to what 

the utilities paid for their renewable energy resources.  The fact that the ACP basically 

equalizes the rate impact of renewable energy resources between the utilities and the 

ARES forces the IPA to procure products with Renewable Energy Resources Fund 

(“RERF”) money that are comparable to those procured for the utilities.  For example, if 

the utilities are only procuring one year RECs the ACP payments would be comparable 

to the cost of those one year RECs and the IPA would only have enough money in the 

RERF to buy one year RECs. 

ARES are to comply with the renewable energy portfolio standards by:  

                                            

1 http://www.icc.illinois.gov/ORMD/MunicipalAggregation.aspx 
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making an alternative compliance payment [ACP] to cover at least 
one-half of the alternative retail electric supplier's compliance 
obligation and any one or combination of the following means to 
cover the remainder of the alternative retail electric supplier's 
compliance obligation: 
        (1) Generating electricity using renewable energy resources 

identified pursuant to item (4) of subsection (a) of [220 
ILCS 5/16-115D].  

        (2) Purchasing electricity generated using renewable energy 
resources identified pursuant to item (4) of subsection (a) 
of [220 ILCS 5/16-115D] through an energy contract.  

        (3) Purchasing renewable energy credits from renewable 
energy resources identified pursuant to item (4) of 
subsection (a) of [220 ILCS 5/16-115D].  

        (4) Making an alternative compliance payment as described in 
subsection (d) of [220 ILCS 5/16-115D]. 

(220 ILCS 5/16-115D(b)) 
 

The ACP ensures parity between what the utilities pay and what the AREs pay.  

The ACP is  

equal to the total amount of dollars for which the utility contracted to 
spend on renewable resources for the compliance period divided by 
the forecasted load of eligible retail customers, at the customers' 
meters, as previously established in the Commission-approved 
procurement plan for that compliance year. 
(Id. at 16-115D(d)(1)) 

 

Thus, the ACP and RERF are structured so that the ARES would be able to 

evaluate what the utilities paid for their renewable energy resources and use that as a 

benchmark for their own renewable procurements.   The ARES has the ability to find a 

lower priced renewable energy resource either by generating renewable energy 

themselves, buying it from an independent power producer or buying RECs.  This gives 

ARES a competitive rate advantage over the utilities.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                    
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D. Creating a List of Qualified Renewable Generating Facilities is not 
Warranted   

ComEd recommends that the IPA create a list of qualifying renewable generation 

sources to decrease the uncertainty for all participants in the procurement process and 

increase likelihood that the procurement will lead to the lowest total costs over time. 

(ComEd Objection at 32-33)  It is unclear what benefit this would provide, and what 

level of detail is to be included in the list.   

A similar list exists for the ARES.  The purpose of such a list for ARES was to 

ensure they procured their resources from acceptable or approved resources.  Unlike 

the ARES, there is no restriction on the resources that could qualify for use as a 

renewable energy resource for utilities.  While the IPA is to give priority to renewable 

resource facilities within Illinois and adjoining states, if there aren’t enough megawatt 

hours of renewable energy resources from that area that have a price below the 

benchmark, then the IPA may select the lowest bids from renewable resource facilities 

from anywhere in the United States.  In effect, the IPA would be making a list of all of 

the available renewable energy resources in the country.  

It is also unclear from ComEd’s request whether information beyond simply 

identifying a plant would be included in the list of resources.  If ComEd is interested in 

collecting and posting information that resource owners consider to be confidential, then 

further discussion of the issue will be needed.   

Wind on the Wires does not support this proposal without a better understanding 

of its value to the process and the level of detail that is being requested. 
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E. Information about the Long Term Renewable Price Curve and 
Aggregated Costs Should be Made Public 

The ICC Staff recommends that certain information specific to the long term 

renewable contracts procured in 2010 be made public.  (Staff Objection at 24-29)  Wind 

on the Wires supports that recommendation.  Such information is beneficial for parties 

being able to develop recommendations on how to structure a portfolio of renewable 

products.  Staff is correct in its statement that “intervenors will have no idea how much 

of the total REC spending has been reached and how much more can be spent during 

upcoming procurements.”  (Id. at 28) 

 

F. Specific Proposal for Longer Term Contracts  

ICC Staff recommends that the renewable procurement for 2012 be for 1 year 

unbundled RECs and that a more specific proposal for longer-term contracts be 

developed for the next plan. (Staff Objection at 15)  For the reasons expressed in our 

Objections and above, Wind on the Wires does not agree with the first part of Staff’s 

recommendation -- to only procure one-year RECs in 2012.   Wind on the Wires does 

agree, however, that it would be beneficial to have a more specific proposal for inviting 

longer term renewable contracts in 2013.  An effective way to resolve some of the 

issues that continually arise would be to address them in conjunction with the solar 

workshops proposed for January through May 2012.  We would recommend that the 

IPA to define the issues it would want information on so as to aid it in developing a plan 

for next year, such as how to effectively compare products of different types (if the 

procurement is segregated by type of resource) or of differing durations, or how to 

estimate load migration.  While these are matters that clearly can and are addressed in 
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the informal and formal procurement hearing processes, addressing some of these 

issues in a workshop may help the IPA prepare its 2013 procurement plan.  

 

II. CONCLUSION 

WHEREFORE, Wind on the Wires recommends that the Commission adopt the 

recommendations contained herein.  

 

 

 

Respectfully submitted, 
 
 
_____/s___________________ 
Sean R. Brady 
Regional Policy Manager  
 
Wind on the Wires 
70 West Madison Street  
Suite 1400 
Chicago, IL 60602 
312.867.0609 
sbrady@windonthewires.org 

 

 

DATED:  October 18, 2011 
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