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STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

Illinois Commerce Commission
On Its Own Motion

Revision of 83 Ill. Admin. Code 280

:
:
:
:

No. 06-0703

POSITION STATEMENT OF COMMONWEALTH EDISON COMPANY

Commonwealth Edison Company (“ComEd”) again expresses it appreciation for 

Staff’s conscientious and even-handed approach in its initial draft proposed rules and in 

modifying its draft as a result of the dialog that has taken place in this docket.  Generally 

speaking, ComEd has no objection to any final proposed provision (as reflected in Staff’s 

reply brief) not specifically mentioned in this position statement.

Section 280.05 Policy

ComEd’s concern with the original draft language dealt with the use of the word 

“essential” in connection with “utility service”, noting a potential conflict in tone with the 

obligations placed on utilities by Section 16-111.8 of the Public Utilities Act “to pursue 

minimization and collection of uncollectibles”.  Subsequently, Staff agreement to accept 

Nicor’s suggested addition of the words, “under reasonable terms and conditions” to the 

first sentence of the proposed section mitigates much of this concern.

However, ComEd objects to the underlined language below for the same reasons

originally cited by Nicor:

The policies and procedures outlined in this rule shall take precedence over any 
inconsistent utility tariff, unless the conflicting tariff provision has been 
specifically approved by the Commission as a waiver or exemption from this rule
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Nicor argued that if a utility already has a Commission approved tariff or waiver 

under the current rules and the new rule does not contain new or changed substantive 

requirements then these tariffs and waivers should be considered valid. Staff disagreed.  In 

its reply brief [at p. 6], Nicor apparently abandoned this position because it doesn’t believe 

that it has any outstanding waivers that would be affected.  ComEd, however, does have a 

specific waiver that would be affected – a waiver of certain of the bill content requirements

of Section 410.210.  [See ICC Docket 09-0409.]  Because Staff has insisted on modifying 

and incorporating into Part 280 the bill content requirements contained in other section of the 

Commission’s rules, ComEd would be forced to re-apply for that waiver, even though 

nothing has changed.  On the other hand, as noted below, the Commission should not, in this 

proceeding, modify and restate in Part 280 the bill content requirements contained in other 

sections of its rules.  If the Commission agrees and declines to adopt Staff’s proposed 

subsection 280.50(c), then ComEd would no longer object to the inclusion of the the 

language underlined above in this Section 280.05.

[See ComEd Brief at pp. 14-15, ComEd Ex. 1.0, 7:147-8:157.]

Section 280.10 Exemptions

ComEd’s initial concern with Staff’s original proposed language was that it would 

be viewed as requiring a party requesting a waiver to prove that granting the waiver 

would have no negative impact on any customer.  Staff has since added clarifying terms 

that mitigate that concern.  ComEd has no objection to the language proffered by Staff 

with its reply brief.
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Section 280.15 Compliance – Proposed by Nicor

Nicor proposes the addition of this new section which that would allow all 

utilities two years to comply with any section of the revised Part 280 that “require it to 

modify its existing IT and business processes to come into compliance.”  ComEd asks 

that the Commission accept this proposal or make a similar provision in its order.  As an 

alternative proposal, ComEd renews its original suggestion that the that the Commission 

require implementation of each requirement as quickly as reasonably practicable, but in 

no event later than 24 months from the date of the effectiveness of the rules, and that each 

utility post and update a “checklist” on its website so that the public can be informed 

when the utility has brought itself into compliance with each new requirement of Part 280 

as rewritten.  Obviously, ComEd has no issues with maintaining compliance with the 

existing requirements of Part 280 until such IT and business enhancements go into place, 

and will, of course, continue to maintain compliance with those requirements which have 

not changed or have only changed in their description.

[See ComEd Brief at p. 4, ComEd Reply Brief at p.4, ComEd Ex. 1.0, 16:333-337.]

Section 280.20 Definitions 

Section 280.20 Definitions – “Transfer of Service”

ComEd supports Staff’s final version of the definition of “transfer of service” that 

appears with its reply brief. 

Section 280.20 Definitions – “Payment Avoidance by Location”

ComEd supports Staff’s final version of the definition of “payment avidance by 

location” that appears with its reply brief..
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Section 280.30 Application

Subsection 280.30(b)

ComEd supports Staff’s assessment that all the disclosures requested by GCI are 

already accommodated in Staff’s latest revision to 280.40 Deposits.  

Paragraph 280.30(c)(2)

ComEd objects to Staff’s proposed omission of the phrase: “provided that all 

users will be responsible for paying for their use” in drafting paragraph (c)(2) vis-a-vis its 

analog in exisiting subsection 280.50(d).  Moreover, as written, the third party rule 

provides that, if the utility does not verify authorization, “it shall not be entitled to collect 

for service”, presumably even where the named customer never denies authorization.  

ComEd suggests that it would be better to retain the reference in the current 

section 280.50(d) to the customer’s disavowing the third party’s authority, while 

eliminating the “user” language to address Staff’s concern and adding language about the 

customer who lives at the service location:

Third party applications may be made only by persons who have been authorized 
to act on behalf of the applicant, and the utility must verify this authorization 
either by documentation or by direct contact with the applicant. If a utility fails to 
verify authorization, it shall not be entitled to collect for service if the customer 
disclaims any responsibility for requesting the service; provided, however, that 
named customers who reside and receive mail at the service/billing address will 
be rebuttably presumed to have authorized the application if they do not contact 
the utility to contest billing within six months of service activation.

[See ComEd Brief at pp. 7-9, ComEd Reply Brief at p.4, ComEd Ex. 3.0, 8:175-10:221.]

Paragraph 280.30(d)(1)

ComEd supports Staff’s rejection of GCI’s request to require utilities to recite 

lengthy lists of acceptable pieces of identification to applicants.
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Paragraph 280.30(d)(4)

Requests that the “optional” designation be removed from (C) and (D), 

applicant’s preferred method of contact from the utility and phone number.  This 

information is needed in case the utility needs to contact the customer.  If the customer 

does not have a phone number, ComEd will not deny service but request a telephone 

contact.  ComEd’s request is only that, if someone does have a phone, they not be given 

the option of not disclosing the telephone number.  The intent is to enable ComEd to 

communicate with the customer in the most timely method available.

[See ComEd Brief at p. 10, ComEd Ex. 3.0, 10:223-11:235, Tr. 399:1-9.]

Paragraph 280.30(j)(1)

ComEd requests that the four calendar day requirement for service activation be 

changed to three business days.

[See ComEd Brief at pp. 10-11, ComEd Ex. 1.0, 6:120-128.]

Paragraph 280.30(j)(4)

ComEd hereby withdraws its request that the activation delay period that results 

in the customer’s receiving a credit be changed from two calendar days to two business 

days.

Paragraph 280.30(j)(7)

ComEd agrees with Staff’s language about unforeseen circumstances and opposes 

GCI’s request for more elaborate requirements.
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Section 280.40 Deposits

Subsection 280.40(d)

ComEd agrees with Staff’s rejection of GCI’s objection regarding utilities’ 

continuing ability to use credit scoring to factor into the assessment of deposits.  

Subsection 280.40(e)

ComEd supports Staff’s rejection of GCI’s request to reintroduce the current 

rule’s ban on the assessment of late payment deposits to customers who have had service 

longer than 2 years.

Paragraph 280.40(e)(4)

ComEd supports Nicor’s request for this provision in order to accommodate 

situations when commercial customer’s particular financial situation justifies the 

assessment of a deposit to protect against the increased risk of an increase in uncollectible 

costs in such a situation.  

[See ComEd Brief at p. 13.]

Paragraph 280.40(i)(2)

ComEd requests a slight modification to the amount of deposit refund which 

would require a separate payment (instead of a bill credit) from 25% to 125% of the 

customer’s average monthly bill amount.

[See ComEd Brief at pp. 13-14, ComEd Ex. 3.0, 14:313-15:322.]

Section 280.50 Billing

Subsection 280.50(c)

ComEd opposes the modification and inclusion in subsection (c) of the bill 

content requirements that appear in other parts of the Commission’s rules.  As noted 
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above, the Commission has already granted ComEd a waiver of certain of the bill content 

requirement of Section 410.210 of the Commission’s rules.  Because of certain proposed 

language in Section 280.05, ComEd would have to re-apply for that waiver even though 

nothing (including the requirement of Section 410.210) has changed. This is merely one 

of the problems with including duplicate provisions in the Commission’s rules in lieu of a 

cross-reference.

[See ComEd Brief at pp. 14-15, ComEd Ex. 1.0, 7:147-8:157.]

Subsection 280.50(f)

ComEd request that balance transfers be permitted to reflect the location from 

which the amount was transferred instead the location from which it originated.  

[See ComEd Brief at p. 15, ComEd Ex. 1.0, 8:158-165.]

Section 280.60 Payment

Subsection 280.60(b)(2)

ComEd agrees with Staff’s rejection of GCI’s request that utilities not be allowed

to assess chrges for the use of particular payment methods.

Paragraph 280.60(d)(5)

ComEd believes that the prohibition of late payment charges on amounts billed 

which are not for utility service is legally inappropriate.  

ComEd, however, completely supports the alternative to 280.60(d)(5) offered by 

Staff in its reply brief [at p. 66] – i.e., a change to 280.130(c)(1):

c) Non-deniable charges: The following shall not constitute valid reasons for 
disconnection of regulated utility services: 

1) Charges for non-utility services, including late fees assessed upon non-
utility services, unless otherwise authorized by Illinois statute;
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[See ComEd Brief at pp. 16-17, ComEd Reply Brief at pp. 6-7, ComEd Ex. 3.0, 20:436-
439.]

Section 280.90 Estimated Bills

Paragraph 280.90(b)(2)

ComEd supports Staff’s final version of this paragraph about notification of a 

failed attempt to read the meter, which appears with its reply brief.

Subsection 280.90(d)

ComEd supports Staff’s rejection of GCI’s proposed wholesale revisions to 

Section 280.90 and GCI’s request that the use of estimated readings be prohibited for all

intital and final bills. has proposed specific language for a complete revision of Staff’s 

proposed rule on estimated bills.  

Section 280.110 Refunds and Credits

Paragraphs 280.110(c)(2) and (f)(1)

As the case with paragraph 280.40(i)(2), above, ComEd requests a slight 

modification to the amount of refund which would require a direct payment to the 

customer (instead of a bill credit) from 25% to 125% of the customer’s average monthly 

bill amount.

[See ComEd Brief at pp. 19-20.]

Section 280.120 Deferred Payment Arrangements

ComEd supports Staff’s rejection of the proposals of GCI and AARP to adopt the 

Ohio rules to require detailed negotiations that involve customers’ personal and financial

information. 
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Section 280.130 Disconnection of Service

Paragraph 280.130(b)(5)

ComEd agrees with the changes made by Staff and with the language of this 

paragraph as it appears with  Staff’s reply brief.

Paragraph 280.130(c)(1)

In lieu of Staff’s proposed prohibition against the assessment of late charges on 

late payment of non-utility charges, ComEd supports Staff’s alternative language 

inserting “, including late fees assessed upon non-utility services,” after “non-utility 

services” in this paragraph.

[See discussion of paragraph 280.60(d)(5), above.]

  Paragraph 280.130(c)(4)

ComEd agrees with the changes made by Staff and with the language of this 

paragraph as it appears with  Staff’s reply brief.

Section 280.130 Generally – Field Visit/Door Knock in Connection with a 
Disconnection for Non-Payment

ComEd supports Staff’s conclusion that the rewritten Part 280 should contain no 

field visit or “door knock” requirement associated with non-voluntary service 

disconnections.

[See ComEd Brief at pp. 21-26, ComEd Reply Brief at pp.10-12.]

Section 280.140 Disconnection for Lack of Access to Multi-Meter Premises

ComEd supports Staff’s rejection of the City of Chicago and GCI’s objection to 

this entire section. 
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Section 280.160 Medical Certification

ComEd hereby withdraws its prior position that would reinstate the current 

medical certification provisions.  Instead, ComEd supports Nicor’s proposal to modify 

the Staff’s proposed subsection 280.160(i) so that, in order to achieve a new medical 

certificate, a customer would have to both bring their account current and have 12 months 

elapse since the previous medical certificate.

Section 280.170 Timely Reconnection of Service

Subsection 280.170(b)

ComEd requests that the four calendar day requirement for service reconnection 

be changed to three business days.  However, ComEd hereby withdraws its request that 

the delay period that results in the customer’s receiving a credit be changed from two 

calendar days to two business days.

[See discussion of paragraph 280.30(j)(1), above.]

Section 280.190 Treatment of Illegal Taps

Subsection 280.190(g)

Paragraph (e)(2) reasonably authorizes the utility to bill a third-party beneficiary 

of an illegal tap, not only for the excess usage, but also for “all related expenses incurred 

by the utility.”  ComEd requests that this latter provision should also be added, in 

paragraph (g), to what may be billed to customers of record who have “ benefitted from, 

cooperated in or acquiesced to the tap.”
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Section 280.210 Payment Avoidance by Location

ComEd has no objection Staff’s final version of this section that appears with its 

reply brief..

GCI’s proposal to add Section 280.270 Annual Reporting to the Commission

ComEd strongly agrees with Staff’s assessment that the expense associated with 

this proposal (which would ultimately be paid by utility customers) outweighs the 

potential benefits.  ComEd requests that the Commission not adopt GCI’s proposal.

[See ComEd Brief at p. 30, ComEd Reply Brief at pp.12-13.]

Respectfully submitted,

COMMONWEALTH EDISON COMPANY

By:/s/ Michael S. Pabian_______
         Michael S. Pabian

Assistant General Counsel
Exelon Business Services Company
10 South Dearborn Street, 49th Floor
Chicago, Illinois 60603
michael.pabian@exeloncorp.com
(312) 394-5831

Dated:  October 14, 2011
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CERTIFICATE OF SERVICE

I, Michael S. Pabian, do hereby certify that I caused a copy of the foregoing 
Position Statement of Commonwealth Edison Company to be served on the parties to this 
docket by electronic mail this 14th day of October, 2011.

/s/ Michael S. Pabian_____________




