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WITNESS IDENTIFICATION 1 

Q. What is your name and business address? 2 

A. My name is Darin Burk. My business address is 527 E. Capitol Avenue, 3 

Springfield, IL. 4 

Q. Are you the same Darin Burk who previously filed direct testimony in this docket? 5 

A. Yes, I presented ICC Staff Exhibit 1.0. 6 

PURPOSE OF TESTIMONY 7 

Q.  What is the purpose of your testimony? 8 

A.  The purpose of my testimony is to respond to the testimony of Gregory J. Baker, 9 

Area Manager – Energy and Ironmaking Utilities, United States Steel 10 

Corporation(“USS”) listed as USS Ex. 1.0.  I intend to clarify some of the items 11 

that Mr. Baker refers to as omissions, misstatements and errors.  12 

Q.  Can you explain how those omissions, misstatements and errors 13 

occurred? 14 

A. Yes.  Mr. Baker’s testimony is the first truly comprehensive document made 15 

available to me that contains the level of detail I required to specifically identify 16 

the locations and use of the pipelines contained in the USS Granite City Works 17 

(“GCW”) facility.  Without the specifics of each pipeline, I had no choice but to 18 

request jurisdictional authority of all piping to address public safety.  Now that Mr. 19 

Baker has provided a significant level of detail about pipelines at GCW, I can 20 

expand upon my initial testimony.  Additionally, some items identified as 21 
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omissions by Mr. Baker were not included in my testimony because I did not 22 

consider them pertinent to the issue at hand. 23 

Q.  Are you prepared to provide clarification? 24 

A. Yes. 25 

Q.  Please proceed. 26 

A.  I will begin with the description of the Coke Oven Gas Facility.  Beginning on line 27 

558 of USS Ex. 1.0, Mr. Baker states that the Coke Oven Gas (“COG”) pipeline 28 

starts after compression at the COG distribution center located on GCW property 29 

south of Edwardsville Road.  He designates one of the pipelines connected to the 30 

distribution center as COG Pipe “A”.  He testifies that COG Pipe “A” leaves GCW 31 

property at two separate locations running underground in public right of way 32 

and/or crossing public streets.  The total length of the COG Pipe “A” on property 33 

not within the confines of the USS GCW facility is estimated at 5,122 feet 34 

(0.97miles) by Mr. Baker. 35 

 In my direct testimony (ICC Ex. 1.0), I described the COG pipeline as a pipeline 36 

several thousand linear feet in length used to transport coke oven gas.  Although 37 

inexact, the statement is not inaccurate.  I believe 5,122 feet or nearly one mile of 38 

pipeline, as described by Mr. Baker is reasonably described as several thousand 39 

linear feet. 40 

  Mr. Baker states: “While portions of the COG piping are located under the right 41 

of way of some of these streets, these rights of way are in a heavy industrial area 42 

with minimal residential foot traffic – a fact not conveyed by Mr. Burk’s 43 
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description”.  (USS Ex. 1.0, Lines 793-799)  Later in his testimony (USS Ex. 1.0, 44 

lines 817-826), Mr. Baker states that I imply that virtually all of coke oven gas 45 

burned at GCW is transported via a pipe to the hot strip mill, while the opposite is 46 

true.  He states that only 5% of the total coke oven gas consumed in 2010 47 

entered GCW customer-owned fuel gas piping located in a public area. 48 

 I do not consider the volume of gas being utilized to be a significant factor in 49 

determining the jurisdiction over the pipeline.  I did not include this detail because 50 

I do not consider it to be pertinent.  In the pipeline industry, likelihood of failure, 51 

multiplied by the consequence of failure, equals risk.  However, Commission 52 

jurisdiction over a pipeline is determined by the authority given to the 53 

Commission by statute.  Although the risk factor presented by the pipeline is a 54 

part of the equation for the need for Pipeline Safety jurisdiction, jurisdiction is 55 

determined by law.  I interpret Mr. Baker’s statement to indicate that, since only 56 

5% of the coke oven gas consumed was transported through public areas with 57 

minimal foot traffic, the pipeline should be considered low risk and that factor 58 

should negate the jurisdictional authority of the Commission.  The risk factor 59 

represented by the presence of the pipeline is not a primary factor regarding the 60 

jurisdictional authority of the Commission over the pipeline.  Obviously, 61 

regulatory authority is in place because pipelines pose risk.  The risk factor, 62 

which would include the volume of the pipeline and the operating pressure, would 63 

come into play when determining risk mitigation practices that should be 64 

implemented by the operator to protect people and property, not whether 65 

jurisdiction exists or not.  If the pipelines meet the statutory definitions of what is 66 
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regulated, under the Illinois Gas Pipeline Safety Act (220 ILCS 20/1 et seq.) then 67 

the Commission has jurisdiction.  68 

 Mr. Baker explains that the COG pipeline transports coke oven gas. He also 69 

states: “GCW’s coke oven gas is a by-product of the Cokemaking process.  As a 70 

by-product fuel gas, Granite City Works utilizes this fuel gas source in place of 71 

natural gas.” (USS Ex. 1.0, line 518)   72 

 According to the Illinois Gas Pipeline Safety Act (220 ILCS 20/2.02), “Gas” 73 

means natural gas, flammable gas or gas which is toxic or corrosive.  Based on 74 

the statements made by Mr. Baker and 220 ILCS 10/2.02, I continue to believe 75 

that the COG pipeline is a pipeline under the jurisdictional authority of the 76 

Commission.  The pipeline is used to transport flammable gas.  At a minimum, 77 

that includes all piping on or adjacent to public ways.  78 

Q. Mr. Baker asserts that you have incorrectly classified the COG pipelines as 79 

transmission lines because those pipelines operate at below 20% of the 80 

specified minimum yield strength.  Please explain why you classify the 81 

pipelines as transmission lines. 82 

A. Taking into consideration Mr. Baker’s explanation of the function of the COG 83 

pipeline, I may reconsider my opinion regarding the classification of the COG 84 

line.  However, to my knowledge, USS has not established the maximum 85 

allowable operating pressure (“MAOP”) of the COG pipeline according to the 86 

criteria contained in 49 CFR Sections 192.619, 192.620, or 192.621.  Until the 87 

MAOP of the COG pipeline is established, to safeguard the public and the 88 
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employees of USS, I must use a worst case scenario approach.  Transmission 89 

line construction, testing, and inspection requirements are more stringent than for 90 

distribution pipelines.  If USS chooses to cooperate with the Commission Pipeline 91 

Safety Program and provides the necessary documentation, which would include 92 

design and testing criteria of the pipeline, I can reconsider my classification of the 93 

line based on the CFR.  Until that happens, as a safety professional, I continue to 94 

consider the pipeline a transmission line to provide additional safeguards to the 95 

public. 96 

Q. Mr. Baker’s testimony includes comments regarding the jurisdictional 97 

authority of the ICC over other natural gas pipelines operated by USS GCW, 98 

do you agree with Mr. Baker’s comments regarding those pipelines. 99 

A. No. 100 

Q.  Please explain your position. 101 

A. Mr. Baker explains that natural gas is delivered to the GCW by Mississippi River 102 

Transportation (“MRT”) at four locations.  He refers to the locations as MRT-1, 103 

MRT-2, MRT-3, and MRT-4. (USS Ex.1.0, Lines 267-272)  I will use the same 104 

references in my testimony.  105 

 MRT-1 is located entirely on GCW property on the south side of Edwardsville 106 

Road near 20th Street. (USS Ex. 1.0, Lines 273-274)  It would not, therefore, be 107 

subject to Commission jurisdiction in Mr. Baker’s opinion.  Mr. Baker explains 108 

that GCW has two pipelines that connect to MRT-1, NG Pipe “A” and NG Pipe 109 
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“B”.  (USS Ex. 1.0, Lines 321-331) MRT-1 NG Pipe “A” is contained entirely on 110 

property owned by GCW and would not be subject to Commission jurisdiction. 111 

 However, MRT-1 NG Pipe “B” leaves GCW property and crosses beneath 112 

Edwardsville Road for approximately 64 feet (0.01 miles) and re-enters GCW 113 

property on the North side of the road.  MRT-1 NG Pipe “B” then connects to NG 114 

Pipe “C”.  NG Pipe “C” then leaves GCW property to cross 20th Street and 21st 115 

Street with a total of 119 feet (0.2 miles) located under the city streets.  NG Pipe 116 

“C” then connects to NG Pipe “D”.  NG Pipe “D” leaves the GCW property to 117 

cross beneath 20th Street and 21st Street with a combined total of 131 feet (0.01 118 

miles) located under city streets.  Based on my training, it is my opinion that, at a 119 

minimum, all of the GCW piping initially supplied by MRT-1 located beneath the 120 

city streets or in public right of way would be subject to Commission jurisdiction. 121 

 According to Mr. Baker, MRT-2 is located entirely on GCW property.  GCW 122 

operates a pipeline identified as NG Pipe “E” that is supplied by MRT-2.  NG Pipe 123 

“E” remains on GCW property and connects to NG Pipe (“F”).  Mr. Baker refers to 124 

this pipeline as “non-active” but fails to define the term “non-active”. (USS Ex. 125 

1.0, Lines 366 – 375)  He goes on to explain that 66 feet (0.01 miles) of NG Pipe 126 

“F” leaves GCW property, crosses Edwardsville Road and re-enters GCW 127 

property.  In absence of a definition of “non-active”, I must assume that NG Pipe 128 

“F” contains natural gas that is not being consumed at this time and that the 129 

natural gas pipeline remains under pressure.   In my opinion, that segment of NG 130 

Pipe “F” that crosses Edwardsville Road would be subject to Commission 131 

jurisdiction. 132 
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  According to Mr. Baker, MRT-4 supplies NG Pipe “H” which runs outside the 133 

USS GCW facility parallel to or under 16th Street for approximately 2,397 feet 134 

(0.45 miles) and then enters GCW property on the south side of Madison Avenue 135 

at 16th Street. Mr. Baker states that NG Pipe “H” maintains a pressure of 50 psig 136 

(pounds per square inch gauge).  (USS Ex. 1.0, Lines 413-423)   Due to the gas 137 

pressure on the pipeline, it is my opinion that, at a minimum, the 2,397 feet 138 

located in the public right of way under and along 16th Street is under the 139 

jurisdiction of the Commission. 140 

Q. Mr. Baker references a March 9, 2009, letter from you addressed to Mr. 141 

Keith Erickson of the University of Illinois (“U of I”).  The letter contains 142 

your opinion regarding jurisdiction over certain gas pipelines located on 143 

the U of I campus.  You opined that those pipelines did not fall under 144 

Commission jurisdiction.  Mr. Baker claims that the pipelines at USS are of 145 

similar configuration and therefore should be considered non-146 

jurisdictional. 147 

A.   I am obviously familiar with the issue that Mr. Baker references regarding the U 148 

of I.  When asked by USS representatives for an example of a similarly 149 

jurisdictional facility, I referenced the U of I.   I was referring to the transmission 150 

pipeline operated by the U of I.  The U of I receives gas off campus and operates 151 

a transmission pipeline to move the gas to utilization points and their Master 152 

Metered distribution system.  The U of I transmission system is under the 153 

jurisdiction of the Commission and is inspected by the Pipeline Safety Program 154 

accordingly.  155 
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 However, the letter that Mr. Baker references was the result of an evaluation of 156 

the pipeline drawings and explanation provided by the U of I that were neither 157 

connected to the transmission pipeline nor the master metered system currently 158 

under Commission jurisdiction.  The pipelines reviewed were 100% located on 159 

property under the direct ownership and control of the U of I and those pipelines 160 

crossed no public roads.  161 

 Mr. Baker references the term “public place” as defined in PHMSA Interpretation 162 

Letter #PI-90-029 and states that I did not declare the U of I piping referenced in 163 

the letter as jurisdictional. (USS Ex. 1.0, Lines 944-956)  The agency under 164 

which PHMSA is housed has issued hundreds interpretation letters.  I was not 165 

aware of the content of this specific letter at the time of my letter regarding the U 166 

of I.  I will reexamine the U of I documents, determine if my original opinion was 167 

correct, and contact the U of I officials if need be.  The U of I has a history of 168 

cooperation with the Commission. 169 

Q. Mr. Baker states that your testimony does not address or establish any 170 

need to regulate off-plant lines.  Please respond. 171 

A. USS transports natural gas via pipelines through areas accessible to the general 172 

public.  Even though USS does not resell the gas obtained from its supplier, it is 173 

a pipeline operator due to the transportation of gas, in its pipelines.  As defined 174 

by 220 ILCS 20/2.03  175 

 “Transportation of gas” means the gathering, transmission or 176 
distribution of gas by pipeline or its storage, within this State and 177 
not subject to the jurisdiction of the Federal Energy Regulatory 178 
Commission under the Natural Gas Act, except that it includes the 179 
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transmission of gas through pipeline facilities within this State that 180 
transport gas from an interstate gas pipeline to a direct sales 181 
customer within this State purchasing gas for its own consumption.  182 

 183 

 According to Title 49 CFR Section192.3 Definitions, 184 

 Transportation of gas means the gathering, transmission, or 185 
distribution of gas by pipeline, or storage of gas in or affecting 186 
interstate or foreign commerce. 187 

 188 

USS engages in the transmission of gas though pipeline facilities 189 
as defined under  220 ILCS 10.2.03.  It is my understanding that 190 
USS participates in interstate or foreign commerce and therefore 191 
the gas affects interstate or foreign commerce.  As defined by 49 192 
CFR Part 192.3, Definitions, Pipeline Facility means new and 193 
existing pipelines, rights-of-way, and any equipment, facility, or 194 
building used in the transportation of gas or in the treatment of gas 195 
during the course of transportation.  196 

 197 

As defined by 49 CFR Part 192.3, Definitions, 198 

Transmission line means a pipeline, other than gathering line, that: 199 
(1) Transports gas from a gathering line or storage facility to a 200 
distribution center, storage facility, or large volume customer that is 201 
not down-stream of a distribution center… 202 

 203 

 USS is a steelmaking facility.  USS is a large volume gas customer of MRT.  Title 204 

49 CFR Parts 191, 192, and 199 contain extensive requirements including: 205 

reporting requirements; pipeline construction, operations and maintenance; 206 

recordkeeping; and anti-drug and alcohol testing requirements.  Mr. Baker claims 207 

that “At U. S. Steel, safety is a Core Value and is the first order of business 208 

conducted.” (USS Ex. 1.0, Line 193)  Mr. Baker goes on to testify that the safety 209 

activities followed by GCW include several pipeline safety activities. (USS Ex. 210 

1.0, Lines 200 – 237) However, this does not alter the fact that if the pipelines are 211 
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under Commission jurisdiction, they must be inspected by the Pipeline Safety 212 

Program to determine whether they are in compliance with the minimum safety 213 

standards.     214 

 As described by Mr. Baker and above, USS operates many segments of natural 215 

gas pipeline in areas accessible to the public. USS has no control over the use of 216 

the areas identified.  In my opinion these segments of natural gas pipeline come 217 

within the jurisdiction of the Commission.  Thus, the Pipeline Safety Program 218 

should be conducting inspections to ensure that maintenance activities meet the 219 

minimum safety requirements included in the CFR to protect the general public. 220 

Q. Does this conclude your testimony? 221 

A.  Yes. 222 


