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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
AMEREN ILLINOIS COMPANY    ) 
        ) Docket No. 11-0279 
Proposed general increase in electric delivery  ) 
service rates.       ) 
        ) (Cons.) 
        ) 
AMEREN ILLINOIS COMPANY    ) 
        ) Docket No. 11-0282 
Proposed general increase in gas delivery service  ) 
rates.       
 
 

MOTION TO STRIKE OF 
THE CITIZENS UTILITY BOARD  

	
 The Citizens Utility Board (“CUB”), pursuant to Section 200.190 of the Rules of Practice 

of the Illinois Commerce Commission (“ICC” or “Commission”), 83 Ill. Admin. Code § 

200.190, hereby files this Motion to Strike portions of the Initial Brief filed on October 11, 2011 

of the Illinois Competitive Energy Association (“ICEA”).  The portions at issue do not conform 

with Section 200.800 of the Commission’s rules, 83 Ill. Admin. Code § 200.800, requiring that 

statements of fact in briefs be supported by record citation.  Several statements made in the brief, 

purporting to assert facts in support of ICEA’s positions, do not reference citations to the record 

and are simply not supported by this record in any case.  The motion should be granted for the 

reasons set forth below. 

1. The Commission’s rules of practice require that “Statements of fact in briefs and 

reply briefs should be supported by citation to the record.”  83 Ill. Admin. Code 200.800.  This 

requirement ensures that only facts about which there were an opportunity to conduct cross-

examination may be argued in briefs. 
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2. The Illinois Supreme Court rules and well-established case law have mirror the 

Commission’s rules.  Those rules require that in an appellate brief, in the Statement of Facts as 

well as Argument sections of brief, appropriate references with page numbers to the record relied 

on must be provided.  Ill. Sup. Ct. Rule 314(h)(6) and (7).  In the Illinois Appellate Courts, 

statements of fact unsupported by relevant authority do not merit consideration on review.  See 

e.g. Holmstrom v. Kunis, 221 Ill. App. 3d 314, 325 (1991), citing Hutchings v. Bauer, 212 Ill. 

App. 3d 172, 183 (1991).  These rules have been developed as a matter of fairness to all parties, 

to ensure that only evidence which has actually been admitted into the record, and likewise 

subject to scrutiny by the parties, may be argued in briefs. 

3. ICEA makes numerous statements of fact that are neither cited nor do they appear 

anywhere in the evidence of record in this case.  Specifically, CUB moves to strike the 

following: 

•  Page 1, first paragraph, third sentence, beginning with “The ICEA’s 
members...” 

•  Page 3, first paragraph, fifth sentence, beginning with “ICEA points out...” 

•  Page 3, second paragraph, second through fourth sentences, beginning with 
“It is not reasonable” and ending with “Apple iPod.” 

•  Page 4, first full paragraph, second through seventh sentences beginning with 
“Section 19-115...” and ending with “...these issues continue to exist today.” 

•  Page 5, heading 4 “Economic benefits potentially available through dual fuel 
offers...” and the paragraph below the header, beginning with “Many 
members...” and ending with “...natural gas choice.” 

•  Page 5, second paragraph, third through fourth sentences, beginning with 
“Unlike utilities...” and ending with “...best price for their gas storage.” 
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•  Page 5, last sentence (continuing on to page 6) through page 6 first full 
sentence, beginning with “Many possibilities...” and ending with can become 
a reality.” 

Not one of the sections identified above includes a citation, nor do the facts appearing in those 

sections appear anywhere in the record in this case.  These are statements of fact intended to 

support ICEA’s position which could have been presented in testimony but were not.  For 

example, ICEA’s brief states that market changes due to “the discovery of large shale plays in 

the Midwest” could benefit Ameren Illinois consumers.  ICEA Init. Br. at 3.  This uncited 

assertion references facts which do not appear anywhere in the body of record evidence in this 

case.  Each of the sections at issue contains similarly uncited, non-record, factual statements. 

4. Of particular note is ICEA’s assertion that “CUB and the AG appear to be 

satisfied with the gas consumer protections as well since they have argued in the Commission’s 

Part 412/453 proceeding (ICC Docket 09-0592) that the same protections be applied to retail 

electric consumers.”  ICEA’s reliance on CUB and the AG’s position in another case (also with 

no specific citation within that record, much less within the instant record) to draw an inference 

as to their position in the instant case is well beyond the limits of what any party can state in a 

brief.   

 Wherefore, CUB respectfully requests that the Commission strike the above-referenced 

sections of ICEA’s Initial Brief. 

Dated: October 13, 2011    Respectfully Submitted, 

                                                                                        
Christie R. Hicks, Attorney 
CITIZENS UTILITY BOARD                                  
309 W. Washington, Suite 800 

       Chicago, IL  60606 
       (312) 263-4282       
       crhicks@citizensutilityboard.org 
 


