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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 

Illinois Commerce Commission   ) 

 On its own motion    ) 

       ) Docket 06-0703 

Revision of 83 Ill. Admin. Code Part 280  ) 

 

 

GOVERNMENTAL AND CONSUMER INTERVENORS’ 

REPLY BRIEF 

 

 The Citizens Utility Board (“CUB”), through its attorney, the City of Chicago, 

through its Corporation Counsel, Stephen Patton, (the “City”), and the People of the State 

of Illinois, ex rel. Lisa Madigan, Attorney General, (“AG”), (hereinafter, “Governmental 

and Consumer Intervenors” or “GCI”), hereby file their Reply Brief in the above-

captioned proceeding, responding to AARP, Ameren Illinois Utilities (“Ameren”), 

Commonwealth Edison Company (“ComEd”), Illinois-American Water Company 

(“IAWC”), MidAmerican Energy Company (“MidAmerican” or “MEC”), The Peoples 

Gas Light and Coke Company (“Peoples” or “PGL”), North Shore Gas Company (“North 

Shore” or “NS”), Northern Illinois Gas Company d/b/a Nicor Gas (“Nicor”), Retail Gas 

Suppliers (“RGS”), and the Staff of the Illinois Commerce Commission (“Staff”). 

I. Introduction 

In their respective Initial Briefs, the utilities by and large object to new consumer-

friendly provisions proposed by GCI and Staff, claiming the cost and inconvenience 

outweigh the benefits they provide.  Another dominant theme articulated in the utilities‟ 

briefs is that consumer advocates have failed to substantiate their recommendations with 

actual consumer experiences.  The cost/benefit analysis conducted by the utilities, 
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however, appears to consider only the benefits to the utilities.  This point of view 

discounts the testimony of GCI‟s two expert witnesses, Ms. Alexander and Ms. Marcelin-

Reme, who possess over 35 combined years of experience in dealing with utility billing 

and service issues.  The experience of these witnesses is substantial and reflects more 

than could be captured in a sampling of individual billing complaints.  The 

recommendations of these witnesses cannot be dismissed by calling them merely 

“unsupported wishes.”  Nicor Init. Br. at 6.   

CUB is a consumer advocate that not only intervenes in rate proceedings at the 

Commission, but also provides a consumer hotline for consumers to get assistance with 

utility issues.  CUB witness Marcelin-Reme‟s opinion is supported by her experience 

taking thousands of consumer calls on CUB‟s hotline for over 15 years.  CUB Ex. 2.0 at 

1.  CUB receives calls from all types of utility customers, some with complaints and 

some inquiries.  June 8, 2011 tr. at 687-88.  CUB‟s sole objective in this proceeding is to 

achieve the fairest set of rules for its members and other Illinois utility customers.  The 

AG and the City similarly field calls from constituents regarding disputes, complaints or 

inquiries about their consumer rights.  The recommendations of the consumer advocates 

in this proceeding, CUB, the City and the AG, are intended to address inequities or 

incongruities within the existing Part 280, and to make the rule more accessible, reliable, 

relevant and fair to utility customers.   

Some utilities argued that a “one-size-fits-all” rule approach does not work with 

each utility operating in a unique service territory.  A rule like Part 280, however, is 

specifically intended to be of general applicability in order to place customers on an even 

playing field and ensure equal consumer protections across the board.  The provisions in 
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Section 280.10, exemptions, are there to provide an exception to the general rule when 

such deviation from the general rule is deemed warranted by the Commission.   

Many utilities argue Staff and GCI proposed amendments to the rule are 

“solutions in search of a problem,” claiming the concerns raised by the consumer groups 

are unsupported by evidence.  The Commission should see such transparent criticisms for 

what they are:  attempts to avoid rules that could work to a utility‟s disadvantage.  Quite 

to the contrary of several utility‟s insinuations, consumer groups like CUB, the AG, and 

the City do not make their recommendations lightly or to needlessly increase utilities‟ 

costs (resulting in pressure for increased rates, which is directly contrary to CUB‟s 

mission).  The proposals made by GCI were carefully considered and vetted throughout 

years of internal discussions, litigation in previous Part 280 dockets, and workshops with 

all affected parties in this docket.  CUB, the AG and the City are each charged with the 

responsibility and duty to protect their respective constituents and take that obligation 

seriously.  This is not about making utilities “spin their wheels.”  Instead, GCI seek to 

ensure utilities and customers alike are accountable regarding utility service in a fair, 

balanced, and sensible way.   

Part of GCI‟s contention, as evidenced in Ms. Marcelin-Reme‟s testimony, is that 

utility customer service representatives often either lack information or provide 

misinformation to customers.  June 8, 2011 tr. at 728:16-20; GCI Ex. 2.0 at 15.  This can 

result in consumer confusion and often denies consumers their rights under the Public 

Utilities Act (“Act” or “PUA”) and the Rules of the Illinois Commerce Commission, 83 

Ill. Admin. Code Part 280, (“Part 280” or “Rules”).  Since it is difficult for utility 

customers themselves to determine which information is correct, access to clear and 
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controlling rules is important.  This point also supports GCI‟s recommendations 

regarding disclosures, which are often critically important to customers, for a customer 

cannot exercise an option or demand a right if he is unaware of its existence.  This point 

further supports GCI‟s recommended “precedence” language in Section 280.05, which 

establishes a general policy that the rule takes precedence over any inconsistent utility 

tariff. 

If the Commission‟s goal is to put regulations in place that would incur the least 

cost, based solely on an evaluation of what the utility‟s current workforce levels, 

computer systems, or practices and procedures are – without regard to fairness, 

effectiveness or common sense – some of GCI‟s proposals should be rejected.  But the 

Commission is charged with the responsibility to protect its ratepayers and keep 

customers from needlessly losing access to utility service vital and essential to the 

“health, welfare and prosperity of all Illinois citizens,” while allowing the utility to earn a 

sufficient return.  220 ILCS 5/1-102.  It is this goal that drives GCI‟s proposals. 

 

II. Argument 

Section 280.05 Policy 

The utilities largely oppose the addition of the so-called “precedence” language in 

GCI‟s proposed Section 280.05, which provides that: 

The policies and procedures outlined in this rule shall take 

precedence over any inconsistent utility tariff, unless the 

conflicting tariff provision has been specifically approved 

by the Commission as a waiver or exemption from this 

rule, and shall be viewed as the minimum standards 

applicable to gas, electric, water and sanitary sewer 

utilities. 
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As explained in GCI's Initial Brief, the policy import of the “precedence” language is to 

give consumers a reliable source of accurate information.  That requires that the rules in 

Part 280 are controlling over largely inaccessible (or unintelligible) potentially 

conflicting utility tariffs or “policies” of the utilities.  Peoples and North Shore are an 

exception to the general utility opposition, and agree that Staff‟s and GCI‟s proposed 

language in Section 280.05 is reasonable and should be adopted.  PGL-NS Init. Br. at 8.  

AARP similarly supports GCI‟s proposed policy language, including the primacy of rules 

over tariffs.  AARP Init. Br. at 3-4.   

Nicor appears to disagree that the new Part 280 is intended to be a single point of 

reference for customers on their rights and obligations.  Nicor objects to the proposed 

“precedence” language, arguing that such a provision is contrary to law because it is 

inappropriate in a statement of policy and the Commission cannot lawfully “prescribe 

rules of statutory construction.”  Nicor Init. Br. at 9.  Nicor Gas cites Monarch Gas Co. v. 

Illinois Commerce Commission, 261 Ill.App.3d 94, (“Monarch”) for the proposition that 

prefatory statutory statements have no substantive or legal force.  Nicor Init. Br. at 8.  

ComEd simply states its agreement with Nicor‟s proposed language.  ComEd Init. Br. at 

3.  Nicor‟s analysis misses the mark, however, because the “precedence” language does 

prescribe affirmative requirements – it puts customers and utilities on notice that any 

conflicting tariff provisions require a waiver to be effective.   

The Illinois Supreme Court has ruled that the language in the preamble to the Act 

is persuasive, stating that “[t]he function of a statutory preamble is to supply reasons and 

explanations for the legislative enactments.”  Citizens Utility Bd. v. Illinois Commerce 
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Comm’n 166 Ill.2d 111, 160.  The policy language simply clarifies that it is the utilities‟ 

responsibility to ensure that its tariffs conform with the Rules and that the utility should 

seek a waiver if there is a conflict.  The policy language does not in itself dictate 

prescriptive requirements.  It provides guidance to the utilities – and provides customers 

with assurances – that Part 280 contains the controlling provisions by which utilities and 

customers must abide.  Most important, it provides customers, as well as groups like 

CUB, with the certainty that the controlling provisions of law are clear.  See June 8, 2011 

tr. at 735:2-7. 

The goal of the policy language is to obviate a need for customers to repeatedly 

search frequent tariff revisions for provisions that might modify the effect of Part 280 

provisions, or to be vulnerable to utility claims of such.  The need for this “precedence” 

language is established by the testimony and briefs of the utilities themselves, which 

reveal the intense desire for individualized practices and “flexibility” on billing, 

collection, etc. for their unique territories.  See Nicor Init. Br. at 4, 10.  This “flexibility,” 

however, can lead to customer confusion and misinformation.  As Ms. Marcelin-Reme 

testified, utility customer service representatives (“CSRs”) sometimes fail to provide 

reliable, accurate or complete information regarding the customer‟s rights.  June 8, 2011 

tr. at 728:16-20.  It is vitally important, therefore, that consumers be able to arm 

themselves with the controlling law, so they can effectively protect themselves against 

misinformation.  Consumers who want to educate themselves about the rules and avail 

themselves of appropriate remedies need access to a single source of governing law that 

is stated in easy-to-understand language that they can reference with some assurance that 

it is the controlling document.   



 

7 

 

Ameren argues that “[t]ariffs approved by the Commission have the force of law” 

and that the policy “precedence” language creates an “indeterminate conflict in the law.”   

Ameren Init. Br. at 7.  IAWC similarly argues “Should a tariff approved by the 

Commission conflict with Part 280, or any of the regulations promulgated by that agency, 

Illinois law demands that the tariff control.”  IAWC Init. Br. at 9.  These arguments, 

however, presume that tariffs control over administrative rules, a proposition that is not 

supported by the referenced case law.  Administrative rules and regulations equally have 

the force and effect of law, and must be construed under the same standards which 

govern the construction of statutes.  Union Electric Co. v. Department of Revenue , 

136 Ill.2d 385 (1990).  The relative primacy of tariffs and rules is not an issue addressed 

in the referenced cases.  That is the point of the general language asserting that – in a 

case-by-case analysis, the utilities must ensure that their tariffs conform to the new Part 

280 Rules and if there is a conflict, seek a waiver. 

MidAmerican also argues that it is not appropriate to include “precedence 

language” in the policy section of the rule.  MEC Init. Br. at 4-5.  MidAmerican claims 

that the fact that GCI did not provide evidence of past conflicts between tariff and rule 

somehow sheds doubt on the importance or relevance of this language (“GCI, however, 

did not provide one example where a tariff provision conflicted with the current Part 280, 

or point to where a customer complaint led to a Commission investigation of the tariff 

provision.”)  Id. at 4.  MEC further argues that “[t]he proper time and place to establish 

the “hierarchy” is during the tariff review process prescribed in Section 9-201 of the 

Public Utilities Act.”  Id.   
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MEC misses the mark for two reasons.  First, the fact that neither GCI nor any 

utility provided an example of a conflict between a tariff provision and the new rules 

actually illustrates the difficulty of researching every utility tariff to see if a Part 280 

provision has been affected by some obscure tariff.  The utilities‟ intense opposition to 

this language is misplaced.  Second, GCI does not necessarily disagree that the tariff 

review process should properly include a consideration of whether a tariff provision 

could be construed as conflicting with the Part 280 Rules, but customers should not have 

to monitor every tariff filing by every utility to be assured that the Part 280 compendium 

of rules has not been superseded with scant notice.   

MEC‟s argument that the Commission is constrained by the existence of utility 

tariffs has no foundation in law.  As MEC acknowledges, “Once Staff‟s proposed rules 

are adopted by the Commission, the utilities will have to revise portions of their tariffs to 

comport with the changes to the existing rules and file the revisions with the 

Commission.”  MEC Init. Br. at 5.  MEC is exactly right, and makes the point that the 

utilities will necessarily be required to review each of their own tariffs to ensure it 

comports with the revised Part 280 Rules.  A utility‟s concerns about whether a conflict 

exists pale in comparison to the confusion of utility customers and is not sufficient reason 

to reject this language.   

Several other utilities similarly argue that the proposed language in Section 

280.05 is ambiguous, because it is unclear when a conflict would arise between the rule 

and a tariff.  IAWC Init. Br. at 6, Nicor Init. Br. at 10.  The whole point of this language 

in the rule, however, is to provide consumers with the assurance that, by consulting the 

Commission‟s consumer rules (Part 280), they have the most relevant, applicable, and 
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accurate rules by which they must abide.  The language simply makes clear that, if a 

conflict were to arise, either because of new language in the rule that may conflict with 

existing tariff language, or by a new set of facts, the utilities must seek a waiver or 

exemption from the rule.  Where a conflict exists will likely be either obvious on its face, 

or will become obvious to the utility, customer or advocate in the context of resolving a 

specific fact issue.   

Accordingly, Ms. Alexander recommends also that, once the revised Part 280 is 

finalized and in effect, any existing waivers from Part 280 must receive Commission 

approval to be considered valid.  This is to ensure that all customers and utilities are 

operating on from the same directives and complying with the approved rules.  If a 

waiver is desired by a utility and found warranted by the Commission, then that should be 

an express exception to the general rules approved in this proceeding.  Customer rights 

under Part 280 should not be vulnerable to “gotcha” tariffs that are in existence but 

unrevealed.  (Utilities generally did not identify the tariffs they seek to protect.)  Nor 

should Part 280 be vulnerable to obscure filings by the utilities that would dilute 

customer rights under the rules.  

Customers and advocates should be able to answer questions about the rights and 

obligations of customers and utilities by consulting Part 280, which was revised expressly 

to provide accurate and reliable information in an accessible, customer-friendly 

document, without having to (a) monitor daily tariff filings by each of their utilities to be 

aware of proposed changes in customer rights or obligations, (b) search hundreds of 

pages of arcane tariff language, in addition to the Part 280 rules, for hidden exceptions or 

special requirements, and contend with non-uniform requirements that have more to do 
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with utility preference and convenience than legitimate needs, as determined in this 

rulemaking.  Requiring utilities to seek re-approval of existing waivers would avoid 

future potential conflict and problems for consumers and the Commission, and it would 

ensure the Commission‟s rules are properly and uniformly implemented. 

Finally, like Staff, GCI can agree as a compromise to Nicor‟s position, to add the 

phrase “under reasonable terms and conditions” to the beginning sentence of the section.  

Staff Init. Br. at 4. 

 

Section 280.10 – Exemptions   

 Response to Utilities Regarding Staff’s Modification    

 Ameren, ComEd, and Nicor objected to Staff‟s proposed section 280.10 – 

Exemptions.  In particular, those utilities took exception to Staff‟s proposal to modify the 

exemption provision in the current Part 280 such that it is consistent with the waiver 

concept included in Article XIII, the Telecommunications provisions of the Public 

Utilities Act (the “Act” or the “PUA”).  Staff Ex. 1.0 at 5:104-110.  In particular, Staff‟s 

modification specifies that, consistent with the requirement in Article XIII, utilities 

seeking a waiver to a provision of Part 280 must demonstrate that “the waiver will not 

harm consumers.”  Id. at 5:109-110.  Staff added that it is in the public interest that the 

exemption provision in Part 280 mirrors the exemption language in Article XIII of the 

Act.  Id. at 5:110-111.   

 In their respective briefs, Ameren, ComEd, and Nicor complained that Staff‟s 

recommendation that any “waiver will not harm consumers” is too broad and might prove 

to be an impossible barrier to meet, even for exemptions that might be beneficial to 
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customers overall.  Ameren Init Br. at 7-8; ComEd Init. Br. at 3; Nicor Init Br. at 13-14.  

The utilities recommend that Staff‟s language be replaced with a “just and reasonable” 

standard (ComEd Init Br. at 4) or with the phrase “or will not unduly or unreasonably 

harm customers” (Nicor Init Br. at 14).  In its testimony and in its Initial Brief, Staff 

explained that the utilities concerns elevate form over substance.  Staff said that it 

believes that the Commission, in interpreting the no “harm to consumers” phrase, will 

determine whether the request is in the public interest in view of the impact on all of a 

utility‟s customers.  Staff Init. Br. at 6-7.  The Commission will not, as the utilities assert, 

deny a request for a waiver if it can be shown that one customer might be harmed if the 

waiver were granted.  Staff added that, consistent with its intent to simplify the current 

Part 280 and to make it more accessible to those not familiar with the intricacies of utility 

regulation (see, e.g., Staff Ex. 1.0 at 4:84-86; Staff Ex. 3.0 (Rev.) at 4:83-86), the phrase 

“will not harm consumers” is easier for laypeople to understand and should be 

understood as synonymous with the phrase “in the public interest.”  Staff Init. Br. at 6-7.   

 GCI agree with Staff‟s position on this point.  Ameren‟s, ComEd‟s, and Nicor‟s 

arguments should be rejected.   

 Response to Utilities Regarding GCI’s Modification    

 In addition to supporting Staff‟s modification to the exemption provision, GCI 

witness Barbara R. Alexander proposed that utilities, on an annual basis, must document 

to the Commission that any exemption to a particular provision of Part 280 continues to 

be warranted.  GCI Ex. 5.1 at 4.  Ms. Alexander also recommended that the Commission 

approve any exemption on an annual basis.  Id.   



 

12 

 

 MidAmerican and Nicor oppose GCI‟s proposed addition to section 280.10.  

MEC Init Br. at 7; Nicor Init Br. at 15-16.  MidAmerican relies solely on Staff‟s response 

to Ms. Alexander‟s proposal.  (GCI‟s response to Staff is set forth below.)  Nicor also 

relies on Staff, but adds that the annual approval requirement “is unreasonable and 

inefficient.”  Nicor Init. Br. at 16.  In making this point, Nicor states that waivers are 

sometimes “based on facts that are not expected to change for the foreseeable future” and 

that if facts do change, then another entity can bring that to the Commission‟s attention so 

the waiver is terminated.  Id.   

 Nicor‟s assertions should be rejected.  The utility‟s claim that waivers are 

sometimes due to an ongoing issue logically implies that there are times that a waiver 

request might be designed to address a one-time or short-term problem.  In such 

instances, a waiver should not be allowed to go on in perpetuity, nor should it be 

incumbent on the Commission to initiate, or consumer advocates to request, an 

investigation to determine whether a waiver should be continued.  Nicor‟s rationale could 

lead to situations where exemptions could swallow certain provisions of the rule.   

As noted above, Staff stated that one objective of its modifications to the current 

Part 280 was to make it easier to understand for those not familiar with utility regulation.  

Staff witnesses Joan Howard and Jim Agnew explained that “this rule is not just for those 

of us who are already quite familiar with the esoteric ways of utility regulations.  Rather, 

this rule is intended to also help consumers and consumer advocates, particularly with 

their understanding of their rights and responsibilities.”  Staff Ex. 3.0 (Rev.) at 4:83-86.  

Yet, Nicor‟s argument could cause situations in which consumers and consumer 

advocates cannot rely on what is in the rule because exemptions of which they are likely 
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to have no knowledge have been granted for particular utilities nullifying the effect of 

particular rules.  Nicor‟s argument should be rejected because it undermines this 

important facet of revising Part 280. 

 Response to Staff Regarding GCI’s Modification    

 Staff argues that GCI fails to explain why a timeline component is necessary and 

does not explain how an annual approval would be handled procedurally.  Staff Init. Br. 

at 6.  The argument made above in response to Nicor describes why annual approval is 

important.  In particular, exemptions granted must be supported by a showing of need.  

There is no basis for assuming that the facts supporting a waiver from Part 280 will 

persist forever.  If not reviewed, a waiver to address short-term problems may go on in 

perpetuity.  Portions of Part 280 could be negated by exemptions that the Commission 

might grant.  If allowed to happen, Staff‟s objective of making Part 280 a relatively easy-

to-read document for consumers and consumer advocates to go to understand their rights 

and responsibilities could be frustrated.   

 Staff‟s procedural complaint merits little concern.  Perhaps a utility that is granted 

a waiver would be required to submit annually proof that the problem that the waiver was 

designed to solve still exists.  Perhaps it can be handled in a less formal way.  In any 

event, the Commission has the resources and expertise to design a system that ensures 

that exemptions to the rule continue to be necessary and that utilities do not misuse the 

exemption process.   

 In sum, it is not clear where customers or consumer advocates would look to 

determine whether a particular utility has been granted a waiver to a particular provision 

of Part 280.  Perhaps they would have to scour Commission filings to make that 
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determination.  Regardless, the process should not be made that difficult.  Customers and 

consumer advocates should not have to guess whether a waiver has been granted.  

Waivers should be granted sparingly.  Ms. Alexander‟s recommendation that utilities 

must demonstrate on an annual basis that a specific waiver continues to be warranted and 

that the Commission approve such waivers also on an annual basis is a common-sense 

protection that should be adopted.   

 

Section 280.15 Compliance 

Staff.  Staff did not propose a delay in implementation of the rewritten Part 280.  

Staff plainly states the danger to consumers of a blanket exemption period for initial 

implementation of the new Part 280 rules.  Under Nicor‟s proposal, the utilities would be 

free to (and have strong incentives to) implement those portions of the draft rule that 06-

0703 benefit the utility first, while subordinating implementation of provisions that 

benefit consumers.  Staff included the following emphatic statement in its Initial Brief. 

Staff warns that it would not agree to any timeline that would 

allow a utility to implement those portions of the draft rule that 

benefit the utility first, while waiting longer to implement the 

provisions that would benefit consumers.   

Staff Init. Br. at 7-8.    

GCI.  GCI agrees with Staff.  Any delay in a utility‟s implementation of the new 

rules must rest on at least an evidentiary showing of good cause, a clear schedule for 

remedying identified problems that does not unfairly advantage utilities, and regular 

reports to the Commission and other stakeholders.  See GCI Init. Br. at 19-20.  The 

current record does not justify a universal delay of two years for every provision of Part 

280, for every utility, even as the utilities emphasize the differences in their operating 
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procedures and support systems.  See, e.g., Nicor Init. Br. at 4 (“Each utility operates in a 

unique service territory, with varying customer and operational needs.”); Nicor Init. Br. at 

3 (”Nicor Gas has developed operational processes and procedures, and created an 

information technology (“IT”) infrastructure to meet its operating needs‟); MCPU at 8-9 

(requesting a four-year implementation).       

Utilities.  In their briefs, the utilities generally resist acknowledging any need for 

significant changes in the way Illinois utilities interact with applicants and customers on 

Part 280 matters.  Using diverse arguments, each utility seeks to retain as much of its 

current procedures as possible, seemingly for as long as possible.  Several utilities 

appears to support at least the two-year delay called for in Nicor‟s proposed section 

280.15.  See, e.g., ComEd Init. Br. at 4, MEC Init. Br. at 8.  The utilities assert that 

computer system (information technology (“IT”)) changes present an insurmountable 

barrier to prompt implementation of Part 280 changes.  In its Initial Brief, GCI 

acknowledged that while “instantaneous compliance may not be possible for all utilities 

and all provisions of a revised Part 280,” the appropriate accommodation for each utility 

“should be tailored to that utility‟s specific, demonstrated needs.”  GCI Init. Br. at 18.  

However, with diligent utility efforts, the barriers to prompt implementation need not be 

as high or as absolute as portrayed by the utilities.   

 Generally, the utilities argue that because Part 280 revisions are expected to 

require extensive changes in procedures and computer systems, at significant cost, the 

Commission should put the new rules on hold for two years.  From the nature of the 

changes sought by the utilities and by customers in the Part 280 petitions prompting this 

rulemaking, the Commission could tell that significant changes to utility systems and 
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procedures for customer service interactions (application, billing payment, disconnection, 

etc.) were being proposed.  Those proposals, as well as the developing consensus on 

many provisions, also were known to any utility participant in the Part 280 proceedings 

over the past five years.   

 But other than preparing estimates of cost (which vary widely in depth and 

credibility), no utility has claimed even the smallest preparatory steps to early 

implementation of foreseeable revisions, or even their own requested changes.  See, e.g.,  

May 25, 2011 tr. at 446, 448.  Even their cost estimates seem geared more toward 

justifying opposition to changes and implementation delays than toward advancing the 

claimed necessary work.  Such utility failures to prepare for changes are a marked 

departure from instances of advance IT preparation for unapproved utility rate case 

proposals.  Contrast Jul 7, 2011 tr. 526-527 (acknowledging utility IT work before 

Commission approval of proposed change in customer class definitions) with MEC Init. 

Br. at 9 (“[G]iven the fluidity of the proposed rules, MidAmerican has not begun work on 

system changes.  It is not cost effective for MidAmerican to do so until final rules are 

adopted.”).   

 Moreover, GCI has found no record evidence (or even claims) of utility plans to 

put in place interim procedures designed to effect Commission approved Part 280 

changes while permanent IT solutions are being completed.  Similarly, no utility 

addresses Staff‟s concern about a balanced implementation of changes benefitting 

utilities and changes benefitting customers.  Though it may be early to define a precise 

implementation sequence, the absence of any declaration of a simple policy of prompt, 

balanced implementation (whether through interim or permanent procedures) does 
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nothing to allay the concerns of implementation bias expressed by Staff.  That absence of 

a declared policy and the broad opposition to operational changes support GCI‟s call for 

strict conditions on any accommodation that involves delayed implementation.  See GCI 

Init. Br. at 19-20 (calling for prompt implementation absent particularized evidence of a 

need, interim procedures, a timetable and plan, and regular reports).   

 GCI does not ask that the Commission ignore costs or implementation 

requirements in evaluating proposed revisions.  However, utility characterizations of 

various changes as needless expenditures without discernible benefits should be rejected, 

as self-serving and one-sided.  For example, Nicor argues broadly that “[i]n many 

instances, these proposed revisions do not address an identified issue or need, but would 

impose significant costs on utilities and their ratepayers with no apparent additional 

benefits.”  Nicor Init. Br. at 2. ComEd contends that the cost of actual meter readings to 

begin or end service “would greatly outweigh any theoretical benefit from improving on 

an estimated reading.”  ComEd Init. Br. at 18.   

 Uniformly, the utilities‟ cost-benefit assessments ignore or denigrate the 

significant value many of the proposed changes have for utility service applicants and 

customers.  See, e.g., Nicor Init. Br. at 3 (emphasizing the costs to utilities and ignoring 

entirely the offsetting economic benefits to ratepayers and utilities of more effective 

rules); also see ComEd Init. Br. at 30-31 (“carefully consider whether this increased level 

of monitoring and management of utility activity produces any  real benefits that justify 

that additional cost to customers”).  Those positive customer impacts will be significantly 

eroded by delay.  None of the utilities matched their efforts to quantify implementation 

costs to utilities with an attempt to estimate the value to customers of changes that 
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provide, inter alia, more accurate bills, faster service activation, and more information 

disclosures to inform customer actions.   

 That utilities may have adopted inflexible systems, operations, or procedures that 

cannot readily accommodate Commission decisions to improve its oversight and 

customer protection responsibilities is not a basis for rejecting change.  The costs of 

implementation continually emphasized by the utilities also are not a basis for rejecting 

reasonable changes that the record shows are needed.  The customers seeking changes, 

not the utilities, ultimately bear all appropriate costs.  Nonetheless, on issues where the 

utilities claim increased costs from proposed rule revisions, they attempt to cast 

intervening parties as opponents of the utility and its customers.  Many of the intervenors 

in this proceeding are the utilities‟ customers; their input is simply ignored by the 

utilities.   

 Not all utility resistance to system changes is even based on alleged time-

consuming implementation requirements.  Some rests simply on a conviction that 

(notwithstanding the input from customers and the Commission's Staff) the utility knows 

best.  Nicor, for instance, alleges that “many of the proposed amendments are a solution 

in search of a problem.”  Nicor Init. Br. at 4.  Nicor argues further that “if parties cannot 

demonstrate that there are actual, substantial issues with the existing rule,” the 

Commission should be cautious about making rule changes.  Nicor asserts the absence of 

such a demonstration, at least in part, because Ms. Alexander did not conduct and present 

a full review of years of complaints received by GCI ratepayer advocates.  Nicor Init. Br. 

at 4.  As Ms. Alexander explained, the knowledge gained through the GCI entities‟ 

customer interactions, observations, and analyses are reflected in her testimony -- an 
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approach that is customary for expert testimony before this Commission.  

 More important, Nicor's assumption (Nicor Init. Br. at 6) that parties have a 

unique burden of proving the need for change is wrong.  The Commission has already 

recognized the need for change in initiating this proceeding; this is the Commission‟s 

rewrite of its existing rules.  Parties that advocate maintaining the status quo have an 

equal obligation to support retaining rules that have not been revised in over 20 years.   

 Nicor also complains that some of the revisions that allegedly require delay 

constitute micro-management.  Nicor Br. at 4.  That complaint reflects a perspective that 

is at odds with Illinois utilities‟ status as regulated monopolies, providing essential utility 

services, under Commission oversight.  That special status comes with obligations that do 

not disappear simply because utilities might prefer to operate like unregulated providers 

of discretionary services for which customers have other options.  The Commission has 

statutory oversight duties that are not satisfied by leaving customers‟ rights subject to 

utility interpretation and customer protection to operational preferences of individual 

utilities for their “unique” service territories.  Nicor Init. Br. at 4.  

 

Section 280.20 – Definitions – Definition of “Applicant”   

 GCI Position   

 GCI recommend that the last sentence of Staff‟s definition of “Applicant” be 

stricken.  The sentence – “Successful applicants immediately become customers” – is 

superfluous and adds nothing to the definition.  Moreover, the sentence might become be 

a source of controversy because parties could argue over what the definition of a 
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“successful applicant” is.  Therefore, the Commission should delete the last sentence 

from Staff‟s definition.  

 Response to Utilities   

 Nicor objects to GCI‟s proposal to delete the last sentence from Staff‟s definition 

of “Applicant.”  Nicor Init. Br. at 18.  Nicor makes no argument of its own, and instead 

relies on Staff‟s arguments in opposition to GCI‟s recommendation.  Id.   

 MidAmerican supports GCI‟s proposal to strike the last sentence of Staff‟s 

proposed definition of “Applicant.”  MEC Init. Br. at 10.  MidAmerican supports GCI‟s 

proposal because service is not automatically activated once an application has been 

accepted.  Id.   

 Response to Staff   

 Staff states that the sentence GCI seek to delete should remain as it “provides 

guidance on timing that may be critical to a consumer‟s rights and ability to establish 

active service to a premise.”  Staff Init. Br. at 8.  While GCI do not object to Staff‟s 

sentence on policy grounds, we are concerned that the disputed sentence could lead to 

quarrels over what it means to be a “successful applicant.”  In addition, from a drafting 

perspective, GCI believe that Part 280 is simpler and easier to understand if the 

definitions of “applicant” and “customer” do not overlap.  See May 26, 2011 tr. at 393-

396 (ComEd expert unable to explain when an application is successful).   

 

Section 280.20 – Definitions – Definition of “Customer”   

 GCI Position   
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 GCI recommend that Staff‟s definition of “customer” be modified in two respects.  

First, GCI witnesses Alexander and Marcelin-Reme recommended that the definition be 

modified to state that customers include persons who seek to transfer service to a new 

location served by a utility within 30 days after discontinuing service at a different 

location served by the same utility.  GCI Ex. 3.0 at 3:66-74; GCI Ex. 2.0 at 3-4:73-77; 

Attach. A at 4-5.  Second, GCI recommend to Staff‟s definition of “customer” is to 

include persons seeking reconnection under section 280.170 - Timely Reconnection of 

Service and section 280.180 – Reconnection of Former Residential Customers for the 

Heating Season in the definition.   

 Response to Utilities   

 MidAmerican supports GCI‟s changes to Staff‟s proposed definition of 

“Customer,” stating it agrees with GCI‟s additions.  MEC Init. Br. at 10.    

 Response to Staff 

 Although Staff objected to GCI‟s proposed modifications to its definition of 

“Customer,” (see, e.g., Staff Ex. 2.0 at 13:285-288; Staff Ex. 3.0 (Rev.) at 8-9:180-191), 

Staff did not address GCI‟s proposal in its brief.  Staff Init. Br. at 9-10.  To the extent 

Staff is still opposed to GCI‟s modifications, GCI incorporate the arguments it made in 

response to Staff‟s testimony on this issue in our Initial Brief.  GCI Init. Br. (Corr.) at 21-

23.   
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Section 280.20 – Definitions – Definition of “Delivery Services”   

Response to Utilities   

 ComEd and Nicor support Staff‟s proposal to delete the definition of “Delivery 

Services” from Staff‟s draft Part 280.  ComEd says nothing other than it supports Staff‟s 

proposal.  ComEd Init. Br. at 4.  Nicor also relies on Staff and adds that because it 

opposes including a partial payment subsection in section 280.60 – Payment, that the 

definition of “delivery services” is not necessary.  Nicor Init. Br. at 19.  Nicor also states 

that the phase should be deleted because it does not appear anywhere in Staff‟s final 

proposed rule.  Id.   

 Response to Staff 

 In its brief, Staff states that after having included definitions of “delivery 

services” for gas and electric utilities in its rebuttal testimony, it decided to delete the 

definitions because of testimony submitted by alternative suppliers and utilities.  Staff 

Init. Br. at 10.  GCI believe that it is important that definitions of “delivery services” for 

gas and electric utilities be included in the Revised Part 280 so that only charges related 

to such services are considered for billing and collection purposes.  In her Surrebuttal 

Testimony, Ms. Alexander stated that the definitions “should be revised to reflect all the 

“regulated” charges for basic utility service that are approved by the Commission and 

reflected in the utility‟s tariffs.  This term should also include standard service charges 

for generation supply service, so-called “default service”, because those charges are 

approved by the Commission and priced pursuant to a procurement plan approved by the 

Commission.”  GCI Ex. 5.0 (Rev.) at 9:200-205.  Ms. Alexander explained that the 

definitions should “continue to exclude merchandise or other services not regulated by 
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the Commission or charges for competitive supply service by alternative suppliers unless 

those charges have been purchased by the utility pursuant to a Commission-approved 

Purchase of Receivables program.”  Id. at 9-10:205-208.  Again, for billing and 

collections purposes, it is important that the rule define what charges are included in the 

definition of “delivery services.” 

 

Section 280.20 – Definitions – Definition of “Occupant” 

Response to Staff  

 Staff opposes GCI‟s recommendation that the words “or applicant” be added to 

Staff‟s proposed definition of “occupant.”  Staff Init. Br. at 12-13.  Staff asserts that 

GCI‟s proposal will deny applicants from certain protections that are afforded to 

occupants.  Id.  Staff‟s position overlooks the fact that Part 280 affords “applicants” 

certain rights that are not provided to occupants.  In addition, the rule obliges utilities to 

follow certain procedures with respect to applicants.  An "occupant" is someone without 

those rights, but an individual getting service without either applying for it or is not 

otherwise a customer.  Thus, “applicants” should not be included in the definition of 

“occupant.”   

 

Section 280.20 – Definitions – Definition of “Past Due”   

GCI Position   

 GCI recommend that amounts past due for more than two years be excluded from 

the definition of “past due.”  Doing so provides utilities the incentive to identify overdue 

amounts and to collect them expeditiously.   
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 Response to Utilities   

 Ameren and MEC oppose GCI‟s proposed change to Staff‟s definition of “past 

due.”  Ameren Init. Br. at 9, 11; MEC Init Br. at 12.  Ameren makes no argument in 

support of its position other than it supports Staff‟s definition.  MidAmerican claims that 

GCI‟s recommended two-year limit on past due amounts is arbitrary.  MEC Init. Br. at 

12.  MidAmerican also notes that the limit on collecting past due amounts should be 

determined based on the appropriate statute of limitations.  Id.  AIU Ex. 3.0 at 3:50-61; 

MEC Ex. 2.0 at 5:95-97.  In its testimony, Ameren complained that GCI‟s proposal is not 

fair to other ratepayers and that it denies utilities the ability to collect debt that is more 

than two years old.  AIU Ex. 3.0 at 3:50-61.   

 Ameren‟s concern is misplaced.  GCI‟s recommended change does not affect 

utilities‟ rights to collect older debts through traditional debt collection means, including 

collecting such debts through a collection agency or through small claims court.  GCI‟s 

proposal would only prevent utilities from using debt that is greater than two years old as 

a basis for disconnecting a customer.   

 Moreover, Ms. Marcelin-Reme testified that in her experience, utilities will 

provide customers with two years or less of refunds when they owe refunds to customers.  

To obtain refunds beyond two years, Ms. Marcelin-Reme testified that customers usually 

have to file a formal complaint with the Commission.  GCI Ex. 2.0 at 14:364-368.  

Excluding amounts past due for more than two years provides some sort of balance to 

what are current utility practices.   

 



 

25 

 

Section 280.20 – Definitions – Definition of “Transfer of Service” 

Response to Utilities  

 Ameren, ComEd, and Nicor oppose GCI‟s proposed changes to Staff‟s definition 

of “transfer of service.”  In particular, the three utilities object to GCI‟s proposal to allow 

persons to maintain their status as “customers” for 30 days, rather than the 14 days 

recommended by Staff.  Ameren Init. Br. at 9-11; ComEd Init. Br. at 5-6; Nicor Init Br. at 

22.  The basis for the utilities‟ concerns seems to be the impact of GCI‟s proposed 30-day 

timeframe on customers who owe an outstanding balance and who are seeking to transfer 

service.  Ameren Init Br. at 9; ComEd Init. Br. at 5; Nicor Init. Br. at 22.   

 GCI witness Barbara Alexander testified that the utilities‟ concerns about the 

impact on their cost recovery efforts are misplaced.  In her Rebuttal Testimony, Ms. 

Alexander explained that the 30-day period could be advantageous to utilities in that by 

allowing persons to maintain their customer status for 30 days rather than 14 days, 

utilities could continue to treat the person as a customer and to “bring forward all the 

customer‟s prior payment and collection history to the new location.  This would allow 

the utility to transfer unpaid amounts from the previous location to the new location and 

continue any pending collection actions that may have been initiated at the customer‟s 

old location.”  GCI Ex. 3.0 at 3:71-74.   

 

Section 280.30 Application 

 MEC proposes changes to Staff‟s draft Section 280.30 that MEC describes as 

allowing “more flexibility to implement the rule given operational constraints.”  MEC 

Init. Br. at 13.  That explicit focus on maintaining their existing operational arrangements 
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is common to several utilities.  The utilities consistently ignore the fact that the 

operational structures and processes they want to maintain are the source of much of the 

dissatisfaction with current utility operations under the Commission‟s rules.   

280.30(b) 

 Staff.  Staff supports its original proposed language for Section 280.30(b).  Based 

upon the proposed Section 280.30(b)‟s requirement that utilities provide a “full 

description” of their application processes, Staff believed that utilities would provide this 

information at the point of application, if the topic were raised during the application 

process.  Staff Init. Br. at 15.  Staff now concedes that this process might not inform 

potential low income customers of their rights under Part 280 at the point of an 

application for service.  That topic is one of the two disclosure topics that Staff 

recognized as being of particular concern to GCI (the other being deposits rules).  Id.   

 GCI.  As explained in GCI‟s Initial Brief (28), the proposed rule is inadequate as 

to other customers as well.  As written, it requires an applicant -- who may be wholly 

unaware of new Part 280 customer options or rights -- to raise such issues herself before a 

utility is obligated to provide information in time for it to be used in the application 

process.  Staff‟s proposed Section 280.30(b) requires only that information be provided 

“in the utility's tariff . . . on the utility's website, and [by] mail” to applicants or customers 

who request a copy.  These are not likely to help an applicant at the time of his 

application for service.  Customers should not have to depend on unenforceable Staff 

expectations or a utility‟s discretionary choice to go beyond Part 280 requirements to 

learn of their rights and obligations in a timely manner.  A few simple changes to the 

proposed rule can assure that customers are provided the information they need for 
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informed decisions, during the application process when it is needed.   

 Utilities.  Nonetheless, MEC “fails to see the need to codify the disclosure 

requirements, as much of this information is already outlined in its tariffs and is available 

upon customer request.”  MEC Init. Br. at 19.  That perspective, which is not unique to 

MEC, confirms the need for GCI‟s proposed rule changes.  See, e.g., IAWC Init. Br. at 7-

9; Nicor Init. Br. at 8-11; PGL-NS Init. Br. at 8.  What MEC proposes is a “Catch-22" for 

applicants.  Utilities must give applicants the information they need for meaningful 

application decisions, but only if the applicants already know enough to ask the right 

question.   

 MEC‟s statement illustrates two recurring problems in the utilities‟ positions.  

First, the utilities refuse to accept Part 280 as the codification of controlling provisions 

applicants and customers can consult for reliable information on the interaction between 

utilities and applicants/customers.  Id.  The utilities would require applicants to search 

Commission rules and individual utility tariffs (or to request specifics on possibly 

unknown new Part 280 provisions) to get information they might need for the application 

process.  However, the importance to customers of having one place to turn for easy 

access to reliable information is recognizable, even to a utility executive (ComEd‟s Mr. 

Walls) .   

Q.   And one aspect of that is having the applicable rules together 

in a single location so that they are accessible to and easily 

comprehended by their customers or applicants or perspective (sic) 

[prospective] customers.  Do you agree that that is helpful to 

customers to have the rule (sic) in one place? 

A.   I'm inclined to think it would be.   

May 25, 2011 tr. at 408.   
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 Second, the utilities appear to believe that their applicants for service are 

adequately served when a utility decides for its customers what information applicants 

need, and when to provide it.  “The Company has a system in place to provide applicants 

with necessary information.”  Nicor Ex. 3.0 at 24:535.  GCI disagrees.  Current 

operational processes, which the utilities want to protect, do not all provide that timely 

information (see Jun 29, 2011 Tr. at 957), and what constitutes the “necessary 

information” applicants receive should not be determined by the utility.  GCI asks that 

the Commission adopt the modifications proposed for this section by GCI, so that 

customers are informed of their rights and options at the time the information is most 

useful.   

 280.30(c) 

 Staff.  Staff supports maintaining its original proposed language regarding third 

party applications (proposed section 280.30(c)(2)).   

 GCI.  GCI also supports Staff‟s proposed provision.  

 Utilities.  The utilities arguing most forcefully against that language are Nicor and 

ComEd.  Nicor argues that the common law equitable remedy of quantum meruit bars 

this limitation of collection under third party applications.  Nicor Init. Br. at 25.  If for no 

other reason, an equitable remedy, which by definition depends upon the equities of each 

situation, should not be incorporated in a Commission rule to operate against an 

undefined class individuals called “users” and without regard to the fairness of rewarding 

a utility that has declined to verify an applicant‟s authority to request service in the name 

of another.  

 Nicor Gas asserts that it currently receives application information from a variety 
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of third party sources.  Among them are “relocation services, home builders, realtors, 

landlords and parties moving out of premises.”  Nicor Init. Br. at 27.  None of these 

sources give priority to the interests of the individual named as the new customer; indeed, 

some benefit by having service at a premises, but not at their own expense.   

 ComEd states that a principal concern with rejection of language purporting to 

transfer bills to the undefined category “users” is that the rule would become a vehicle for 

fraud.  If fraud exists, it should be pursued as fraud by the utility.  That is the appropriate 

response -- not to use these rules as a means to establish a contingent obligation that 

otherwise would not exist.  In fact, utilities establishing service without verification may 

be facilitating identity theft.  As Nicor explained, establishing utility service under a 

fraudulent name is sometimes a foundation for further fraud.  Nicor Init. Br. at 28.   

 Staff noted the added danger of a utility‟s own self-interest in easy acceptance of 

third party applications.   

Staff recognizes that there are cost savings to be achieved by 

leaving service on between customers for a reasonably short period 

of time while the utility waits for a new application.  However, 

Staff objects to any policy that allows the service to remain on 

indefinitely with no customer of record and without an application 

for service simply because the utility knows that it can recover 

billing from the “users” or occupants once they have been 

identified. 

 

Staff Init. Br. at 16.   

 280.30(d) 

 Staff. Staff maintains its support for its original language. 

 GCI.  GCI continues to support the position defined in its initial brief.  The 

arguments on this proof of identity provision are largely unchanged, but the briefs of the 
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utilities provide additional illustrations of the ways in which applicants are disadvantaged 

and possibly harmed by the broad discretion the utilities ask the Commission to delegate 

to them.   

 Utilities.  The utilities are united in their desire to be able to request the identity 

documents of their choice as a condition of providing service.  While GCI does not deny 

that life for the utilities would be easier if they could demand whatever they want, 

whenever they want, without a showing of need (and not just convenience).  But that is 

not the Commission‟s objective or duty in this circumstance. 

 From the record, it appears that applicants seeking an essential utility service may 

acquiesce in requests for such information without knowing or being informed that 

utilities may not require that data as a condition of service.  See GCI Ex. 5.0 (Rev.) at 11, 

n. 5, n. 6.  Without timely disclosure as GCI proposes, customers will obtain information 

on their options only after they have completed the application process, past the time 

when it is most relevant and useful.  

 MEC alludes to its obligations under the FTC‟s rules respecting identity theft.  

MEC Init. Br. at 13.  Like other utilities making this reference, MEC does not explain 

how the proposed Part 280 revisions make compliance impossible.  In fact, none explain 

how compelling customers to provide information that is not necessary to provide utility 

service, but whose frequent disclosure can facilitate identity theft, advances protection for 

applicants/customers.  Every business could argue (like the utilities) that they can comply 

better with FTC rules if they had access to the identification documents they prefer; even 

though widespread mandatory disclosure could completely defeat the objective of the 

FTC‟s consumer protection rules. 
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 Though it is fashionable in some circles to demand “government issued photo” 

identification for almost any activity, many customers that utilities are obliged to serve do 

not have such identification.  More to the point, utilities apparently have managed for 

years to provide service to many paying customers without demanding such 

identification.  MEC‟s suggestion that the section designating forms of ID optional be 

stricken has the same effect as other utilities‟ request for authority to demand particular 

identification documents.  MEC Init. Br. at 15.  MEC‟s proposal would make the 

provision ambiguous.  Such ambiguity would leaving customers in the same situation as 

today, where a utility request has the effect of an implicit demand, because since there is 

no clear right to use alternative forms of identification. 

 PGL-NS summarize the individual positions of the utilities that unanimously 

support the same ID requirements PGL-NS support.  PGL-NS Init. Br. at 3, 10-12.  The 

utilities appear concerned that verification efforts using alternatives to their preferred 

documents could increase costs.  PGL-NS also assert that “the utility should have the best 

information available” for its collection efforts.  PGL-NS Init. Br. at 11.  All the utilities‟ 

comments reflect (exclusively) the utilities perspective, ignoring that of the customers 

they purportedly want to protect: “For utilities, identity theft occurs when fraudulent 

information is provided at the time service is requested.”   

 None of the utilities have explained why the requested very broad authority to 

demand identification documents should be a universal, unconditioned requirement.  Nor 

have they explained why as many as three alternatives are insufficient, when utilities 

report that currently they process more than 70 % of all applications without the need for 

any such procedures.   
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 ComEd seeks to make provision of an applicant‟s preferred method of contact 

mandatory.  At the same time, ComEd wants to make provision of a telephone number 

mandatory, even if that is not the preferred method of contact, apparently because that is 

ComEd‟s preferred contact method (robo-calls perhaps?).  ComEd does not explain why 

the practices it currently uses for customers who do not have telephones cannot be used 

here as well.  If ComEd communicated to its customers the reasons for a telephone 

number, there would likely be few refusals; apparently ComEd would rather dictate than 

explain. 

 280.30(e) 

 Staff.   Staff states clearly that its intent is to allow the utility to negotiate, at its 

discretion, a restoration or new activation of service for an applicant who owes the utility 

an unpaid debt. Staff Init. Br. at 19.  However, Staff does not provide any reason why a 

customer compelled (under GCI‟s proposal) either (a) to pay the full overdue amount or 

(b) to provide a full deposit should obtain service only at the discretion of the utility.   

 GCI.  The options added by GCI‟s proposed modification of this provision require 

customers to pay a significant amount of money to get turned back on.   The services 

utilities provide are essential to the health and safety of Illinois residents.  While the need 

for those services present undeniable leverage against customers with unpaid bills, the 

GCI proposal offers a more balanced approach.  Under GCI‟s modifications customers 

make an immediate up-front payment of the overdue amount or a full deposit and commit 

to pay the other amount in full.  At the same time, customers would not be denied utility 

service because the hurdle of complete payment of past due amounts plus (at utility 

discretion) an additional deposit is insurmountable.   
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 Utilities.  Nicor purports to contrast GCI‟s proposed modification with Staff‟s 

proposal: “the former customer cannot unilaterally go back to square one by simply re-

applying for service.”  Nicor Init. Br. at 35.  Similarly, MEC argues that “utilities should 

be able to retain the discretion to offer customers payment arrangements, and not be 

forced to accept partial payments for service restoration.”  As explained above, GCI‟s 

proposal would not allow customers to return to square one.  There is a substantial up-

front payment in addition to a payment agreement.  May 25, 2011 tr. at 340-341.  Utilities 

would be entitled to either full payment of a full deposit before entering a payment plan 

for the remaining unpaid amount/deposit. 

 280.30(i)(2)  

 MEC argues for incorporation of Staff‟s clarification (on cross-examination) that 

duplicative notification contacts are not required when an application for service is 

rejected at the initial contact.  MEC Init. Br. at 16-17.  GCI would not object to such a 

clarification, if the applicant is provided the determination and reasons (as required in the 

rule) at the initial point of contact.  However, the language proposed by MEC actually 

goes much further -- requiring notification of denial and the reasons therefore “only upon 

customer request.”  MEC Init. Br. at A-11.  That change is not acceptable.  Indeed, it 

defies logic.  It is almost impossible to imagine an applicant who does not wish to know 

whether her application has been accepted or rejected.  And not providing the reasons for 

rejection may leave an applicant without service for remediable (but unknown) reasons.   

 280.30(j) 

 Staff.  Staff has attempted to correct an obvious deficiency on the current rule: it 

“contains no specific requirements for timely activation of utility service once an 
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application has been accepted.”  Staff Init. Br. at 19.  In its initial brief Staff argues that 

GCI‟s proposed shorter activation time standards cannot be met.  Id. at 20.   

 GCI.  Like the utilities, Staff mistakenly defines appropriate activation periods 

based on current utility personnel staffing and resources -- constraints that are the result 

of years of aggressive workforce and cost cutting.  The statutory standard of adequate 

service is not defined in terms of the resources utilities choose to deploy to a particular 

task.  The Commission clearly would not accept a three week delay in service activation, 

no matter a utility‟s desired workforce level.  The question in this proceeding is whether 

the proposed delay of up to a week for provision of essential utility services also exceeds 

the statutory standard.   

 AARP.  AARP also deems prompt connection or reconnection of service a 

priority in assuring safe and adequate service.  “Customers seeking reconnection are 

clearly already living at the premises. Lack of service creates health and safety issues, 

including inadequate heating and cooling and the risk of fire due the use of unsafe 

heating sources.”  AARP Init. Br. at 4.  

 Utilities.  PGL-NS comments that GCI testified about other regulatory 

requirements “for reconnection of service.”  Despite its suggestion that reconnection 

requirements do not inform the Commission‟s decision about the time permitted for the 

initial activation of service, PGL-NS does not identify or explain any substantive 

differences that require different activation periods.  

 Curiously, PGL-NS then recounts the evolution of GCI‟s position as the 

comments and arguments of other stakeholders were taken into account -- as though that 

somehow diminishes the force of GCI‟s final position.  
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GCI attempted to rehabilitate its position in its rebuttal testimony 

by modifying its proposed revision to Subsection 280.30 (j) to 

provide that if activation requires a field visit, then the two 

calendar day limitation would not apply.  (GCI Ex. 3.0, pp. 7-8, 

lines 172-177)  However, GCI proceeded to abandon its modified 

proposal by offering yet another proposal in its surrebuttal 

testimony:  service activation for electric utilities should not 

exceed three calendar days and service activation for gas utilities 

should not exceed five calendar days. (GCI Ex. 5.0, p. 14, lines 

299-301) 

 

PGL-NS Init. Br. at 14.  In fact, GCI‟s revised proposal accommodates the only plausible 

distinction that could require different activation periods -- the safety related 

requirements for more on-premises work for gas service activation, while improving on 

Staff‟s excessive original proposal.   

 PGL-NS‟ other objections to GCI‟s proposal are not substantive and do not 

warrant serious Commission deliberations.  PGL-NS suggestion that new regulations 

should be disregarded simply because it was “not invented here” is of no significance 

when (as here) the evidence supports adoption of those substantive provisions.  See PGL-

NS Init. Br. at 13-14.  PGL-NS also note Staff‟s comments on delays in activation, which 

Staff attributes to “disputes over the application itself or with field staffing levels.”  

Disputes in the application process are of no significance, since under GCI‟s proposed 

rule (like Staff‟s) the activation period does not begin until an application for service is 

successful.  GCI Ex. 5.1 at 11.   

 The other reason Staff identifies -- staffing constraints -- is actually the utilities‟ 

principal argument against adoption of GCI‟s proposal.  The utilities argue that the 

current personnel levels, which reflect past reductions in workforce, prompting their 

concern about resource limitations should also constrain the Commission‟s decision on 
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an appropriate time for service connections and reconnections.  The need for a defined 

activation period can be traced directly to utility performance in the context of utility 

management decisions that have reduced their workforces.  Indeed, PGL-NS confirms the 

difficulty that the proposal for a shorter activation period is intended to address.  “Mr. 

Robinson testified that there are times of the year when meeting even Staff‟s proposed 

timeline requirement would be problematic; accelerating that timeline requirement as 

proposed by AARP and GCI is simply unworkable.”  PGL-NS Init. Br. at 15.  More 

specifically, PGL-NS points to the demand in the seasonal periods with the highest 

number of connection requests.  Id.  PGL-NS, asks that the activation period for its 

service be lengthened -- during the entire year -- to match what it can currently manage 

during its peak demand period.  PGL-NS Init. Br. at 15-16.   

 Nicor confirms its focus on keeping workforce levels at current levels.  

“However, shortening the time frame so dramatically would require more personnel in 

order to comply, thereby imposing additional costs on customers.” Nicor Init. Br. at 36.  

In the long run, customers can benefit from prudent economies; in the short run, the 

benefit of perhaps overly aggressive cost control flows to utility bottom lines, and service 

to customers can suffer.  The Commission cannot evaluate every change against a 

standard of cost consequences to a utility looking to maintain low workforce levels.  

Service consequences to customers warrant equal weight.  There is considerable benefit 

to customers in gaining an essential utility service 2-3 days earlier; certainly it permits 

applicants to safely occupy their dwellings earlier.  Nicor apparently deems such benefit 

to customers of little or no value.   

 ComEd presents nothing new on the service activation period.  However, its brief 
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makes clear the extent of the utility‟s desire to maintain current staffing and operations 

procedures.  ComEd makes no concessions to peak period requirements or occasional 

surges in application volumes in its argument “to work around weekends and holidays” 

and to work “on a normal business schedule.”  ComEd seems reluctant to recognize that 

it is providing an essential service for which delayed provision can have is serious 

consequences for applicants/customers.   

 PGL-NS turns finally to the hackneyed utility argument that because only people 

who work for a utility have experience with utility operations, other views should be 

ignored.  PGL-NS Init. Br. at 15 (“Unlike the witnesses for AARP and GCI, Mr. 

Robinson has experience in the matter of service activation.”)  Though to PGL-NS the 

experience of its customers with the Part 280 processes and utilities‟ service activation 

performance is not important, the Commission must take a more balanced view.  The 

adequacy of utility service cannot be redefined to a lower standard whenever utilities 

have decided to reduce their resources.   

 280.30(j) 

 ComEd offers the only extended commentary on this subsection, asking first that 

the bill credit criteria (subsection (j)(4)) be conformed with its requested longer activation 

period.  ComEd Init. Br. at 11-12.   

 ComEd also argues that subsection (j)(7) does not require GCI‟s proposed 

modification, since Staff‟s proposed language requires that for the temporary exception to 

apply “the circumstances must be unforeseen and the utility must demonstrate its 

diligence in addressing the problem.”  ComEd Init. Br. at 12.  However, ComEd‟s 

comments engender some confusion of their own.  On cross-examination, ComEd expert 
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Mr. Walls testified that ComEd interpreted the provision to exclude seasonal activation 

surges and to require that a utility “get the concurrence of [S]taff before we could really 

operate under this provision.”  May 26, 2011 tr. at 406.  In its brief, ComEd describes the 

provision as requiring only unforeseen conditions and demonstrated diligence.  

 In light of the continued parsing of this subsection‟s language in utilities‟ briefs, 

GCI recommends that the provision be amended to make clear what ComEd witness 

Walls said in testimony -- that Staff concurrence is required for an exception under this 

provision and that seasonal peaks are not unforeseen circumstances.   

 280.30(k) 

 Staff.  Staff proposes to require routine collection of a modest slate of data on 

what Staff has described as a sometimes contentious application process.  Staff has made 

a modest proposal for collecting data that falls far short of the data needed to make a 

credible assessment of whether this section of the rules achieves its intended results and 

whether unintended results require further modification.  

 GCI.  More broadly, Staff‟s data collection requirements for the new Part 280 in 

general are similarly inadequate.  GCI has proposed a comprehensive data collection 

effort (GCI‟s proposed 280.270) that is not included in Staff‟s proposed rules.  See GCI 

Init. Br. at 83.  In GCI‟s view, the initial briefs of the parties provide additional evidence 

that systematic collection of better data on the Part 280 rule outcomes is needed.  Much 

of the unnecessary controversy and uncertainty that surrounds this proposed section, and 

many others, could be eliminated with a sound basis of factual information -- a factual 

foundation that does not now exist. Proposals to eliminate any of the reasonable proposed 

data collection provisions should not be given serious consideration. GCI Init. Br. at 33, 
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97.   

 Utilities.  MEC and IAWC propose elimination of this entire subsection of 

280.30.  MEC comments that Staff‟s purpose in collecting data is “monitor[ing] the often 

contentious application process, identify problems and work together toward correcting 

any issues that arise.”  MEC disputes that there is as contention in the application process 

and further alleges that Staff provides no evidence that the application process is a point 

of conflict.  Consequently, MEC concludes, “Staff‟s proposed subsection 280.30 k) is a 

solution in search of a problem.”  MEC Init. Br. at 18.   

 As in other contexts, the utility does not pay attention or give credence to the 

customer representative testimony in the record -- emphatic feedback from utility 

customers through the Commission Staff and the government and consumer 

representatives that comprise GCI.  Staff testified that “in our experience, service 

applications can be a point of great conflict between utilities and consumers.”  Staff Ex. 

2.0 at 26:585-586.  Consider also this testimony from Sandra Marcelin-Remé, CUB‟s 

Director of Consumer Advocacy and Operations:  

In my experience, the utility charge that causes consumers the 

most frustration is that of the deposit for primarily two reasons.  1) 

The utilities‟ right to assess a deposit is not communicated to a 

customer until after it is already assessed.  2) The circumstances 

under which a deposit is assessed are often urgent: in order to 

establish of new service and in order to have service reconnected.  

 

GCI Ex. 6:144-148.  Still, MEC contends that “Staff . . . has not established any benefits 

to collecting and tracking this data.”  If utilities see no value in eliminating problems in 

an application process that, from the perspective of their customers, is a “great point of 

conflict,” that alone is reason to retain the slight monitoring tools the Staff requests.  
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 MEC argues further that “Staff is not going to obtain consistent data from all the 

utilities due to operational differences, and this will render the data meaningless” and 

“subject to misinterpretation.”    MEC Init. Br. at 18, 17.  IAWC makes a similar claim: 

“requiring utilities to collect and maintain information on rejected applications could 

result in the collection of data that is not comparable among utilities.”  IAWC Init. Br. at 

28.  These claims of useless data and possible misinterpretations rest on presumptions 

that each utility is free to use its own definitions of required data and that utilities will not 

work with Staff and other stakeholders to define uniform, standard data collection 

categories.  Accommodating such presumptions is neither required nor reasonable.   

 

Section 280.40 Deposits: 

280.40(b)(2) 

GCI recommend that the rule require the utility to orally inform customers of 

certain aspects of the deposit requirement and provide the right to receive this 

information in writing upon request.  To this end, GCI recommend that the Commission 

adopt a provision in the Ohio Administrative Code, as set forth in GCI‟s Initial Brief, 

which provides for customers to be informed of the basis for their deposit and understand 

their rights once a deposit is levied against them as a condition of service.  It is important 

that a customer understand how they may contest the application of a deposit, as the 

deposit is a condition to service.  Applicants do not know their rights until they are 

informed of them, and there is no regulatory obligation for certain disclosures, including 

the right to informally appeal a demand for a deposit to the Commission.  GCI Ex. 5.0 at 

17:367-70.   
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Staff agrees with GCI that the disclosures associated with deposits are important 

to consumers being able to retain their utility service, and therefore must be made in 

writing prior to the assessment of the deposit.  Staff Init. Br. at 25.   

Nicor claims this requirement amounts to “micromanagement processes with 

which the proponent is unfamiliar and/or uninformed.”  Nicor Init. Br. at 41.  Nicor 

describes its process, which includes certain oral disclosures at the time the customer is 

informed of the deposit requirement.  Id.  However, Staff expressed doubt regarding 

“utility claims that full disclosure of all the detailed requirements in the proposed rule can 

be made orally by utility customer service personnel at the time of the application or that 

the customer information packet required under Staff‟s proposed Section 280.260 will 

suffice.”  Staff Init. Br. at 26, citing MEC Ex. 1.0 at 12-13:240-266; Nicor Gas Ex. 3.0 at 

33:772-779.  Staff, therefore, believes a written notice must happen every time a deposit 

is demanded.  Staff Init. Br. at 26.  GCI concur with Staff, but believe that the extra 

measure of additional oral disclosures at the time the customer in informed of the deposit 

would greatly assist customers in exercising their rights under the Rules.  As Ms. 

Alexander testified, “customers have a right to know the basis for their deposit and 

understand their rights once a utility has demanded a deposit as a condition of service.”  

GCI Ex. 5.0 at 17:364-66. 

ComEd claims that GCI‟s proposed language is unnecessary to protect low-

income customers, because of exemption from deposits for low income customers.  

ComEd Init. Br. at 13.  ComEd misses the mark for two reasons.  First, Staff‟s proposed 

rule regarding deposits for low income customers (280.45) does not provide a blanket 

exemption.  See Staff Init. Br. at 30, and also Staff Ex. 1.0 Attach A at 16.  Second, 
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ComEd‟s position fails to take account of the working poor families, who may not 

qualify for as low income, but are nonetheless struggle to pay their bills each month. 

With regard to notifying customers of the imposition of a deposit, Staff 

incorporated clear language into the Proposed Rule to require notification from the utility 

of how customers can avoid a deposit (i.e. the customer has the option of entering a DPA 

or avoiding a deposit altogether if the customer qualifies as low income).  GCI support 

these disclosures and believe them to be crucial information for a customer being 

threatened with a deposit that may create significant hardship for some customers.  For 

example, informing the customer of the payment requirements and schedule will assist 

them in understanding that they need not pay the deposit in full to maintain service, 

which they may not be able to afford to do.  This information will allow the customer to 

determine how they may maintain service in good standing.  GCI, therefore, propose that 

these crucial disclosures, the result of which could allow a customer to avoid a deposit 

they cannot afford, should be made orally by the utility representative at the time the 

customer is informed of the required deposit.   

 Ms. Alexander proposed the Commission adopt a substantially similar provision 

in the Ohio Administrative Code regarding Applicant and/or Customer Rights, which 

would provide the oral and written disclosures Ms. Alexander testified are necessary.  

GCI Revised Ex. 5.0 at 16-17: 357:379.  GCI recommend the Commission adopt this 

language. 

280.40(e) 

ComEd opposes GCI‟s proposal to retain the exemption protecting customers of 

more than 24 months from a deposit, claiming that customer tenure has nothing to do 
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with risk.  ComEd Init. Br. at 13.  Peoples Gas similarly argues that the rule should be 

eliminated.  PG/NS Init. Br. at 23.  Ameren argues that late pay is a predictor of non-

payment, regardless of customer tenure.  Ameren Init. Br. at 16.  Nicor argues that the 

existing rule is “unreasonable” and is “contrary to good business practice.”  Nicor Init. 

Br. at 46, citing Nicor Ex. 3.0 at 32.   

Record evidence, however, demonstrates the opposite.  Ms. Alexander testified 

that a customer who pays late is not necessarily a risk to the utility for nonpayment, and 

paying late is often a chronic fact of life for many low income and working poor 

customers.  GCI Ex. 5.0 (Rev.) at 18:396-99.  Despite years of experience with this rule, 

no utility has presented evidence that its long-standing customers (more than 24 months) 

are, in fact, a particular source of non-payment problems.  Moreover, due to the adverse 

impact deposits have for some customers, the additional burden of a deposit may trigger 

nonpayment, disconnection and loss of essential utility service, making the utility less 

likely to receive payment – not more.  GCI Ex. 3.0 at 10:232-234.  Additionally, 

considering the current 280.40(e) already contains this provision, which was formulated 

through a rulemaking – like this one – through the applicable vetting from the parties, 

notice to affected entities and approval by the Commission, it was clearly considered 

good public policy and reasonable when the rule was made effective.  No party has 

outlined a change in circumstances that makes the sound policy rationale supporting this 

rule invalid. 

GCI continue to believe the existing protection for customer with 24 months of 

utility service should be retained, and the only appropriate exception to this, which is 

provided for in the existing rule, should be for tampering.   
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Part 280.40(d)(3) 

As noted in the GCI Initial Brief, Staff‟s proposed Deposit section, at Part 

280.40(d)(3), also permits utilities to examine a utility service applicant‟s credit score 

before providing service, and if the score fails to meet the “minimum standard of the 

credit scoring system described in the utility‟s tariff,” a utility would have the right to 

require a deposit of up to 1/6
th

 of the estimated annual charges.  Staff Ex. 3.0, Attachment 

A at 14, Part 280.40(d) (3).  GCI oppose the use of credit scores and credit information, 

other than utility bill payment history, as a basis for assessing a deposit on applicants for 

service.  See GCI Init. Br. at 40-43.  AARP likewise opposes the use of credit scores as a 

basis for requiring deposits from utility service applicants.  AARP Ex. 1, 5:17-18.  

GCI witness Marcelin-Reme testified that based on her experience, the most 

relevant predictor of customer utility bill payment is past customer utility billing history.  

GCI Ex. 2.0 at 7: 183-188.  She recommended that Staff‟s proposed credit score 

provision be removed from this section.  GCI witness Alexander concurred, noting that 

there simply is no evidence that an applicant‟s credit score based on non-utility credit 

transactions is an indication of risk of nonpayment for utility bills. Most importantly, a 

deposit is a barrier to obtaining essential utility services and should only be imposed 

when there is clear evidence that the applicant has incurred a prior bad debt for utility, 

service, been disconnected for nonpayment of utility service, or has otherwise violated 

utility regulations about tampering or theft of service. GCI Ex. 5.0 at 19: 419-434.   

Many of the Utilities opposed elimination of the use of credit scores as a basis for 

assessing the need for a customer deposit before accessing utility service.  Ameren argues 

that it applied $3.7 million toward uncollectible losses “because it had collected deposits 
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from customers with low credit scores,” and that credit scores are valuable in terms of 

assessing an applicant‟s credit risk. Ameren Init. Br. at 15-16.  ComEd and Staff offer 

similar arguments regarding assessment of risk and limiting a utility‟s debt exposure.  

ComEd Init. Br. at 12; Staff Init. Br. at 27.  PGL/NS states that $4.8 million of credit 

scoring deposits was applied to past due bills over the 2009-2010 period.  NS-PGL Init. 

Br. at 21-22.   Nicor points to “the ubiquitous use of credit scoring by businesses to 

assess payment risk.”  Nicor Init. Br. at 44.  The utility also argues doing away with 

credit scoring is contrary to the General Assembly‟s recent authorization of uncollectible 

riders and the requirement that the Commission assess the utilities‟ actions to pursue and 

minimize uncollectibles.  Nicor Init. Br. at 45.   

These arguments ignore several facts.  First, utilities, unlike other unregulated 

businesses, provide services deemed essential by the General Assembly.  220 ILCS 5/1-

102.  Using credit scores to assess whether a person qualifies for credit at a department 

store is not akin to the evaluation of whether an applicant for utility service should face a 

significant financial hurdle to assess essential utility service.  Utility deposits often are 

what stand in the way of a low-income household retaining or obtaining necessary utility 

service. LIRC 2.0 at 6.  Second, utility applicants who do not qualify for LIHEAP (but 

remain payment-challenged), or are unaware of LIHEAP availability, would be subject to 

significant deposit hurdles if their credit score do not pass muster.  Moreover, the use of 

credit scores to determine deposit requirements ignores the fact that credit reports may 

contain errors.  The use of credit scoring also wrongly presumes that customers without a 

score are credit risks.    
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Missing from the Ameren analysis, too, was a quantification of what portion of 

this deposit dollar amount came as a result of credit scoring, as opposed to other Part 280 

deposit criteria.  Tr. at 473.  The challenge of scraping together the equivalent cost of two 

months‟ worth of utility service for a deposit as a result of low credit scores, as Staff‟s 

proposed rule would require, is an obstacle for many if not most applicants -- not only 

those who officially qualify for low-income assistance programs.  Creating an exemption 

for LIHEAP- qualifying customers from this credit-check practice simply does not go far 

enough in removing the financial obstacles to obtaining utility service.  

It should be noted, too, that GCI is concerned that the utilities‟ implementation of 

the current rule‟s requirement that low income applicants be exempt from imposing a 

deposit based on a credit score is not routinely and properly being implemented by 

utilities since there is little or no publicly available data to document the utility‟s 

practices in this regard and ensure that a uniform approach is taken to apply this 

important customer protection.  See LIRC Ex. 2.0 at 5-6 (“[U]tility customer service reps 

sometimes press their deposit demands unless the customer is familiar enough with the 

rule to state they should not have to pay a deposit because they are LIHEAP eligible.”).  

This lack of data, and the likelihood that customers who currently qualify for the 

exemption from credit score review may nevertheless be assessed a deposit by utilities, 

bolsters GCI‟s argument that no credit score data should be used to impose deposit 

requirements for any applicants.    

Likewise missing from the analysis of the necessity of credit scoring is the other 

side of the coin:  an assessment of the number of applicants who were unable to obtain 
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utility service or forced to forego other essentials, such as prescription medications, due 

to the credit score-triggered deposit requirement.   

Finally, Nicor‟s claim that eliminating credit scoring is inconsistent with new 

uncollectible rider statutes is simply wrong.  Nothing in either Section 19-145 or 16-111 

points to an implicit or explicit expectation that credit scoring will be used by utilities.  

While GCI appreciates utility efforts to minimize uncollectible expense, those efforts 

must be balanced with the need to make essential utility service available and affordable.   

For all of these reasons, the Commission should reject Staff‟s proposal to permit 

utilities to assess deposits based on consumer credit scores.   

 

Section 280.50 Billing 

GCI support Staff‟s proposals in 280.50, and made additional proposals regarding 

280.50(c), 280.50(c)(1)(I), and 280.50(d)(3).  GCI support Staff‟s original proposed 

language in section 280.50(f), which requires details on the origins of transferred 

balances which appear on customers‟ current bill statements.  Staff Init. Br. at 37. 

280.50(c) 

GCI agree with Staff that this subsection should not be eliminated, as ComEd has 

requested, and that it includes only limited incorporations from other parts of the code 

which ought to be consolidated in one section.  Staff Init. Br. at 32-33.  ComEd proposes 

that the Commission delete Staff‟s changes and replace them with a cross-reference to 

Parts 410, 500 and 600 because Staff‟s language changes the current bill content 

requirements in 410, 500 and 600 and goes beyond the noticed subject matter of this 

docket.  ComEd Init. Br. at 14.  GCI agree that the new Part 280 should provide a more 
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complete view of the rights and responsibilities of consumers.  Staff Init. Br. at 33.  

Consumers should not be required to research and decipher multiple sections of the code 

to determine their rights.   

No party contested GCI‟s proposal to add the language “regardless of bill delivery 

method” to 280.50(c) to clarify that the rule is applicable to both paper and electronic 

bills.   

 280.50(c)(1)(I) 

Bills should include a graphic comparison of a customer‟s current usage and the 

customer‟s previous twelve months of historical usage.  Nicor Gas argued against this 

requirement, although it already includes such a comparison in its bills.  Nicor Gas Init. 

Br. at 49.  Nicor stated that this requirement would unnecessarily restrict a utility‟s ability 

to craft a bill that best meets the needs of its customers.  Nicor Gas Init. Br. at 49.  Nicor 

argued that the utility is in the best position to design its bill, and stated that it evaluated 

its bill presentation and redesigned it based on a study of what customers wanted on their 

bills.  Nicor Gas Init. Br. at 49-50.  MCPU also opposed this requirement, arguing that it 

would place an undue burden on utilities for no perceived benefit.  MCPU Init. Br. at 5.  

Ameren supports the recommendation.  Ameren Init. Br. at 19.   

Staff supports the addition of this requirement, stating that it provides useful to 

information to consumers about their historical usage and billing patterns.  Staff Init. Br. 

at 34.   GCI witness Sandra Marcelin-Reme explained that customers rely on historical 

usage data for tracking their usage to become more energy efficient, which assists with 

energy conservation, and as a point of comparison when a bill seems particularly high or 
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low.  GCI Ex. 2.0 at 9:231-233.  As Staff noted, this information can also be useful for 

utilities in resolving high bill complaints.  Staff Init. Br. at 35. 

Utilities may have flexibility in determining the graphical presentation of 

historical usage on customer bills.  GCI Ex 5.0 at 19:441-445.  This aligns with Nicor‟s 

statement that if Commission adopts this section, then it should be clear that it includes a 

bar chart or pie chart.  Nicor Init. Br. at 50. 

280.50(d)(4) 

 Utilities should be required to offer electronic bill delivery to customers.  Staff did 

not object to GCI‟s recommendation.  Staff Ex. 2.0 at 41:943-947.  The only party that 

has voiced objection to this requirement is MCPU.  MCPU claims that the computer 

programming needed to deliver bills electronically is too costly for small utilities.  MCPU 

Init. Br. at 5.  Therefore, MCPU would like the rule to include that customers may choose 

electronic delivery only “if available from the utility.”  MCPU Init. Br. at 6.   

 Many other utilities already offer electronic billing as a choice to customers even 

though not currently required under the rules.  GCI Ex. 2.0 at 220-22.  More and more 

correspondence is occurring via electronic means, and electronic bill delivery is efficient 

for both the customer and the utility.  In line with modern trends, the Commission should 

require utilities to offer electronic bill delivery with appropriate consumer protections.    

280.50(f) 

The Commission should reject ComEd‟s proposed change to 280.50 to reveal on 

customer bills only the place from where a debt was last transferred rather than where a 

debt originated.  ComEd Init. Br. at 15.  MidAmerican supports ComEd‟s proposal.  

MidAmerican Init. Br. at 33.  ComEd states that a final balance may have originated from 
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more than one location, each prior transfer having its own originating location.  ComEd 

Init. Br. at 15.  ComEd‟s proposal would make debts difficult to track and explain, and 

difficult to dispute.  Staff Ex. 2.0 at 42:968-43:976.  It will burden not only consumers 

but also the CSD of the Commission and other consumer advocates.  Staff Init. Br. at 37.  

The Commission should reject ComEd‟s proposal, which is contrary to the public 

interest. 

 

Section 280.60: Payment (Elimination of Fees Associated with Method of Payment) 

GCI continue to recommend that the fees or costs incurred by the utility to offer 

payment options should not discriminate against those customers who choose one type of 

payment over another, and should therefore either be socialized among all customers or 

absorbed by shareholders.  GCI Ex. 5.0 (Rev.) at 21; tr. at 723.  PGL-NS, ComEd, 

Ameren, Nicor, MEC and IAWC each oppose GCI‟s recommendation.  PGL-NS Init. Br. 

at 27; ComEd Init. Br. at 16; Ameren Init. Br. at 20; Nicor Init. Br. at 50-53; MEC Init. 

Br. at 35; IAWC Init. Br. at 32.  GCI believe that providing additional payment options to 

customers should be encouraged, particularly those that might allow a customer to avoid 

disconnection with a same day payment without penalty or additional fees.  GCI Ex. 3.0 

at 12.  Ms. Marcelin-Reme recognized, however, that she would prefer the payment 

options be available, rather than have the utilities withdraw such payment opportunities 

as a result of lack of cost recovery, (tr. at 723:21-22), which is why GCI proposes that 

any fees or expenses incurred by the utility should be included in a future revenue 

requirement proposal in a utility rate case.  GCI Ex. 3.0 at 12-13.  GCI believe the 
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socialization of these costs is appropriate, because it will provide the opportunity for the 

utility to collect additional payment and potentially lower overall uncollectibles. 

 

Section 280.80 – Budget Payment Plan   

 GCI Position 

 GCI recommend that subsection (h) – Reconciliation – of Staff‟s section 280.80 

be modified such that utilities are required to review each budget plan at least twice 

during the term of the plan to ensure that significant shortfalls or credits do not surface.   

 Response to Utilities 

 Ameren and MidAmerican oppose GCI‟s recommended change to section 

280.80(h).  Ameren describes GCI‟s position as arguing for “laxity in a budget plan that 

does not include a significant shortfall or credit.”  Ameren Init. Br. at 21.  Ameren adds 

that GCI‟s proposal does not have meaningful parameters and should be rejected.  Id.  

For its part, MidAmerican states that GCI‟s proposal is “too restrictive and eliminates 

flexibility in administering … budget payment plan[s].  MidAmerican Init. Br. at 37.   

 As to Ameren‟s assertion, the utility‟s concern about the lack of meaningful 

parameters cannot be taken seriously.  The utility supports Staff‟s version of section 

280.80(h), which states that a budget payment plan should be reconciled when a 

“shortfall or credit becomes so large as to necessitate a reconciliation….”  Staff Ex. 3.0 

(Rev.), Attach. A at 27.  GCI‟s recommendation requires that twice a year utilities must 

reconcile budget payment plans to ensure that shortfalls or credits do not become too 

large.  GCI Ex. 5.1.  If anything, Staff‟s version of section 280.80(h) does not include 

meaningful parameters.  It requires reconciliation when a shortfall or credit becomes too 
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“large.”  GCI‟s recommendation does not require the use of judgment in determining 

whether a reconciliation is required – GCI‟s proposal requires that there be twice annual 

reconciliations to prevent budget plans from getting out of balance.   

 MidAmerican‟s claim that GCI‟s proposal is too “restrictive” comes from its 

current practice whereby the utility “offers customers review options on a quarterly, 

semi-annual, [or] annual basis so they can select a plan that works best for them in 

planning their finances throughout the year.”  MEC Init. Br. at 37-38.  MidAmerican adds 

that its customers “can request a review at any time and adjust their budget billing 

amount.”  Id. at 38, citing, MEC Ex. 2.0 at 24:525-534.  GCI do not have any quarrel 

with MidAmerican‟s current approach.  It achieves the objective discussed by GCI 

witness Marcelin-Reme discussed in her testimony.  That is, customers who enroll in a 

budget payment plan, they do not expect their payments to “fluctuate greatly, if at all.”  

GCI Ex. 2.0 at 11:280-282.  GCI would support MidAmerican‟s approach if it were 

codified in the revised Part 280.   

 Response to Staff 

 Staff misstates GCI‟s position, asserting that GCI recommend quarterly 

adjustments to billing plans.  Staff Init. Br. at 43.  While GCI originally suggested 

quarterly adjustments were appropriate, in GCI‟s final version of a revised Part 280, we 

recommended that billing plans be adjusted at least twice annually.  GCI Ex. 5.1 at 28.   

 Staff also argues that its version of subsection (h), taken in conjunction with 

subsection (g), provide adequate protection for customers.  Staff Init. Br. at 43-44.  

However, Ms. Marcelin-Reme testified that Staff‟s provisions do not go far enough.  She 

explained that customers often will refuse to enter into or cancel a budget payment plan 
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because of significant true-up payments and fluctuate.  Ms. Marcelin-Reme added that 

some customers have entered into unfavorable contracts with alternative gas suppliers 

because they provide the price stability that budget payment plans do not.  GCI Ex. 4.0 at 

5:108-112.  Staff does not give adequate consideration to the issue, and GCI‟s proposed 

language should therefore be adopted. 

 

Section 280.90 Estimated Bills 

ComEd claims that the cost of reading a customer‟s meter at the initiation and 

termination of service (“off cycle readings”) outweighs any “theoretical benefit from 

improving on an estimated reading…”  ComEd Init. Br. at 18.  The benefit here is hardly 

theoretical.  ComEd ignores the significant potential for customer-to-customer 

subsidization that occurs when estimated meter reads are used for beginning and ending 

service.  It is clear ComEd sees no benefit from actual reads at beginning and ending 

service, since the subsidization that results does not affect it – it is essentially revenue 

neutral.  However, the benefits GCI discusses in this regard relate to customers – not the 

utility.   

Ameren similarly argues against GCI‟s proposed language regarding estimated 

bills, arguing that 1) circumstances beyond the utility‟s control prevent actual reads; 2) 

the failure of two consecutive meter reads does not mean service was not provided; and 

3) the cost of such service would be borne by other customers.  Ameren Init. Br. at 22.  

None of these rationales is availing and will be addressed in turn.  First, the Missouri rule 

language proposed by GCI takes into consideration – and clearly defines under 

reasonable terms – the situations that should be considered to legitimately prevent actual 
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reads.  Second, the fact that a beginning or ending reading is based on an estimate could – 

in fact – represent usage that did not occur to one or the other customers.  That is one of 

the key policy reasons for GCI‟s proposed language.  Third, GCI fully understand – and 

do not contest – the utilities seeking recovery of the costs of implementing their 

recommendations in rates.  As stated in the Introduction, above, the consumer advocates 

that comprise the GCI consortium do not make their recommendations lightly and 

recognize the costs of their proposals will be socialized among the customer base of each 

utility.  GCI believe that the customer benefits of their proposed rules outweigh the 

incremental costs associated with implementing them. 

Peoples Gas and North Shore claim that reading meters every month would 

require them to “double the number of meter readers they employ and, generally, double 

the costs that will be passed on to customers.”  PGL-NS Init. Br. at 30.  These claims are 

disingenuous, considering Peoples Gas, by its own admission, has automated meter 

reading (“AMR”) for approximately 95% of its accounts, from which it attempts to read 

the meter every month.  NS-PGL Ex. JR-2.0 at 24-25.  While North Shore does not have 

AMR, NS claims its meter readers nonetheless attempt to read the meter every other 

month.  Id.  Thus, whatever small costs are associated with “doubling” the number of 

meter readers assigned to read just 5% of PGL‟s meters would appear to be insignificant.  

With regard to North Shore‟s practice of only reading meters every other month, although 

this practice is allowed by the current rule, it strongly conflicts with GCI‟s desired policy 

as stated in Ms. Alexander‟s surrebuttal testimony that “Utilities should not be able to 

adopt a routine estimated bill practice at their discretion and without Commission 

approval; nor should they be allowed to adopt changes to this practice (particularly with 



 

55 

 

respect to changing their current practice of relying on actual meter reads every month to 

using estimated reads for some or all customers) without Commission approval.”  GCI 

Ex. 5.0 at 24. 

Nicor simply claims that Ms. Alexander‟s introduction of the Missouri rule 

language in surrebuttal was “last minute” and did not provide parties with the opportunity 

to respond.  Nicor Init. Br. at 57.  PGL-NS similarly claim that it was “impossible” to 

rebut her proposal.  PGL-NS Init. Br. at 30.  Ms. Alexander, however, was clear in her 

testimony regarding her concerns with the utilities‟ practice of estimating reads, and 

made recommendations regarding similar language in those testimonies.  GCI Ex. 2.0 at 

13-14, GCI Ex. 5.0 at 24-28.  The Missouri rule simply captures each of Ms. Alexander‟s 

and Ms. Marcelin-Reme‟s concerns regarding the widespread and continual use of 

estimated reads and the adverse consequences that result for many utility customers.  The 

parties had fair notice of this language in Ms. Alexander‟s rebuttal and had the 

opportunity to conduct discovery and cross-examination on the material.  Thus, Nicor‟s 

and PGL-NS‟s concerns should be ignored. 

GCI disagree that either the current rule or Staff‟s proposed draft rule alleviate 

significant concerns with regard to utilities widespread practice of estimating bills for 

potentially many months on end.  CUB‟s consumer advocacy expert Sandra Marcelin-

Reme testified that consumers are often either not aware that bills are estimated or 

assume that the estimates are in line with their actual usage.  GCI Ex. 2.0 at 12:312-14.  If 

the estimate are not accurate, and instead underestimate usage, customers are then hit 

unexpectedly with a bill based on actual usage when the bill is “trued up,” or corrected 

for months of consecutively estimated bills.  Id. at 12:314-16.  The end result is a bill that 
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may be substantially higher than the previous month‟s bill and not reflective of the 

customer‟s actual usage.  This situation accounts for many of CUB‟s complaints about 

abnormally high bills.  Id. at 12:316-17.  The bill may be so high the customer cannot 

afford to pay it, yet full payment by the applicable due date is still required.  “Moreover, 

despite a regulation that provides the customer the option of a deferred payment 

arrangement, most consumers are never informed of this right.”  Id. at 13:322-24. 

Staff‟s language requiring a meter read within 60 days of beginning or ending 

service is unfortunately insufficient and does not address the problem with estimates 

spanning different heating seasons or the significant potential for subsidization of one 

customer to another when estimates are used for beginning and/or ending reads.  GCI 

demonstrated in its Initial Brief how Staff‟s proposal to require a meter read within 60 

days of beginning or ending service carries with it the significant potential for 

subsidization between customers.  GCI Init. Br. at 55-56.  GCI believe the cost to 

customers who are subsidizing other customer‟s usage or who are delivered an exorbitant 

bill that they cannot afford to pay is simply too high and justifies the imposition of a 

stricter policy in this regard.  Id.  Several utility witnesses agreed that if service at one 

residence is terminated on an estimated read that is lower than the actual meter usage, and 

new service is initiated at that same residence on the same estimated read, the new 

occupant will pay for the under billed portion of the previous customer.  Id, citing June 9, 

2011 tr. at 975:7-22; see also June 7, 2011 tr. at 535-36:22-24, 1-8.   

GCI witness Alexander proposed that, to the extent that a utility seeks approval to 

issue a bill based on an estimated usage on a regular basis, such as every other month, the 

Commission should specifically investigate and approve of that policy on a utility-by-
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utility basis.  GCI Ex. 5.0 (Rev.) at 23-24:526-29.  Utilities should not be able to adopt a 

routine estimated bill practice at their discretion without Commission approval; nor 

should they be allowed to adopt changes to this practice without Commission approval.  

Id.  Ms. Alexander further recommended that other specific requirements be in place, if 

Company‟s are allowed to issue bills based on estimated meter reads.  The issues raised 

by Ms. Alexander are each addressed fairly and sufficiently in the language of the 

Missouri Code of Regulations, 4 CSR 240-13.020 Billing and Payment Standards, 

(“Missouri rule”), as described in GCI‟s Initial Brief.  GCI Init. Br. at 57-59. 

GCI recommends replacing the current Part 280.90 on Estimated Bills with the 

Missouri Rule in an effort to provide language that more comprehensively addresses the 

issues raised by GCI witnesses Alexander and Marcelin-Reme on billing and payment 

standards and the overuse of estimating meter reads for billing.  Appropriate and 

reasonable exceptions to the general rule that usage be based on actual meter readings 

allow utilities to estimate meter readings when actual meter reads are legitimately 

difficult.  The Missouri Rule also requires that the estimation process be approved by the 

Commission and disallows estimated reads for initial and final bills, “unless conditions 

beyond the control of the utility prevent an actual meter reading.”  The Missouri rule also 

requires the utility to maintain accurate records of the reasons for the estimate and the 

effort made to secure an actual reading, clearly and conspicuously note on the bill that it 

is based on estimated usage, and use customer-supplied readings, whenever possible, to 

determine usage.  Additional measures in the Missouri rule include notification 

requirements to customers regarding estimated reads and the option of self-reporting 
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meter reads, the option to pay in installments, and notice regarding a change in billing 

cycle. 

Ms. Marcelin-Reme‟s compromise position on rebuttal, to require the utility to 

accept payment from the customer in an amount that is equal to the amount of the 

customer‟s last billing in which both the present and previous readings were both actual 

readings, presents a reasonable alternative to the Missouri language for the Commission 

to consider.  GCI Ex. 3.0 at 6:126-29.  Ms. Marcelin-Reme further suggested that, if such 

a bill does not exist, the utility could accept 50% of the estimated bill until an actual 

reading is taken, while flagging the account to avoid adverse actions for non-payment.  

Id. at 6:129-32.  This provision was not included in GCI‟s recommended language in GCI 

Ex. 5.1, because it is unnecessary if the Commission adopts the language from the 

Missouri rule set out in GCI Ex. 5.1.  If, however, the Commission rejects the Missouri 

rule language, additional language is necessary to address the inequities described above 

and in GCI‟s Initial Brief.  GCI recommend the Commission adopt the Missouri rule 

language set forth in Ms. Alexander‟s surrebuttal testimony and draft rule. 

 

Section 280.110 – Refunds and Credits  

 GCI Position 

 GCI propose three changes to Staff‟s section 280.110 – Refunds and Credits.  The 

first change adds the sentence “The utility shall use the oldest records to determine the 

amount of the refund” to subsection (b)(1) of section 280.110.  GCI‟s second proposed 

change is to add a subsection (c)(3) to section 280.110.  Subsection (c)(3) deals with 

instances in which there has been an overpayment by a customer that was not due to 



 

59 

 

utility error.  GCI‟s recommended addition deals with situations in which there has been 

an overpayment resulting from payments made on behalf of a customer by a state or 

federal assistance agency.  GCI Init. Br., Attach. A at 33.  Rather than having such 

overpayments treated as a credit per subsection (c)(1) or allowing customers to receive a 

refund because of such  overpayments, GCI‟s suggested subsection (c)(3) would require 

that such overpayments be treated consistent with manner specified by the state or federal 

agency.  GCI‟s final proposed change to section 280.10 is to add the phrase “due to utility 

billing error” to subsection (d).  The point of the change is to make clear that interest on 

refunds and credits shall be applied only when a customer‟s overpayment is the result of 

the utility‟s billing error.   

 Response to Utilities 

 Ameren, MidAmerican, Nicor, and Peoples Gas-North Shore oppose GCI‟s first 

recommended change to section 280.110 – the addition of the sentence “The utility shall 

use the oldest records to determine the amount of the refund” to subsection (b)(1).  

Ameren Init. Br. at 24-25; MEC Init. Br. at 42; Nicor Init. Br. at 57-62; PGL-NS Init. Br. 

at 31-32.  The utilities primary argument against GCI‟s proposal is that it would create an 

imbalance in that Staff‟s proposed section 280.100 provides that utilities can bill for 

unbilled service for only up to one year for residential customers (two years for non-

residential customers) while GCI‟s proposal would allow customers to receive refunds or 

credits for longer periods of time.  Ameren Init. Br. at 24-25; MEC Init. Br. at 42; Nicor 

Init. Br. at 58.   

 Ms. Marcelin-Reme explained the real-world basis for GCI‟s proposal.  She 

testified that in her experience, utilities are able to locate records older than two years old 
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when a customer is being back-billed.  GCI Ex. 2.0 at 14:372-373.  However, when it 

comes to refunds, Ms. Marcelin-Reme stated that utilities seem to have records going 

back two years.  Id. at 14:373-374.  To rectify this inequality, GCI recommend that the 

oldest records – those owned by the utility or by the customer – be used to determine 

refunds or credits.  Id. at 15:378-380.   

 Nicor makes several additional arguments in response to the GCI proposal.  Nicor 

Init. Br. at 59-61.  However, after making its additional arguments, Nicor undercuts its 

position by stating that Staff‟s “Proposed Section 280.110(b)(2) requires that utilities 

„retain billing records and ledgers that would allow determining a refund or credit for a 

minimum of two years.”  Id. at 59 (emphasis in original).  Nicor adds that Staff‟s 

proposed section 110(b)(1) “requires refunds „for the full period of time during which an 

overcharge occurred,‟ and specifically allows use of either party‟s „billing records that 

would allow determining a refund or credit.‟”  Id. at 61, citing, Staff Ex. 3.0, Attach. A at 

31.   

 GCI agree with Nicor‟s interpretation of these provisions.  However, the addition 

GCI propose to section 280.110(b)(1) clearly communicates to the lay user of Part 280 

that customers have the right to insist that utilities use the oldest records in their 

possession to calculate refunds or credits.   

 

Section 280.120 – Deferred Payment Arrangements 

GCI Position   

 As discussed in our Initial Brief, GCI propose revising much of Staff‟s rewrite of 

the current version of the deferred payment arrangement (“DPA”) section in Part 280.  
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GCI Init. Br. at 60-65.  The current version of the DPA provision requires that utilities 

take certain individual characteristics into account when negotiating a DPA with a 

customer.  In particular that section states 

b)  The terms and conditions of a reasonable deferred payment agreement and 

the utility's decision whether or not to offer an applicant for service a 

deferred payment agreement shall be determined by the utility after 

consideration of the following factors, based upon information available 

from current utility records or provided by the customer or applicant: 

  

1) size of the past due account; and  

2) customer or applicant's ability to pay; and  

3) customer or applicant's payment history; and  

4) reason for the outstanding indebtedness; and  

5) any other relevant factors relating to the circumstances of the 

customer or applicant's service.  

 

83 Ill. Admin. Code §280.110(b).  Staff‟s approach in rewriting the DPA section 

represents a significant step backwards from the current version of the section in that it 

no longer require utilities to take customers individual circumstances into account when 

negotiating DPAs.  More important, as explained below, that step backwards is not 

permitted under the PUA, since the proposed rule merely recites the requirements of PUA 

section 8-207 for reconnecting customers.  220 ILCS 5/8-207.   

 Response to Utilities  

 ComEd, Nicor, and Peoples Gas-North Shore oppose GCI‟s proposed changes to 

the DPA provision.  ComEd Init. Br. at 20; Nicor Init. Br. at 64-66; Peoples Gas-North 

Shore Init. Br. at 36-37, 38-39.  ComEd provides only a conclusory response to GCI‟s 

proposals regarding DPAs, which merits no reply.  Nicor and Peoples Gas-North Shore 
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object to GCI‟s proposals because they would require utilities to take customers‟ 

individual circumstances into account when negotiating DPAs.  Nicor Init. Br. at 65-66; 

Peoples Gas-North Shore Init. Br. at 38-39.   

 As noted above, the current DPA section requires utilities to take individual 

circumstances into account.  The requirements of the current DPA section mirror those in 

section 8-207 of the Act.  Section 8-207 provides that, subject to certain conditions, 

customers whose gas or electric service was disconnected for nonpayment of a bill or a 

deposit during a prior winter heating season shall be eligible for reconnection and a DPA.  

Assuming the conditions are met, the Act requires that  

The terms and conditions of any deferred payment arrangements 

established by the utility and a former customer shall take into 

consideration the following factors, based upon information available 

from current utility records or provided by the former customer:  

(1) the amount past due;  

(2) the former customer's ability to pay;  

(3) the former customer's payment history;  

(4) the reasons for the accumulation of the past due; and 

(5) any other relevant factors relating to the former customer‟s 

circumstances.   

 

220 ILCS 5/8-207.  GCI assume that Nicor and North Shore-Peoples Gas comply with 

the DPA provision in the current Part 280 and the requirements of Section 8-207.  GCI 

also assume that even if its version of the DPA provision were not adopted, Nicor and 

North Shore-Peoples Gas will continue to comply with the requirements of Section 8-

207.  In these circumstances, complaints that utility customer service representatives are 

not “financial aid counselors” (North Shore-Peoples Gas Init Br. at 38; Nicor Init. Br. 65) 

have no merit. 
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 Moreover, GCI witness Alexander explained that the circumstances that 

customers require a DPA are quite varied.  Some customers need a short-term plan to 

address an unexpected and temporary emergency while others require long-term 

assistance to meet an ongoing crisis, such as loss of a job, a not infrequent occurrence in 

these difficult economic times.  GCI Ex. 1.0 at 22:596-605.   

 Ms. Alexander further testified that utilities offer “an essential service for which 

there is no substitute and without which households would suffer significant health and 

safety impacts.”  GCI Ex. 5.0 (Rev.) at 28:668-670.  The “Findings and Intent” section of 

the Act makes the same conclusion.  There, the General Assembly stated that the “health, 

welfare and prosperity of all Illinois citizens require” access to these services.  220 ILCS 

5/1-102.  Nicor‟s and North Shore-Peoples Gas‟s arguments would frustrate that 

objective and should be rejected. 

 Response to Staff   

 Staff takes issue with GCI‟s proposal that customers be required to divulge to 

utilities certain personal information, such as the ability to pay, when negotiating a DPA.  

Staff Init. Br. at 52, 57.  Staff states that its proposed section 280.120(g)(2) already 

requires utilities to take into account the customer‟s ability to pay when determining the 

length of a DPA.  GCI do not understand how Staff‟s requirement is different than GCI‟s 

proposal.  Stated another way, GCI fail to understand how Staff‟s requirement that 

utilities take into account a customer‟s ability to pay can be effected if utilities are not 

provided access to certain personal information.  Thus, Staff‟s concern about GCI‟s 

proposal seems to be unwarranted.   
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Section 280.130 Disconnection of Service 

 GCI have provided ample evidence that important consumer protections will be 

lost if Staff‟s proposed rule is adopted as it relates to disconnection of service.  The 

protections in the current rule with respect the utility‟s obligation to conduct a premise 

visit prior to disconnection of service should not be changed.  Additionally, GCI oppose 

allowing a utility to disconnect a customer at any time on any day as long as the utility is 

available to “take the customer‟s payment and reconnect the customer the same day if the 

customer remedies the reason for disconnection.”  GCI Ex. 1.0 at 29:791-94.  These 

proposals could strip many consumers of their ability to prevent disconnection, leading to 

potentially dangerous situations. 

280.130(b)(4) 

Failure to provide access to utility facilities after four attempts to the utility to 

gain access as described in 280.140 is not an acceptable reason to disconnect service.  

This subsection refers to another portion of Staff‟s draft rule, Section 280.140.  Section 

280.140 below contains an in-depth discussion of this issue. 

 280.130(j)(1) 

Before a customer may be disconnected, a utility should be required to make at 

least two warning calls over two days during day and evening hours.  Staff continues to 

argue that a single phone call warning of disconnection is appropriate after the customer 

has received a written disconnection notice.  Staff Init. Br.  at 66.  IAWC contests 

requiring any warning call at all, asserting that customers will abuse the protection and 

wait until receiving the call before reacting to a disconnection notice.  IAWC Init. Br. at 

47.  Ameren opposes the requirement on the grounds that the customer should already be 
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aware of the pending disconnection, and additional contacts will result in additional costs 

or fewer disconnections.  Ameren Init. Br. at 26.  Ameren also claims that cell phone 

usage is the norm, making customers more accessible and making only one call 

necessary.  Id.   

Ameren‟s assertion that cell phone usage negates the need for two warning calls is 

completely unfounded.  Ameren presented no evidence as to how many of its customers 

have cell phones, how frequently cell phone users receive calls as opposed to land-line 

users, and how many of customers have provided a cell phone number as opposed to a 

land-line to their utility.  Ameren‟s argument that additional contacts will result in fewer 

disconnections demonstrates precisely why two warning phone calls are important.  

Preventing disconnections is in the interest of both consumers and utilities – if Ameren is 

concerned about the cost of a second phone call, surely it will be glad to save the money 

of a truck roll to disconnect (and likely another to later reconnect) service.  IAWC‟s 

concern about customers‟ abuse of the rule is also unsubstantiated.  Over the course of 

this proceeding, IAWC never provided a scintilla of evidence to support that claim. 

Staff recommends that if the Commission does include a requirement for a second 

call in the final rule, the rule should also provide for a waiver of the requirement to make 

a second call if the first call succeeds in making contact.  Staff Init. Br. at 66.  GCI agree 

with this proposal.  The purpose of the two-call requirement is to help ensure that contact 

is made, not to unnecessarily delay the disconnection process.  Contact besides a written 

disconnection notice is a necessary consumer protection, and a single, potentially 

automated phone call is not an acceptable assurance that a customer is aware of pending 

disconnection and given an opportunity to prevent such. 
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 280.130(k) 

GCI supports continuing the current requirement of contact in the form of a 

premises visit at the time of service disconnection.  Though Staff agrees that field visits 

can provide opportunities to check on the welfare and safety of customers and their 

households if utility personnel are trained to do so, Staff recommends omission of this 

requirement.  Staff Init. Br. at 67.  Several utilities in this proceeding, including 

MidAmerican (MidAmerican Init. Br. at 52), Nicor (Nicor Init. Br. at 72), Peoples 

Gas/North Shore (PGL/NS Init. Br. at 42), Ameren (Ameren Init. Br. at 25), IAWC 

(IAWC Init. Br. at 48), ComEd (ComEd Init. Br. at 26), for reasons including the safety 

of utility employees, the supposed redundancy of a premises visit to warn of 

disconnection, and the inability of utility employees to determine whether there is a 

particular health or safety risk necessitating continuation of service for a particular 

household.  Several of these parties also advocate for just written notice and a single 

phone call (assuming the customer even has telephone service at that time) prior to 

disconnection, which could take place on a weekend or holiday when banks are closed.  

These parties would leave consumers with few opportunities to remedy their account 

prior to disconnection. 

ComEd distorted Ms. Alexander‟s position in her testimony on cross-examination 

in its brief.  ComEd Init. Br. at 24-25.  Ms. Alexander recommends the premises visit 

requirement for several reasons, as laid out in her direct, rebuttal and surrebuttal 

testimony.  GCI Ex. 1.0 at 28-32, GCI Ex. 3.0 at 16-21, GCI Ex. 5.0 at 30-33.  At no 

point did Ms. Alexander advocate for a ban on all disconnections for all residential 
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customers, and such a suggestion is absurd.  See ComEd Init. Br. at 24.  ComEd and other 

utilities simply do not want any additional requirements prior to disconnection.   

Personal contact with a customer on the day of disconnection is a requirement in 

several other states, with some even requiring acceptance of checks and credit cards at 

customers‟ premises to provide one last chance to avoid disconnection.  GCI Ex. 1.0 at 

31:837-32:851.  Other states include this requirement because it provides customers with 

a final notice and potentially a final opportunity to prevent disconnection.  Preventing 

disconnections at the door would not just benefit consumers – utilities would benefit by 

avoiding a second truck roll to re-connect service at a later date.   

Utilities‟ concerns about the safety of utility employees are not supportable.  

There is nothing in this record that documents that utility employees will be harmed by 

this requirement.  GCI Ex. 5.0 at 31:723-25.  Ms. Alexander testified that if an employee 

is concerned for his or her safety, the individual should certainly leave the premises.  Id. 

at 31:725-26.  Other states, including those with large urban areas, have found this 

requirement beneficial for many of the same reasons explained in Ms. Alexander‟s 

testimony and GCI‟s Initial Brief.  Id. at 31:726-727, GCI Init. Br. at 66-69. 

280.130(1), 280.130(m)(2), 280.130(m)(3) and 280.130(m)(4) [ Or 280.130(l) 

for some parties] 

 

Staff‟s proposed rule allows disconnection of service at any time, including 

outside of normal business hours, if the utility is prepared to take payment and restore 

service that same day.  Staff Init. Br. at 67-68.  This includes disconnections after 4:00pm 

on a Friday, on weekends, and on holidays.  Ms. Alexander explained that there is often 

no opportunity for a customer to remedy their account on a weekend, evening or holiday 
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when financial institutions are not open.  GCI Ex. 1.0 at 29: 791-804.  The utilities‟ desire 

for the ability to disconnect service on evenings, weekends and holidays is not a “fair 

balance” (NS-PGL Init. Br. at 43) – it is strictly for the benefit of utilities, who admit that 

they wish to schedule disconnections at a time “most efficient” for their crews.  Nicor 

Init. Br. at 73.  (Note the utilities‟ contrasting unwillingness to initiate service on 

weekends and holidays discussed supra (280.30)).  No utility provided any evidence of 

when an evening, weekend or holiday disconnection could benefit consumers.  Any claim 

of a “balance” is not supported in the record.   

Further, Staff‟s proposed rule requires only that the utility be able to take payment 

and reconnect service on the day of the disconnection – not in the days thereafter on 

weekends and holidays.  Customers may not be able to make payment immediately when 

disconnected, but may be able to do so within a few hours.  However, if a customer is 

disconnected at 8:00pm on a Friday night, and the utility can take payment at that time 

but not on Saturday or Sunday, the customer cannot pay until 12:00 Saturday morning, 

they will continue to be denied service if the utility is not prepared to take their payment 

until 9:00am Monday morning.  The situation could further be exacerbated by Monday 

holidays.  Taking payment and reconnecting service on the day of disconnection does 

little to ensure that customers who can pay shortly after disconnection can actually be 

reconnected immediately. 

The Commission should not allow disconnections on weekends, evenings and 

holidays, even if the utility is prepared to take payment and reconnect service that same 

day, as it does not afford consumers a fair opportunity to gather the necessary funds and 

be reconnected as soon as possible. 
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Section 280.140 Disconnection for Lack of Access 

 Staff.  Staff continues to support its proposed language, without modification.  

Staff Init. Br. at 69.  Staff appears to accept the utilities‟ implicit position that they have 

no responsibility for the access problem the proposed section purports to address, 

suggesting it would be fair to impose on paying customers the burden of remedying the 

problem.  However, it was utilities who failed to make put access arrangements with 

property owners in place when meters were installed in secured apartment buildings. In 

GCI‟s view, the problem is of the utilities own making, and it is not fair to cut service to 

an entire building as a remedy.  For the reasons discussed in responding to the utilities‟ 

briefs, imposing the burden of correcting utility negligence or oversight on subsequent 

renters, who lack the full property rights of an owner, is not fair or appropriate. Staff also 

accepts the utility claims that there is no other remedy, but (as discussed below) that 

claim lacks record support.   

GCI.  GCI (the City of Chicago in particular) opposes this new provision.  Aside 

from its basic unfairness, the City had three main concerns about disconnections under 

the proposed section: (1) the safety and health dangers for City residents affected by a 

building disconnection; (2) the demand on City resources from such building 

disconnections; and (3) possible adverse legal consequences for building owners whose 

properties are affected by a loss of essential utility services.  GCI Init. Br. at 71-72.   

 Neither Staff‟s nor the utilities‟ briefs address the real-life, practical problems that 

this rule will cause for customer-tenants.  The utilities provided little or no substantive 

response to the testimony of the City‟s expert, Steven McKenzie.  Mr. McKenzie is an 

attorney who handles City responses processes for building related problems, including 
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the City‟s Heat Call (for properties that lack a gas account or have inoperable heating 

systems).  The utilities gave no attention to the human costs of cutting utility service to an 

entire building, which may be home to dozens of persons.  City Ex. 3.0 at 9.  The 

significance of the health and safety concerns the City outlined cannot be priced in 

dollars.  And PGL-NS does not deny that a lack of utility service in the City of Chicago 

can be hazardous.  PGL-NS Init. Br. at 47.  Yet, PGL-NS suggests that this danger is 

fully rebutted by Mr. Robinson‟s testimony that disconnection of service to a building is 

a last resort and is preceded by many notices.  Id.  That such situations might arise after 

notice rather than earlier does not diminish their impact.  Even otherwise unacceptable, 

involuntary involvement in a utility‟s collection effort is better than having essential 

utility service held hostage while families are left with dangerous self-help alternatives.   

 The commenting utilities are similarly dismissive of the likely economic and 

quality of life effects of customers being dragged into other parties‟ financial dispute.  

PGL-Ns argues “[t]he City provides no reason to believe that Proposed Section 280.140 . 

. . is going to have any impact on tenant-landlord litigation.”  ComEd is equally 

dismissive of such customer impacts, asserting that “the argument that this might create 

potential increases in landlord/tenant disputes is clearly not a very good reason for 

denying utilities access . . . .”  ComEd Init. Br. at 27.  Those assertions are directly 

contradicted by the testimony of the City‟s housing expert Mr. McKenzie, who has 

experience in landlord-tenant relations that the utilities lack.  City Ex. 1.0 at 11-12. 

 The little economic value given to customers‟ access to essential utility services -- 

an “inconvenience” credit -- is a pittance in comparison to customers‟ potential out-of-

pocket costs for relocating a family that lacks heat, refrigeration, or cooking.  The costs to 
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the City in strained resources, revised procedures, and workforce adjustments, inter alia, 

are the type of costs the utilities found compelling when assessing the impact of new 

rules on themselves.  But the impact of those costs on the City are also slighted in the 

utilities briefs, even though the City is not even a regulated entity to which the Part 280 

rules apply.  PGL-NS found meaning in the City‟s unwillingness to give a speculative 

quantification of the costs imposed on the City by something unprecedented -- collection 

based disconnections of utility service to Chicago apartment buildings that can “contain 

36 units, 48 units, 60 units or even more.”  City Ex. 3.0 at 9.    

 The utilities also ignore legislative determinations the Commission is bound to 

respect.  The Illinois General assembly already has balanced the need for essential utility 

services against the utilities‟ bill collection and risk prevention objectives.  The General 

Assembly determined that some uncollectibles are an acceptable price to assure essential 

utility services that protect the life and health of Illinois residents and granted utilities 

special riders to recover losses that may be occasioned by providing access to essential 

services to the fullest extent practicable.  PGL-NS acknowledges that current rules do not 

permit what is being proposed and that current rules represent a balance that the utilities 

wish to disturb because it “creates a problem for Peoples Gas” PGL-NS Init. Br. at  46.  

The drastic collection measure in this proposed rule are not consistent with those 

determinations.   

 Nicor argues that the recent legislation means the opposite.  Nicor interprets the 

associated requirement that the Commission “review the  prudence and reasonableness of 

the utility's actions to pursue minimization and collection of uncollectibles” as support 

for additional collection tools.  Nicor Init. Br. at 45, citing 220 ILCS 5/19-145(c); 220 
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ILCS 5/16-111.8(c).  In GCI‟s view the directive includes a limitation on collection 

activities (reasonable) that Section 280.140 does not satisfy.   

 Even if GCI‟s recommendation is rejected and the Commission adopts the rule 

purporting to grant utilities new access authority the critical issue of how access is 

obtained will remain.  To obtain access the utilities and Staff propose to disconnect 

service and hold hostage the utility services of paying customers in the same building 

until the utility is able to disconnect the target non-paying customer.  That is what GCI 

opposes.  That drastic collection initiative does not merit the Commission‟s endorsement.   

Utilities.  Only PGL-NS addressed this provision in detail.
1
  PGL-NS Init. Br. at 

44-50.  PGL-NS has presented a story of the genesis of the utilities‟ meter access problem 

that was apparently accepted by Staff.  PGL-NS contends that cutting service to paying 

customers is “absolutely necessary to address the serious problems caused by customers 

who deny access to the utility . . . .”  PGL-NS Init. Br. at  5 (emphasis added).  That 

argument incorporates several unsupported assumptions that are inconsistent with the 

record evidence.   

 First, the problem was not “caused by customers.”  The utilities‟ apparent wide-

spread lack of attention to securing access rights from property owners was confirmed by 

ComEd‟s witness Mr. Walls. 

Q.    I'm asking you to comment on the configuration of Com Ed's 

metering in apartment buildings. 

 

A.    In some instances they're located in a meter room and in other 

instances they could be located outside. I mean, it depends. 

                                                             

1
  MEC supports the proposed rule, but presents no substantive arguments in its brief, merely an 

observation of Staff‟s claims of balance and layers of safeguards in its proposed rule.  MEC Init. Br. at  53. 
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Oftentimes in certain parts of our territory, almost all the meters 

are outside. In other parts of our territory, they tend to be inside.  

There's no necessarily rhyme or reason as to why meters are inside 

or outside, when a customer may have really access to them or not 

(sic).   

 

May 26, 2011 tr. at 422-423 (emphasis added).   

 In its Initial Brief, ComEd asserts that it has “no leverage with the building 

managers or owners.”  ComEd Init. Br. at 27.  The utilities -- not the tenants -- installed 

utility meters.  The facts appear to be that utilities installed meters in locations for which 

they failed to obtain enforceable access rights from the owners of buildings in which 

meters were placed.  See ComEd Init. Br. at 27 (“ComEd has no legal or contractual basis 

that would obligate the building owner or landlord to give ComEd the access it needs . . . 

.”).   If the utilities maintain that there was no negligent creation of these circumstances, 

they should act on the access rights they obtained, and not shift this aspect of utility 

operations to their tenant customers.   

 ComEd argues instead that having neglected to assure access, its tariffs correct 

that problem after the fact, by imposing on all customers in a building -- as a condition of 

receiving essential utility services -- the task of making arrangements with the property 

owner to give ComEd access to utility meters.  Id.  (“it is their responsibility to make 

arrangements with their landlord”).  In pursuing that task (under threat of a loss of utility 

service), tenants likely have less leverage than utilities.  Tenants‟ rights (especially as to 

areas not covered by their lease or rental arrangements) are subordinate to those of the 

owner of the premises their families depend on for shelter. 

 ComEd appears particularly insensitive to their customers‟ situation, asserting that 

the potential for landlord/tenant disputes “is clearly not a very good reason” to deny it the 
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power to drag a tenant into the utility‟s bill collection effort, despite the possible 

repercussions with landlords and neighbors.  Id.  Like utility corporations, the 

Commission does not face housing/shelter issues or have family concerns, but the 

Commission‟s statutory duties do not allow it to be indifferent to the customer impacts of 

its rules.  If the problem the proposed section addresses is one of a utility‟s own creation, 

then the drastic remedy of cutting essential utility services to an entire building of paying 

customers to reach one non-payer cannot be justified.   

 Second, as GCI has pointed out repeatedly, and ComEd confirms there is no 

assurance that paying customers who could be denied service actually have the ability to 

provide the access utilities demand.  ComEd witness walls admitted that there is “no 

rhyme or reason” as to when customers may actually have access to ComEd meters.  May 

26, 2011 Tr. at 422-423.  Nonetheless, no utility or Staff has acknowledged the 

reasonableness of verifying, rather than assuming, that customers actually have the ability 

to meet a utility‟s demand before cutting service to multiple paying customer tenants.  

See GCI Init. Br. at 73-74.   

 The “safeguards” Staff proposes are meaningless if the tenants do not have the 

ability to provide the access the utility demands.
2
  ComEd asserts that “generally, in most 

situations” there is a single meter room.  Even if that is the case, ComEd admits that 

tenants may not have a key.  ComEd Init. Br. at  27.  Yet, on such slim suppositions 

ComEd stands ready to cut service to an entire building, without verifying that in a 

                                                             

2
  GCI applauds Staff‟s record keeping requirements respecting this section.  Staff Init. Br. at 69.  

Information on the effect of new rules is important for many Part 280 provisions.  Staff counts it as a 

safeguard here.  GCI encourages Staff and the Commission to recognize the value of collecting information 

more broadly and encourages Staff to drop its opposition to the systematic data collection provision GCI 

proposes.  
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particular instance that customers can provide access.   

 Finally, the assertion that this extra-judicial action is “absolutely necessary” 

remains questionable -- as does the legality of compelling tenants to participate in a 

possible trespass, either in response to alleged unlawful conversions of utility property or 

to assist utilities in their collection actions.  Indeed, these and other legal issues proposed 

Section 280.140 raises (see GCI Init. Br. at 72) have not been addressed by any utility or 

by Staff.  The problem here is not that there are no other remedies.  No utility has shown 

that.
3
  The problem is that the utilities would prefer not to be bothered with the legal 

process all other enterprises must use, but would rather leverage the essential nature of 

their utility services to compel other customers to assist in bill collections.    

 Staff‟s proposal expands the current authorization to discontinue service to a 

customer who fails to provide access for meter reading or safety inspections to expressly 

authorize discontinuing service to buildings for collection purposes.  Even PGL-NS 

recognizes that this would be a distinct, new grant of authority.  PGL-NS Init. Br. at 44, 

n.12. There is a significant difference between the current provisions and a provision 

designed specifically for bill collection, that shifts the onus of payment/collection on one 

customer's account to all other customers in the same building.  After recounting his 

experience with PGL‟s current disconnection practices (viz., only for safety/theft or a 

non-paying building owner), the City‟s Mr. McKenzie concluded that “[d]isconnecting 

                                                             

3
  Pursuing legal remedies like other businesses apparently never occurred to the utilities.  PGL-NS 

recounts a Staff DR seeking solutions for the utilities from the City as though the City‟s failure to give 

utilities such legal advice constituted license to do whatever they choose.  PGL-NS Init. Br. at 45.  PGL-NS 

is wrong.   

 



 

76 

 

all customers in a building, all of whom, except one, are current on their bills, is a far 

different matter than the situations in which utilities currently disconnect entire multi-unit 

buildings.”  City Ex. 3.01 at 2.   

 GCI does not deny that when faced with an abrupt termination of essential utility 

services to their homes and families, tenants may find a way (possibly unlawful) to give 

the utility access to areas of the building in which they have no rights as tenants.  But 

compelling utility customers to take such actions should not be Commission policy.  

 

Section 280.160 Medical Certificate  

As noted in GCI‟s Initial Brief, utility objections to Staff‟s proposed necessary 

modifications to an outdated and ineffective existing Medical Certificate provision are 

again (like with PAL) based on unproven claims of, or anticipated attempts at, fraudulent 

behavior by applicants and customers.  See GCI Init. Br. at 82; Tr. at 445.  Staff‟s 

proposed revisions go a long way to updating and improving the current Part 280 

provision that addresses certification of medical contingencies for customers seeking to 

retain utility service temporarily during a medical crisis.  See Staff Ex. 1.0 at 21:458-473.  

The proposal adopts a reasonable 60-day medical certification period, thereby avoiding 

the need for customers with ongoing medical conditions to make another appointment 

with medical professionals to renew the current rule‟s 30-day certification.   

As noted in the GCI Initial Brief, GCI proposes two additional and essential 

modifications to the proposed Staff rule that (1) permit customers to orally declare a 

medical emergency for a short time (3 days) in order to permit the customer to obtain the 

necessary documentation; and (2) obliges the utility to attempt to negotiate an individual 
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payment plan and only implement the automatic (12-month) DPA if the customer fails to 

respond or refuses to negotiate any payment plan.  GCI Ex. 1.0 at 34-35:929-942.  The 

GCI-proposed modifications offer a reasonable approach to ensuring the continuation of 

essential utility service for customers facing serious medical challenges that protects both 

the utility‟s bottom line by requiring the needed medical professional certification within 

a short amount of time (three days) and the customer who often needs time to reach their 

health professional to obtain the requisite confirmation.  It also acknowledges that a 

customer may need one or more months in which there is no payment on the arrears 

balance, but rather a payment of only the monthly bill, particularly when the customer‟s 

household is facing a significant loss of income due to the medical emergency.  GCI Init. 

Br. at 79-80.  These modifications to Staff‟s proposed rule should be adopted by the 

Commission. 

ComEd objects to Staff‟s proposed Medical Certificate section of Part 280 (and 

presumably, GCI‟s proposed modification to the Staff proposal) for several reasons, all of 

which assume (without evidence of) fraudulent behavior by a customer.  First, it objects 

to the establishment of an automatic Medical Payment Arrangement (“MPA”) when 

certification is established because “[t]he customer may not require the MPA, but one 

must be established regardless of need.”  ComEd Init. Br. at 28.  The Company opines, 

too, that the automatic enrollment ignores a customer‟s payment/default history.  Third, 

the Company objects to the ability of a customer‟s eligibility for a new certification once 

every 12 months regardless of whether the customer has paid the outstanding debt 

covered under the previous certification.  The Company opines that this coupled with the 

extension of the certification period from 30 to 60 days “truly does create a situation in 
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which a customer can perennially delay payment until the seasonal moratorium 

restrictions begin or can re-establish service without eliminating past due debt.”  Id.  The 

Company argues that this increases the risk of inflating bad debt, which hurts all 

customers, and “it can create a debt hole from which the customer in question may never 

be able to exit.”  Id. 

 Nicor Gas opposes the proposal to increase the existing 30-day certification 

duration to 60 days.  The Company opines that by extending the total certification time to 

60 days or longer, the rule would merely prolong the debt owed on the account to be 

paid.  Nicor Init. Br. at 74.  Nicor further argues that Staff‟s proposal would create “a 

perpetual process that prevents disconnection notwithstanding a failure to make payment” 

that is “bad for utilities and ratepayers alike.”  Id. at 75.    

These arguments are not persuasive because they are not backed by any 

substantive evidence of fraud or bad debt related to claimed medical certifications.  Both 

Staff and GCI witnesses provided substantive public policy reasons for the significant 

modifications that are needed to the existing medical certification rule, which are more 

persuasive than the suggestion that misconduct or “gaming” is feasible.   

Nicor also objects to GCI‟s proposed 3-day window for customers to provide 

claim a medical emergency until a doctor or health professional can confirm the health 

condition in writing.  Id.  Nicor claims this recommendation is neither needed nor 

reasonable, and appears to serve no purpose.  The proposed rule already provides that 

medical professionals may establish the initial certification by phone call, it argues.  Id.   

Ameren, too, objects to this GCI-proposed modification. 
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 These arguments miss the mark.  As noted by GCI witness Alexander, it may be 

days before customers can reach medical professionals to confirm for a utility that a 

medical need exists.  GCI Ex. 1.0 at 35-36:947-981. That is why many states
4
 allow a 

customer a 2-3 day period to obtain the certification after the oral declaration by the 

customer.  This reasonable accommodation helps ensure that persons affected by illness 

are less likely to be subject to a life-threatening disconnection.  

 MidAmerican offers several proposed changes to Staff‟s proposed language.  The 

utility opposes Staff‟s permitted re-certification anytime after the total account balance 

has been brought current, and every 12 months regardless of payment history.  

MidAmerican argues that such a provision “may lead to customers abusing the purpose 

of the medical certification” and continually avoid paying the utility bill due to a medical 

condition.  MEC Init. Br. at 55.   

                                                             

4 See, e.g., Section 11(B) of the Maine regulation: 

  If the customer or member of the customer's household notifies the utility that the customer or an occupant 

of the customer's residence has a serious medical condition and that certification of the medical condition 

will be obtained, the utility may not disconnect service for at least three business days.  The effective 

period of a pending disconnection notice can be extended to accommodate this three-day period if the 

utility notified the customer of the extension at the time the utility was notified of the medical condition.  

Chapter 810, Maine Public Utility Commission.   

A similar provision is reflected in the Pennsylvania regulation, 52 Pa. Code §56.112:   

If, prior to termination of service, the utility employee is informed that an occupant is seriously ill 

or is affected with a medical condition which will be aggravated by a cessation of service and that 

a medical certification will be procured, termination may not occur for at least 3 days. Service may 

be terminated if no certification is produced within that 3-day period.   
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 Again, MidAmerican offers no proof that customers seeking medical certificates 

have in the past or will in the future game the system.  MEC‟s resistance to Staff‟s 

common-sense modifications to the existing medical certification rule again assumes 

deceptive behavior absent evidence to the contrary.  Unproven and unquantified claims of 

fraud should not guide the Commission‟s evaluation of a rule designed to ensure 

consumer protections in the area of payment practices and discontinuance of service. 

IAWC proposes a definition of “Medical necessity” which would require a 

correlation between the life-threatening nature of the medical condition at issue and the 

discontinuance of the particular utility service.  IAWC Init. Br. at 22.  IAWC argues that 

because it “receives medical certifications for non-life-threatening conditions and 

conditions that would not be adversely affected by the discontinuance of water utility 

service,” such a definition is needed.  Id.  IAWC proposes revising subsection (d)(4), 

regarding the content of the medical certificate, to require that the certificate include a 

detailed explanation of why the discontinuation of the specific utility service at issue will 

cause a life-threatening medical condition for the customer or another resident at the 

premises.  The Company also objects to Subsection (i), which would allow accounts that 

have received a prior valid medical certification to be eligible for a new certification at 

any time after the total account balance has been brought current or 12 months from the 

beginning of the prior certification.  IAWC states it is concerned this subsection, as 

written, will allow for chronic recertification of medical certifications when customers 

have not paid off balances from previous certifications.  Id. at 52.  Ameren concurs on 

this point.  Ameren Init. Br. at 29. 
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 These complaints should be rejected.  As Staff aptly noted in its testimony, a 

requirement by a utility that the certification identify the medical condition (or fall among 

a list of identified medical conditions, as at least one utility proposes
5
) is no longer viable 

or practical given current patient privacy laws.  Staff Ex. 1.0 at 21:458-473.  As for any 

utility‟s hesitancy to permit customers to renew a medical certificate under the proposed 

Staff terms, it stands to reason that if a customer has paid all outstanding amounts and 

provides the necessary written documentation, then that customer has proven worthy of 

the special payment arrangements and time extensions that medical certification 

provisions provide.    

 For its part, Ameren argues that (1) the medical certification rule should require 

customers to make a “good faith effort” to pay during the first 30 days, and that 

customers who obtain a medical certificate be required to enroll in the Utilities‟ budget 

billing plan.  Ameren Init. Br. at 29.  These suggestions should be rejected.  First, the 

language “good faith effort” is vague and unenforceable.  Ameren fails to identify how 

such a standard would be met or missed.  Second, the argument that customers should be 

required to enroll in the utility‟s budget billing program diffuses the essential goal of this 

certification procedure:  enabling customers facing medical difficulties to enter into an 

affordable payment arrangement that takes into account their individual circumstances.  

Requiring customers to pay an amount that is based on past usage will likely lead to 

future, if not immediate, disconnections.  This proposal, again, fails to acknowledge that 

                                                             

5
 See Mt. Carmel Ex. 1.0 at 12-13:248-252. 
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these customers are likely facing a significant loss of income due to illness.  See GCI Ex. 

1.0 at 34-35:929-942.  

Staff objects to the GCI proposal to permit a negotiated medical payment 

arrangement (“MPA”), akin to a DPA, in an effort to tailor the arrangement to a 

customer‟s individual conditions. Staff Brief at 72.  Staff argues that the language GCI 

supports for MPAs is overly complicated and requires customers to divulge personal 

information. Id.  This concern, however, misses the mark.  The purpose of a DPA is to 

create a payment arrangement that is amenable to both the customer and the utility.  Such 

a goal requires tailoring a DPA to the individual circumstances affecting a customer‟s 

ability to pay.  Customers faced with serious medical conditions often are unable to work, 

and thereby require accommodations that may not fit a cookie-cutter, 12-month timetable 

Staff‟s proposal requires.  GCI‟s goal is to devise a rule that realistically enables 

successful repayment of outstanding debts.  That goal necessarily requires an 

examination of a customer‟s ability to pay.    

 For all of the reasons noted in the GCI Initial Brief, the Staff-proposed medical 

certificate rule should be adopted with the essential, common-sense modifications 

recommended by GCI witness Alexander, as reflected in GCI Ex. 5.1, pages 51-54. 

 

Section 280.170 – Timely Reconnection of Service  

As noted in GCI‟s Initial Brief, Staff‟s proposed Timely Reconnection of Service 

section, which would permit four days for electric, water and sewer reconnections, and 

seven days for natural gas reconnections, are unnecessarily lengthy timelines that 

accommodate the exception to efficient utility practice, rather than numbers that incite 
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prompt reconnection.
6
  In addition, this proposed Staff provision, like its proposed 

Section 280.30 Application language, incorporates vaguely worded text that will allow 

for a utility to miss the standard in circumstances that are “beyond its control.”   The 

proposal threatens the health, safety and welfare of utility customers, and is inconsistent 

with best practices in other states.   

GCI witness Alexander recommends that the rule require utilities to generally 

provide service within 48 hours of a completed application and that longer time periods 

be documented by the utility as necessary based on exigent circumstances.  In addition, 

she recommends that utilities must reconnect service within 48 hours after the customer 

has remedied the cause of the disconnection of service and offer the customer the option 

(at an additional fee that is included in the utility‟s tariffs and approved by the 

Commission) for same day restoration of service.  GCI Ex. 1.0 at 39-40: 1036-1060. 

Not surprisingly, most of the Utilities argue against Ms. Alexander‟s 

recommendation to shorten the Staff-proposed timeframe.  ComEd, for example, argues 

that the Staff-recommended number of four days for reconnection for electric utilities be 

changed to three business days.   ComEd Init. Brief at 10, 11, 29.  Peoples Gas, which 

supports Staff‟s proposed timeline, argues that the increased demand resulting from the 

availability of LIHEAP emergency grants and the special reconnection provisions of 

                                                             

6
 Staff‟s proposal would allow two business days to process an application and then an additional four 

calendar days for a routine “service activation” for electric service and up to seven days for gas utilities.  

As a result, an applicant may go without power for up to six days to obtain electric service.  These time 

frames are much too long, particularly when a premise visit may not be required, i.e., where the meter 

remains connected.   
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Section 280.138, coupled with increased demand due to cold weather, affect Peoples 

Gas‟ and North Shore‟s ability to activate service to new customers and restore service to 

former customers.  PGL Init. Br. at 16.  Nicor, IAWC, and MidAmerican also support 

Staff‟s timeline in their briefs.
7
 

As noted in the GCI Initial Brief, the problem with ComEd‟s proposal, however, 

is that customers who happen to call on a Wednesday, Thursday or Friday, may be in for 

a very long wait for reconnection to essential services.  Moreover, should a holiday fall 

on a Monday (as they often do), customers could face waits of seven days in the effort to 

accommodate utility requests for “reasonable work schedules.”  See GCI Init. Br. at 86.  

PGL‟s and other utilities‟ complaint that the GCI-recommended numbers would be next 

to impossible to meet are likewise unpersuasive.  If a utility lacks the manpower to ensure 

the availability of essential service to customers who have satisfied outstanding debts, 

then that utility should hire more workers.  Any additional costs associated with hiring 

new employees, or contract workers during seasonal labor shortages, would be viewed as 

reasonable costs of doing business in any rate case.    

Staff, however, objects to the GCI proposed shorter reconnection timeline, 

arguing that it could not be met “without significant increases in utility expenses that 

would be passed on to all ratepayers.”  Staff Init. Br. at 74.  This objection rings hollow, 

however.  Neither Staff nor the Utilities offered specific figures as to the number of 

additional employees that would be needed or the dollar-amounts necessary to achieve 

the GCI-proposed timeline.  The notion that achieving prompt reconnections of essential 

                                                             

7
 Ameren‟s Brief was silent on this provision. 
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utility services would require “significant increases in utility expenses” is mere 

speculation. 

Utility objections to GCI‟s proposed elimination of Staff‟s waiver of the timeline 

for situations beyond its control are also suspect.  This could be interpreted to allow a 

utility that has routine and anticipated additional reconnection activity (such as seasonal 

reconnections) to avoid taking the steps needed to conform to even the lengthy 

connection rule as proposed.  GCO Ex. 5.0 at 13. 

 As noted in GCI‟s Initial Brief, adoption of Staff‟s lengthy reconnection timelines 

is inconsistent with other states‟ best practices.  GCI witness Alexander noted that 

Pennsylvania regulations require electric and natural gas utilities to reconnect service no 

later than the end of the first full working day after receiving payment or satisfying other 

criteria to allow reconnection.
8
  Moreover, Ohio utilities must reconnect electric service 

and natural gas service no later than the following regular utility company working day.
9
  

GCI Ex. 5.0 at 36: 829-838. 

In addition, new regulations adopted recently in Nevada require gas and electric 

utilities to reconnect service for customers not served through advanced digital meters 

“on the same day that the payment is received by the utility, if the payment is received by 

the utility on or before 10 a.m.”  Nevada Admin. Code (NAC)704.383 2(a)(1).  For 

digital meters, the reconnection must occur “within 24 hours after the time when the 

payment is received by the utility, if the payment is received by the utility after 10 a.m.”  

                                                             

8
 52 Pa.Code Ch. 56.191. 

9
 Ohio Admin.Code, 4901:1-18-07 (Reconnection of Service). 
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Id.  In Washington, the Commission‟s rules provide that “(1) An electric utility must 

make every reasonable effort to restore a disconnected service within twenty-four hours, 

or other time mutually agreeable between the customer and the company, after the 

customer has paid, or at the time the utility has agreed to bill, any reconnection charge, 

…”  See WAC 480-100-133.  The same applies for Washington gas utilities.  See WAC 

480-90-133
10

. 

 A survey of neighboring states reveals required reconnection timelines that are 

stricter (more consumer-friendly) than the GCI proposal. In Indiana, electric, gas and 

water services must be reconnected within one working day.  See Indiana Administrative 

Code is 170 IAC 4-1-16(g).  In Michigan, gas and electric utilities engaging in manual 

restorations of service “shall make every effort to restore service on the day the customer 

requests restoration.”
11

 Department of Labor and Economic Growth, Public Service 

Commission, “Consumer Standards and Billing Practices for Electric and Gas Residential 

Service, R460.144 “Restoration of Service. 

 In sum, Staff‟s proposed reconnection requirements would put Illinois outside 

of the norm as compared to other states when it comes to ensuring prompt reconnection 

policies.  Moreover, the evidence suggests that the new rule would provide an incentive 

for electric, water and gas utilities to slow down the reconnection process as compared to 

current practice.  For all of these reasons, the GCI proposal to shorten the reconnection 

                                                             

10
  http://apps.leg.wa.gov/wac/default.aspx?cite=480-100-133 (Electric); 

http://apps.leg.wa.gov/wac/default.aspx?cite=480-90-133 (Gas) 

11
 

http://www.state.mi.us/orr/emi/admincode.asp?AdminCode=Single&Admin_Num=46000101&Dpt=&Rng

High=48702110) 
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time from to two days for all utilities should be adopted, along with the elimination of the 

Staff-proposed escape clause that would permit reconnection times that are even longer 

than the excessive four- and seven-day timelines. 

 

Section 280.210 Payment Avoidance by Location (PAL) 

 As noted in GCI‟s Initial Brief, in its Surrebuttal testimony Staff significantly 

altered its original attempt to address utility arguments that they should be permitted to 

decline service to a new applicant if a former customer, who is still liable for payment of 

a past due bill for utility service, resides at the same premises for which a new applicant 

is seeking service.  GCI Init. Br. at 89-93.  Staff‟s latest proposal would create an 

unlawful and unneeded deposit hurdle for new applicants of utility service that reside at a 

location where former customers with utility debt also reside.  The proposal also creates a 

standard of proof that requires only that utilities demonstrate co-habitation of the former 

customer and the new applicant during both the accrual of the former customer‟s debt and 

the new application for service.  ICC Ex. 3.0 at 21-22:491-494.  Under Staff‟s revised 

rule, when a utility can show that the so-called PAL is occurring, it can require the 

applicant to provide a deposit equal to 1/3 of the estimated annual charges for the 

premises, paid in full prior to service.  Staff Ex. 3.0 at 59-60.   

Not surprisingly, nearly every utility supports the version of Part 280.210 

proposed by Staff in its Surrebuttal testimony.  NS/PGL Init. Br. at 53; ComEd Init. Br. at 

30; Nicor Init. Brief at 82; Ameren Init. Br. at 31-32; and IAWC Init. Br. at 57-58.
12

  

                                                             

12
 Mt. Carmel was silent on the proposal.    
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Only Ameren‟s Initial Brief, however, offered any discussion of the evidence.  Ameren 

argues that “payment avoidance is a significant problem for Ameren Illinois.”  Ameren 

Init. Br. at 31.  The Company argued that it “wrote off” as uncollectible almost $6.5 

million from accounts that immediately sought reconnection within a four-day window.  

The Company asserts that it will be more likely to receive payment from delinquent 

customers if it can deny service “in cases where the previous customer currently remains 

a member of the applicant‟s household.”  Id. at 32.   

This argument, however, is not a sound basis for denying service to applicants who are 

not the individuals with whom the Company had a previous customer/service provider 

relationship.  As GCI witness Barbara Alexander pointed out, there is no violation of any 

civil or criminal statute for an individual to seek credit in their own name without regard 

to the payment history of another adult individual.  GCI Ex. 5.0 at 37: 890-900.  The 

implication by the utilities that support the creation of a “Payment Avoidance by 

Location” (or “household” rule, as it is also referred) is that the new applicants are 

committing fraud.  But Illinois law provides that fraud is a matter that attaches to the two 

contracting parties and has allowed contracts to be voided, and breaches forgiven, when 

the contracts are made under fraudulent circumstances.  See Johnson v. Wilson, 33 Ill. 

App. 639, 640 (1st Dist. 1889); Connick v. Suzuki Motor Co., 174 Ill. 2d 482, 492, 675 

N.E.2d 584, 589 (Ill. 1996) (Under Illinois law, elements of common-law fraud are (1) 

false statement of material fact, (2) defendant's knowledge that statement was false, (3) 

defendant's intent that statement induce plaintiff to act, (4) plaintiff's reliance upon truth 
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of statement, and (5) plaintiff's damages resulting from reliance on statement.)  As 

discussed in GCI‟s Initial Brief, a utility would be hard pressed to prove that a new 

applicant has caused them damage – a necessary element of proof of fraud.  GCI Init. Br. 

at 92-93, citing Majewski v. Gallina, 17 Ill. 2d 92, 99, 160 N.E.2d 783, 788 (Ill. 1959) 

and Connick v. Suzuki Motor Co., 174 Ill. 2d 482, 492, 675, N.E.2d 584, 589 (Ill. 1996).   

  Again, simply because the applicant resides with the delinquent customer is not 

proof of this last evidentiary prong.  The utility‟s agreement to provide service to the 

delinquent customer attaches to the individual, not the residence.   

As noted previously, utilities have the ability to make use of the lawful debt 

collection procedures available to all other creditors in Illinois.  Moreover, unlike other 

creditors, gas and electric utilities have the ability to collect abnormal uncollectible 

expense through uncollectible riders, pursuant to sections 19-145 and 16-11.8 of the 

Public Utilities Act.
13

     

Staff‟s proposal, backed by the utilities, seeks to change the existing lawful 

policies relating to the availability of credit to individuals in their own name by proposing 

to hold an individual responsible for payment of another‟s debt prior to granting utility 

service.  Such an expansive change or degradation of customer protections should not be 

adopted in this proceeding.  Should the Commission see fit to modify its current Part 280 

                                                             

13
 Section 19-145and Section 16-111.8  provide that gas and electric utilities shall be permitted, at their 

election, to recover through an automatic adjustment clause tariff the incremental difference between their 

actual uncollectible amount as set forth in Account 904 in the utility's most recent annual Form 21 ILCC 

and the uncollectible amount included in the utility's rates for the period reported in such annual Form 21 

ILCC (gas utilities) and the incremental difference between their actual uncollectible amount as set forth in 

Account 904 in the utility's most recent annual FERC Form 1 and the uncollectible amount included in the 

utility's rates for the period reported in such annual FERC Form 1(electric utilities).   
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rules related to the alleged PAL issue, it should adopt the proposed modification to Part 

280 provided in Staff‟s Direct testimony. 

 For its part, and without discussing any evidence in support of its position, the 

IAWC proposes adding a new subsection (f) to Subsection 280.210(d) of Staff„s 

Proposed Rule.  The addition would “add as an additional protection for a utility with 

proof of occurrence of PAL the discretion to require the landlord or property manager to 

take service in his own name.”  IAWC Brief at 57-58.  The notification would make the 

landlord or property manager aware of any PAL relating to his property.  IAWC asserts 

that it believes such awareness and responsibility for the bill may reduce, if not eliminate 

altogether, future instances of PAL at the premises, thereby reducing the cost of service 

to all ratepayers.  Id. 

 Such a proposal is clearly unlawful.  GCI is not aware of any tariff or any 

provision in the Public Utilities Act that would permit a utility to force an individual to 

take responsibility for new utility service at a particular location.  Nor would Illinois law 

permit the utility to require a building landlord or property manager to assume 

responsibility of another person‟s debt.  As noted above and in GCI‟s Initial Brief, the 

contractual relationship exists between the utility and the debtor, not a potential new 

customer who happens to reside with the debtor.  Utilities have the ability to make use of 

the lawful debt collection procedures available to all other creditors in Illinois.  They 

should not be permitted to subvert Illinois debt collection procedures by creating a rule 

that punishes individuals who have no history of payment default with the utility nor 

impose unlawful obligations on landlords and building managers. 
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 Staff‟s Surrebuttal proposal, as well as IAWC‟s proposed amendments, should be 

rejected.   

 

Section 280.220 Utility Complaint Procedures 

Staff and GCI both agree that customer complaints should be tracked by a number 

other than simply a customer account number.  Staff Init. Br. at 79; GCI Init. Br. at 94-

95.  Staff and GCI witnesses both testified that oftentimes, utilities have problems 

tracking customer communications initiating or terminating service, since those 

customers do not have a utility account number which can be used to monitor 

communications.  Staff Ex. 3.0 at 22-23; GCI Ex. 2.0 at 20-21.  For that reason, Staff, at 

GCI‟s suggestion, included in its Proposed Rule the requirement that all customer 

complaints must be assigned a complaint number which is retained by the utility for a 

period of two years.  Joint Pre-Hearing Outline at 150-151.  Neither IAWC or ComEd 

oppose this requirement.  IAWC Init. Br. at 58; ComEd Init. Br. at 30.  

Only Nicor and PGL-NS opposed this requirement.  Nicor claims it is 

unnecessary since “as long as customer has a Nicor Gas account number the complaint 

can be tracked effectively.”  Nicor Init. Br. at 85.  This illustrates why Staff and GCI‟s 

proposal should be adopted.  A record number system in customer complaints are given 

tracking numbers will serve as a reference point for both customers and the utility in 

future interactions which will by itself avoid one of the most common customer 

complaints: that the utility fails to keep records of prior customer complaints.  GCI Ex. 

2.0 at 21.  Since utilities often have difficulty extracting from “ad hoc” account notations 

the information that will address a specific complaint topic, the proposed requirement can 



 

92 

 

help avoid escalation of complaints to formal hearings.  Staff Ex. 3.0 at 23. Such a 

change could be easily accomplished by the addition of one field to the existing utility 

record keeping system.  June 9, 2011, tr. at 879-880.  Staff‟s proposed subsection (j) 

should be adopted by the Commission. 

 

Section 280.260 Customer Information Packet 

 GCI is not persuaded by any of the arguments in briefs that its proposed 

enhancements of the Customer Information Packet are either unnecessary or unduly 

burdensome. 

 The revisions MEC offers as clarifications of the required information on the 

particulars of estimated billing practices are problematic. While they define a level of 

detail that is, as intended, more specific than Staff‟s language, MEC‟s proposed 

“clarifications” actually provide far less information than customers should receive. See 

MEC Init. Br. App. A, Page 68 of 76.  While greater clarity is desirable, clarity should 

not be a guise for unduly narrowing the scope of Staff‟s proposed rule and the 

information provided to utility customers.   

 Consistent with its approach in another area, (see MEC Init. Br. at 19), in its 

objections to Staff and GCI, MEC argues that utilities should be allowed to provide the 

information they believe customers need, rather than the information their customers are 

requesting.  The Commission should not give greater credence to utilities‟ self-serving 

suppositions about what customers should have than it gives to the express requests of 

customers participating in this proceeding.  Similarly, the Commission division most 

knowledgeable about what customers lack and desire to have, through their responsibility 
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for handling customer complaints also has greater credibility on customers‟ needs.  

On cross-examination, Staff reasonably excluded the algorithms used to estimate 

bills from required Customer Information Packet content.  Jun 8, 2011 tr. at 806 (“We 

wouldn't want to see formulas that only an economist could read.”)  Exclusion of such 

technical information does not, however, mean customers should receive only a “brief 

description of billing information such as frequency of billing, due dates, and electronic 

billing and other billing options,” as MEC proposes.  MEC Init. Br., App. A, Page 68 of 

76. 

 The specificity of MEC‟s proposed revisions creates a danger that the listed items 

will be used as an indication that other essential information need not be provided in the 

Customer Information Packet.  There is, for example, no mention in MEC‟s list of 

particulars of customers‟ right to receive actual (not estimated) bills,, as required by 

proposed Section 280.90.  With the list MEC proposes, there is no assurance that utilities 

will provide more than the specific items of information listed.   

 On balance, Staff‟s more general language -- reasonably interpreted, as Staff has 

done in this record -- is the superior approach and better advances the purposes of the 

section.  The Commission should reject MEC‟s proposed changes reducing the 

information provided to customers in the Customer Information Packet -- the single most 

complete communication of rights and obligations utilities provide to their customers.   
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Section 280.270 – Annual Reporting to the Commission 

GCI Position   

 In our Initial Brief, GCI explained why the Commission should adopt the 

reporting requirements included in proposed section 280.270.  GCI Init. Br. at 97-102.  

GCI witness Barbara Alexander provided numerous reasons for requiring utilities to 

gather information to report to the Commission.  Ms. Alexander recommended that the 

revised Part 280 include a section that mandated that utilities collect certain information 

regarding the performance of the new rules.  Ms. Alexander described numerous reasons 

why such data collection and reporting are important.   

 Data collection and reporting is important as part of the Commission‟s oversight 

obligations over utilities.  This is particularly true with respect to the utility 

processes that govern access to essential utility services.  GCI Ex. 2.0 at 12:293-

297.  Data collection and reporting can provide a basis for determining the 

effectiveness of the changes to its most important consumer protection and 

customer service policies.  It can also provide a basis for determining whether 

additional changes to Part 280 are warranted at some future time.  Id. at 13:312-

324.   

 Data collection and reporting provides a basis for allowing the Commission to 

determine whether the rules are being implemented consistently by the various 

utilities in Illinois.  If different utilities report information in different formats, the 

Commission, Staff, and interested parties will not be able to compare the 

performance of different utilities under the new Part 280.  Id. at 12-13:297-303.  

Ms. Alexander noted that the workshops that were conducted for this case and 



 

95 

 

utility discovery responses showed that the State‟s utilities do not collect and 

maintain date regarding credit and collection practices in a clear, transparent 

manner that allows for easy comparison among utilities.  Id. at 13-14:326-328.  

As a result, as noted above with respect to DPAs, there is little or no data for the 

Commission to judge the proposed changes to Part 280 or the utilities‟ respective 

performance under the current version of Part 280.  Id. at 14:333-338.   

 Even in the limited places where Staff‟s draft rule requires utilities to collect data, 

the information would only be available to Staff, and then only upon request.  The 

data collected by utilities should be reported to the Commission and made 

available to Staff and interested parties.  Id. at 13:303-306.   

 Response to Utilities   

 Ameren and Nicor oppose GCI‟s recommended data collection and reporting 

provision.  Ameren Init. Br. at 33-34; Nicor Init. Br. at 85-86.  Ameren claims that GCI‟s 

proposal “serves no useful purpose” and adds costs that outweigh the benefits of the 

proposal.  Ameren Init. Br. at 34.  Nicor states that there are processes in place that allow 

the Commission and Staff to gather information it decides it requires.  Nicor Init. Br. at 

85. 

 The benefits of GCI‟s proposed section 280.270 summarized above refute 

Ameren‟s claim that the data gathering and reporting requirement “serves no useful 

purpose.”  With respect to Nicor‟s assertion that existing processes provide the 

Commission all the information it needs, the record demonstrates otherwise.  Ms. 

Alexander testified that  
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If there is one lesson learned from this multi-year proceeding, it is 

that with respect to the important policies reflected in Part 280, the 

Commission lacks important information about how the utilities 

conduct their business and customers are affected by the utilities‟ 

implementation of these policies.  The Commission, unlike other 

state regulatory commissions that I have identified in my prior 

testimony, does not have information about (1) the types and 

number of payment plans entered into by utilities, (2) the 

frequency of disconnection of service, (3) the frequency of 

reconnection of service, (4) how often or whether applicants are 

denied service and for what reasons, (5) the frequency of deposits 

required, (6) the reasons applicants and current customers are 

required to provide deposits, and, more generally, (7) the 

efficiency of the utility‟s activities that are vital to the ability of 

residential customers to obtain and maintain essential utility 

services.   

 

GCI Ex. 5.0 (Rev.) at 38-39: 894-906.  While arguably the Commission and Staff could 

request utilities to provide the information included in GCI‟s proposed section 280.270 

on an as requested basis, it is important that the Commission and Staff be kept apprised 

of how utilities interact with their customers “on the ground.”  Moreover, as Ms. 

Alexander stated, the Commission and Staff should be kept apprised of the requested 

information if for no other reason than ensuring that the revised Part 280 is performing as 

the Commission intended.  Id. at 39-40: 916-922.  The Commission can use the 

information provided by the utilities to determine whether additional changes should be 

considered at some future time.   

 As to Ameren‟s complaint about the additional costs associated with collecting 

and reporting the information, in her Surrebuttal Testimony, Ms. Alexander presented a 

table setting forth the utilities responses to a discovery request asking them (1) to identify 

the number of the 26 items included in GCI‟s recommended section 280.270 that they 
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currently can collect and (2) to estimate the costs associated with collecting this 

information.  Id. at 40:939-941.  Ms. Alexander‟s table is reproduced below.   

Utility Can Be 

Provided Now 

or with Some 

Programming 

Cost 

Information 

Ameren Illinois 

Utilities 

26 of 26 $17,000 (270 IT 

hours) 

 

Peoples Gas 20 of 26 Refused to 

respond 

MidAmerican 18 of 26 Refused to 

respond 

 

ComEd 16 of 26 Refused to 

provide, but most 

reports were 

deemed “low 

difficulty.” 

Nicor Gas 24 of 26 

available or 

“partially 

Refused to 

respond 
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available” 

 

Id. at 41:943-944.  As can be seen from the table, AS Ms. Alexander concluded, “the 

responses indicate that there is no significant barrier to the development of a reasonable 

list of key data that will not result in significant additional costs” to the utilities.  Id. at 

40-41:941-943.   

 Response to Staff 

 Staff “acknowledges the usefulness of reporting data in general,” but is opposed 

to GCI‟s recommended section 280.270 because of the additional costs associated with 

the proposal and the impact on Staff‟s limited resources.  Staff Init. Br. at 83.  As just 

discussed, the cost impact on utilities does not constitute a significant barrier.  GCI are 

sensitive to Staff‟s limited resources, we believe that the importance of the Commission 

being routinely apprised of how utilities interact with their customers warrants adoption 

of GCI‟s proposal. 

 

CONCLUSION 

WHEREFORE, CUB, the City and the AG respectfully request the Commission 

adopt the positions set forth in their Initial and Reply Briefs and modify Staff‟s proposed 

Part 280 rule consistent with those positions. 

 

Dated:  October 7, 2011 
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