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STATE OF ILLINOIS   

 

ILLINOIS COMMERCE COMMISSION 

 

 

ILLINOIS COMMERCE COMMISSION ) 

On Its Own Motion.     ) 

       )  Docket No. 06-0703 

Revision of 83 Ill. Admin. Code 280   ) 

 

 

REPLY BRIEF OF SOUTH AUSTIN COALITION COMMUNITY COUNCIL AND 

COMMUNITY ACTION FOR FAIR UTILITY PRACTICE 

 

            Now come South Austin Coalition Community Council and Community Action for Fair Utility 

Practice (collectively referred to as Low Income Residential Customers (“LIRC”)), by and through 

their attorneys, Allen Cherry, Low Income Utility Advocacy Project, and file their reply brief regarding 

the revision of 83 Ill. Admin. Code 280. 

 

ARGUMENT 

1.  Introduction 

 In their initial brief, LIRC established the inadequacy of the current administrative rules when it 

comes to low income customers, a conclusion the Commission has formally concurred with.  LIRC 

support the Staff rules specifically relating to low income customers because they reflect the truth that 

low income customers, due to lack of income, have additional difficulties not experienced by customers 

in general.  Staff's proposed provisions in the areas of low income deposits, late payment charges and 

payment plans are well supported by the record and are sound public policy.  They should be adopted. 

 The Hearing Examiner and the Commission should be mindful that, under the system the rules 

will establish, not all low income customers will benefit from the provisions adopted.  That is because 



2 

not all low income households will become certified “low income customers” as that term in defined in 

280.20.  LIRC supports the administrative convenience to the utilities behind the definition of “low 

income customer,”which is the LIHEAP agency notifying the utility of the customer's low income 

status.  Not all low income households, households that need the protection the rule intends to provide 

them, will be so certified by the LIHEAP agency.  Thus, those uncertified low income customers will 

only benefit from the protections provided all residential customers. For that reason, LIRC generally 

support the enhanced protections proposed by GCI and AARP. 

2. 280.45 Deposits for low income customers 

 For a low income household, demands for deposits can stand in the way of connection with or 

reconnection of essential utility service.  LIRC in their initial brief and testimony made what could be a 

compelling case that deposits should never be assessed a low income customer; LIRC initial brief at 4; 

Howat testimony LIRC 1.0 at 8. 

 That, however, is not the LIRC position here.  There is uniform agreement with the Staff 

proposal for low income customers to not allow deposits based on credit scoring, to not allow deposits 

based on payment history while a customer, to allow deposits when tampering is established and to 

allow deposits when a disconnected customer seeks reconnection. 

 There has been discussion of the situation where a customer is not disconnected but leaves 

behind a final bill when she moves or cancels service.  Staff here proposed a compromise in this 

situation based on the amount of the bill.  There is ample factual and policy support for Staff's position.  

In terms of risk to the utility, there is a large and meaningful distinction between a customer who has 

retained but not fully paid for utility service up to the point of disconnecting and a customer who has 

walked away from a modest bill.  There is broad endorsement of the balance struck by Staff although  

Ameren breaks from Peoples Gas, North Shore Gas, Nicor and ComEd here.  Unlike Staff, Ameren has 

presented no facts or policy arguments as to why this should be considered analogous to disconnection 
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in the minor situations Staff identifies or why this should be a ground for denying essential utility 

service. 

 In a nearly incoherent portion of its brief, Ameren (perhaps intentionally) misrepresents the 

complexity of what Staff proposes; AIC brief at 18.  Staff's proposal is straightforward and no utility 

has raised the least concern about the ability to apply it.  If the Examiner agrees it is too complex, LIRC 

suggest the record more supports not requiring a deposit at all when there was a final bill without a 

disconnection.  However, once again, LIRC affirm the compromise proposed by Staff and supported by 

other utilities.  

 Staff's proposal should be adopted. 

3. 280.65 Late Payment Fee Waiver for Low Income Customers 

 Assessment of a late payment charge can be the final straw to a low income customer struggling 

to maintain essential utility service.  When based on actions that the low income household cannot 

avoid, assessment of late payment charges is punitive.  It also can lead to disconnection and increase of 

bad debt and other utility costs.  LIRC brief at 5; Howat testimony LIRC 1.0 8-9. 

 Staff recognizes that the factual record in this docket shows that for low income customers 

timely payment is often not a matter of choice; Staff brief at 41.  The theoretical incentive to pay on 

time by penalizing late payment is meaningless to low–income households whose payment decisions 

are not driven by that consideration.  Vondrasek testimony LIRC 2.0 at 9. 

 This protection is of huge importance to LIRC and low income customers because assessment 

of late payment charges can make bills unaffordable that the household otherwise could and would pay.  

It has large support among the parties, even more than for the low income deposit provision.  In 

response to the objections of one party, Staff correctly observed that “Staff seeks to avoid as much as 

possible any large scale shifts in the carefully balanced pieces of its proposed rules;” Staff brief at 41-2. 

 The Staff proposal should be adopted. 
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4. The important protections of Staff's proposal should apply to water and sewer utilities 

 Water and sewer bills can be as burdensome on a low income household as gas and electric 

bills.  Water and sewer service is essential to a low income household, just as is gas and electric 

service.  The important protections proposed by Staff are just as necessary for water and sewer 

customers as they are for gas and electric customers.  Removing them just to serve the convenience a 

single water/sewer company will lead to hardship that cannot be justified on any rational basis. 

 IAWC begins its brief by commending Staff's effort to balance the interests of customers and 

the utilities that serve them; IAWC brief at 2.  After singling out Staff witness Agnew for similar efforts 

in this respect (IAWC Brief at 2), IAWC turns to proposing dozens of changes each and every one of 

which makes the rule harsher for customers by removing important protections that Staff considered 

necessary to a balanced rule.  Included in IAWC's decimation of Staff's proposal is seeking the removal 

of all protections low income customers would have as to their water and sewer utilites. 

 It is instructive to compare what IAWC did and did not do in this docket.  IAWC made 

extensive objections to how the protections for low income customers might burden it.  IAWC did not 

make any effort to incorporate these necessary protections in a non-burdensome way.  This is especially 

egregrious in light of the large size of this particular utility and its sophisticated operations. 

 IAWC did not attempt to reduce its burdens in the workshop process.  It is accurate that IAWC 

is not tied into the LIHEAP system electronically at this point.  IAWC, however, did not see if, for 

example, categorical certification would allow low income people to establish their eligibility with 

minimal effort to them and to IAWC.  The Commission has rules that set out the terms and conditions 

of participation for low income customers in telephone assistance programs; 83 Ill.Admin.Code Part 

757.  In part 757, rather than ask local exchange carriers to compute and certify income on an 

individual basis, the Commission set up a system whereby a low income customer is deemed eligible if 

she shows participation in programs where income is already certified by a party with experience doing 
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exactly that such as LIHEAP, Food Stamps, Free School Lunch, TANF and Public Housing.  Under that 

system costs and inconvenience are minimized for all involved. 

 IAWC did not seek to minimize its burdens by contacting agencies that administer the LIHEAP 

program; June 7 transcript at 104 (Witness Ruckman).  IAWC could have found that a data exchange 

link could be easily and cheaply established to verify participation.  For example, in Public Act 95-

0481, the General Assembly addressed drastic increases to consumers caused by purchase of power by 

regulated utilities.  The legislation included rate rollbacks, refunds and special programs to address 

specific acute areas of hardship.  Some of those programs were for working, non-low-income 

customers with income as high as 400% of the federal poverty level.  As the LIHEAP poverty level was 

well below that, the utilities had to figure out a way to administer those programs.  Rather than have 

scores of people showing up at their doors with their income tax returns and pay stubs to have their 

income computed, utilities contracted with LIHEAP agencies to perform this task. 

 IAWC did not open a dialog with LIRC after seeking information from LIRC witness 

Vondrasek about how South Austin Coalition Community Council ran its LIHEAP outpost.  Instead of 

trying to reduce its administrative burdens through an exchange of information, IAWC sought 

information through formal discovery to support its predetermined legal strategy of opposition. 

 As has been acknowledged, there may be costs to utilities with implementing the provisions of a 

new General Order 280.  LIRC suggest that some or all of those costs will be reduced by increased 

payments resulting from a more rational system of utility-customer relations.  To the extent that 

burdens placed on utilities are not met by increased payment or other savings, cost recovery through a 

rate case would be appropriate. 

 Staff proposes important protections for low income water and sewer customers.  In doing so, as 

IAWC concedes, Staff attempted to balance the interests of both utilities and their customers.  IAWC 

seeks to avoid each of those protections for low income reasons for insubstantial reasons. The Staff 
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proposal which provides necessary protections for low income utility customers, regardless of whether 

their usage is gas-electric or water-sewer, should be adopted. 

5.Utility Disconnections. 

 Disconnection of service should be a last resort.  It has the potential to create great hardship.  It 

harms the consumer and often the utility as well.  It can lead to the cycle of disconnection/reconnection 

that burdens all involved as well as the LIHEAP program.  LIRC support the efforts of GCI and AARP 

to ensure that shutoffs do not occur too lightly and are done in ways that minimize hardship. 

       /s/ Allen Cherry 

       Allen Cherry 

 

 

Allen W. Cherry 

Low Income Utility Advocacy Project 

711 S. River Road, #703 

Des Plaines, IL  60016 

 


