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STATE OF ILLINOIS 

 
ILLINOIS COMMERCE COMMISSION 

 
 
 
Illinois Commerce Commission   : 
On Its Own Motion  : 
  : 
  :   06-0703 
Revision of 83 Ill. Adm. Code 280  :  
 

 
 
 

REPLY BRIEF OF STAFF 
 OF THE ILLINOIS COMMERCE COMMISSION 

 
 
 Staff of the Illinois Commerce Commission (“Staff”), by and through its 

undersigned counsel, pursuant to Section 200.800 of the Illinois Commerce 

Commission‟s (“ICC” or the “Commission”) Rules of Practice (83 Ill. Adm. Code 

200.800), respectfully submits its Reply Brief in the above-captioned proceeding. 

I. Introduction 

Initial Briefs were filed on August 3, 2011.  In addition to Staff, the following 

parties submitted initial briefs in this matter: AARP, the People of the State of Illinois, 

through Lisa Madigan, Attorney General of the State of Illinois, (“AG”), City of Chicago 

(“City”) and the Citizens Utility Board (“CUB”) (collectively, “GCI”), Low Income Utility 

Advocacy Project (“LIRC”), Ameren Illinois Company (“Ameren”), Commonwealth 

Edison Company (“ComEd”), Illinois-American Water Company (“IAWC”), MidAmerican 

Energy Company (“MEC”), Mt. Carmel Utility Company (“MCPU”), Northern Illinois Gas 

Company d/b/a Nicor Gas Company (“Nicor Gas”), Peoples Gas Light and Coke 
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Company, North Shore Gas Company (“PGL/NSG”), the Retail Gas Suppliers (“RGS”), 

Dynegy. Aside from issues addressed in this Reply Brief, Staff stands by its positions 

articulated in its Initial Brief.  Failure to address a specific issue in this Reply Brief does 

not constitute a change of position from Staff‟s Initial Brief.  With limited exceptions, the 

parties have not altered the positions they developed during the Surrebuttal round of 

testimony, the evidentiary hearings and the initial briefs.   Consequently, much of this 

Reply Brief consists of summaries and citations back to arguments presented in the 

initial briefs, with little deviation on positions taken.  Where new arguments or concepts 

were presented in the initial briefs, Staff addresses those topics in greater detail. For the 

reasons stated below, Staff‟s recommendations should be adopted by the Commission. 

Lastly, Staff attaches an updated version of Staff‟s proposed draft rule, titled Attachment 

A, that it supports with this Reply Brief. Attachment A reflects Staff‟s proposed edits and 

additions, reflected in redline and yellowing highlighting, since Staff‟s surrebuttal 

testimony. Please note that previously highlighted changes in Staff‟s surrebuttal 

attachment are no longer highlighted, and only new changes that have been made in 

Staff‟s Initial Brief and this Reply Brief are highlighted.  Staff also attaches Attachment 

B, which is a clean version of Staff‟s final proposed rule.  

II. Section 280.05 Policy 

A. Staff’s Position  

Staff maintains the position outlined in its initial brief. (Staff IB, Page 2.) 

B. Consumer Advocates – AARP, GCI   

Advocates support Staff‟s position. (AARP IB, Pages 3-4.) (GCI IB, Pages 4-10.)   
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C. Utilities  

1. Ameren & IAWC 

Ameren and IAWC argue that tariffs have the force of statute and law. The 

utilities argue that it is tariffs and not Part 280 that determines utility obligations to 

customers when there is an inconsistency. (Ameren IB, Page 7; IAWC IB, Pages 7-9.) ( 

This question was dispositively settled in Business & Professional People for the Public 

Interest v. Illinois Commerce Comm’n  136 Ill.2d 192, 226-227 (1989) (“BPI”). In BPI, 

the Illinois supreme court concluded: “The Commission may alter or amend its past 

practice, but it must follow the procedures set forth in its rules and the Act.” (BPI, 136 

Ill.2d at 226-227.) The Commission itself has recently recognized that the Commission‟s 

Administrative Rules take precedence over utility tariffs. In Docket No. 09-0460, 

BlueStar Energy Services alleged that a conflict existed between 83 Illinois 

Administrative Code 453.40(a)(4) and tariffs filed by Central Illinois Light Company d/b/a 

Ameren CILCO, Central Illinois Public Service Company d/b/a Ameren CIPS, and 

Illinois Power Company d/b/a AmerenIP in compliance with the Order in Docket Nos. 

08-0619, 08-0620, and 08-0621 (Cons.).   In reaching a conclusion in that docket, the 

Commission explicitly concluded that:  

The adoption of any tariff provision that is inconsistent with a rule must be 

considered an oversight. Allowing tariff provisions to override or “trump” 

Commission rules simply because the tariff is more recent would upend 

the regulatory structure. Effective tariffs must be within the confines of 

existing Commission rules (absent a waiver granted under a particular 

rule). If a rule needs revision, the rulemaking process exists for that 

purpose.   (Order, Docket No. 09-0460, April 12, 2011, p. 7.) 
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Staff consequently finds its proposed precedence language is clearly consistent with 

Commission practice.  

Further, Ameren believes a tariff should control in when it addresses the same 

topic or matter in a specific way. (Ameren IB, Page 7.) Staff points out that is possible 

that an approved tariff would control when it addresses the same topic or matter in a 

specific way in that the proposed rule allows for a utility to expand upon customer rights 

found in Part 280 if done in a nondiscriminatory manner. (Staff RB, Attachment A, Page 

3.) Otherwise, as noted above, the rule would control over the tariff. 

IAWC has additional concerns regarding the proposed policy language if the Part 

280 Rules would supersede inconsistent present and future utility tariffs. First, IAWC 

argues that determination of whether a tariff is inconsistent will lead to litigation and 

questions whether an inconsistency results when a tariff offers more favorable 

treatment. (IAWC IB, Pages 4-5.) Staff disagrees that significant litigation will be 

necessary because it intentionally drafted its proposed rules with the intent to be 

simplified, easily interpreted, and accessible to consumers. (Staff Ex. 1.0, Page 4-5, 

Lines 84-95.) In addition, Staff has recommended that utilities be required to file new 

waivers and tariffs under the new rules so as to avoid confusion and misinterpretation of 

the new rules.  The proposed language addresses IAWC‟s concern regarding whether a 

tariff can offer more favorable treatment than the rules when it states: “Utilities that are 

subject to these rules shall have the ability to expand or supplement the customer rights 

guaranteed by these provisions as long as those policies are applied in a 

nondiscriminatory manner.” (cite to Attachment) IAWC offers concerns of how it will be 

determined when “a conflicting tariff provision has been specifically approved by the 
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Commission as a waiver or exemption” and states it is unclear. (Id., Page 5.) Staff 

disagrees and is unsure how the proposed language could be misinterpreted. The 

language is clear that if a tariff is inconsistent with the new Part 280 rules the utility must 

either revise the tariff or petition for an exemption which the Commission will either 

grant to deny. Further, IAWC complains that a utility may have to conduct continuous 

review of its tariffs to ensure waivers are in place. (Id.) Staff would certainly expect a 

utility to continually review its tariffs to ensure they are consistent with current and new 

rules the Commission has put in place. In addition, Staff would expect a utility to review 

Commission rules to ensure compliance when a utility is proposing a new or revised 

tariff.  

2. ComEd 

ComEd, MEC and Nicor are generally supportive of the clarifying edits Staff 

accepted from Nicor in Staff‟s surrebuttal, and assert that this reduces some of their 

concerns with the draft Section 280.10. (ComEd IB, Page 3.) (MEC IB, Page 6.) (Nicor 

IB, Pages 6-7.)  ComEd supports Nicor‟s changes regarding the effects of the words 

“policies” and “precedence.” (ComEd IB, Page 3.) 

3. MEC  

MEC does not oppose a policy section in the rules, however, it does not agree 

with including proposed language that Part 280 Rules should take precedence over 

contrary tariff provisions because it creates a specific legal requirement. (MEC IB, 

Pages 3-4.) MEC admits that once the proposed rules are adopted by the Commission 

then utilities will have to revise their tariffs to comport with the new rules. However, MEC 

believes that the time to address whether the rules conflict with a tariff is upon the 
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review of the tariff. Therefore, MEC believes the proposed precedence language is 

unnecessary.  Staff would like to point out that MEC admittedly does not quarrel with the 

proposed precedence language and agrees that the Commission has authority to 

ensure that tariffs comport with existing rules. (Id., Page 5.) Staff renews its reasoning 

for including the proposed precedence language in that Staff observes that the rule is 

typically the only document that consumers may have available to them, and it is Staff‟s 

intent to not only underscore the hierarchy of rule over tariff, but also to make this fact 

clear and accessible to consumers (Staff IB, Page 3; Tr., June 8, 2011, pp. 786-787, 

Lines 11-22 and Lines 1-6.)   

4. Nicor 

Nicor is not opposed to adding a policy statement to the proposed rule, however it 

raises a few concerns with the proposed language in this section. (Nicor IB, Page 7.)  

First, and apparently as a predicate to the second objection, Nicor objects to the use of 

the term “policy” because it is “directly contrary to law, and its adoption would exceed 

the Commission‟s jurisdiction.”  (Id., Page 8.)  In support of its argument, Nicor contends 

that: “It is also well established that statutory declarations of policy, findings and intent 

are nothing more than prefatory, and as such are of no substantive or positive legal 

force.”  (Id.) (citations omitted, emphasis added).  Nicor further cites Illinois Independent 

Telephone Association v. Illinois Commerce Comm'n, 183 Ill. App. 3d 220, 236-37 (4th 

Dist. 1988), which explained that:  

Prefatory language … generally is not regarded as being an operative part 
of statutory enactments. The function of the preamble of a statute is to 
supply reasons and explanations for the legislative enactments. The 
preamble does not confer powers or determine rights. [Citation.] A 
declaration of policy contained in a statute is, like a preamble, not a part of 
the substantive portions of the act.  Such provisions are available for 
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clarification of ambiguous substantive portions of the act, but may not be 
used to create ambiguity in other substantive provisions. 
 
(Id.) (emphasis added). 
 

Staff does not argue with this fundamental statutory construction canon.  Nicor 

concludes, however, that the word “policy” in the Policy section “attempts to mandate by 

rule that statements of „policy‟ in the proposed rule be treated as substantive legal 

requirements[.]”  (Id., Page 9.)  Also, that Staff‟s proposed language “purports to have 

general statements of policy control over specific provisions contained in a utilities 

tariff.”  Id.  Nicor, moreover, requests that the word “policies” be replaced with the word 

“requirements.”  (Id., Page 10.)  Staff disagrees with Nicor‟s conclusions and 

recommendations.   

Staff, frankly, is unable to follow the logic that would lead to this conclusion.  The 

word “policy” is expressly used in the case law that Nicor cites for support.  These cases 

do not find that “requirements” (Nicor‟s preferred language) are prefatory and thus not 

substantive; they find that declarations of “policy” are.  Staff, accordingly, finds that the 

word “policy” is a more general word that courts are used to interpreting in a non-

substantive manner that would better address Nicor‟s concerns than replacing it with 

“requirements.”   

It may be that Nicor believes that using the word “requirements” draws a finer 

distinction between the prefatory language in Section 280.05 and the subsequent 

substantive requirements of Part 280.  If this is the case, however, Staff finds no reason 

for further drawing that distinction because Section 280.05 is clearly entitled “Policy,” 

which intrinsically makes that distinction in a manner that reviewing courts are 

accustomed to interpreting.   
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Second, Nicor objects to Staff‟s proposed language because “the policies and 

procedures outlined in the rule „shall take precedence over any inconsistent utility tariff, 

unless the conflicting tariff provision has been specifically approved by the Commission 

as a waiver or exemption from this rule[.]‟”  (Nicor IB, Page 10.)  Nicor argues that this 

language would hold “utilities to an impossibly vague standard (i.e., essentially telling 

utilities they are bound by and must seek waiver from implied requirements).”  (Id, Page 

11.) 

In this objection, Nicor appears to return to its first argument.  Again, however, 

there is nothing in Section 280.05 that requires Nicor, or anyone else for that matter, to 

be bound by substantive requirements (implied or otherwise) contained in Section 

280.05.  The phrase “the policies and procedures outlined in this rule” does not burden 

anyone with any new substantive requirement.  It merely refers to the subsequent rule 

provisions, which clearly are substantive.  The phrase “shall take precedence over any 

inconsistent utility tariff” is not a substantive requirement.  It adds no new burdens upon 

utilities.  It is merely a statement of settled law (see response to Ameren & IAWC 

above) provided for the aid of consumers and consumer advocates.  In short, Nicor‟s 

arguments appear to be issues searching vainly for a problem.  

Nicor argues there is no need for the proposed precedence language, however, 

does admit that a situation in which a utility would claim it does not have to comply with 

an explicit provision in the rule, without a waiver, is hard to imagine. (Nicor IB, Page 10.) 

As previously stated by Staff above, there is a need for the proposed precedence 

language because it is important to make clear to customers who may only look to the 
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Part 280 rules to determine their rights. (Staff IB, Page 3; Tr., June 8, 2011, pp. 786-

787, Lines 11-22 and Lines 1-6.)   

Nicor also argues that if a utility already has a Commission approved tariff or 

waiver under the current rules and the new rule does not contain new or changed 

substantive requirements then these tariffs and waivers should be considered valid. 

(Nicor IB, Page 10.) Staff renews its opinion set forth in its Initial Brief.  The new rules 

proposed by Staff have been drafted to be “forward looking” and may differ in 

substantial ways from the existing rule. (Staff IB, Page 4; Staff Ex. 3.0, Page 7, Lines 

147-149) Even subtle differences from the current Part 280 could have dramatic effects 

upon waivers and tariffs that were tailored to the language of the current rule.  

Therefore, it will be critical that any potential waivers to the rule and tariffs be 

considered by the Commission on a forward basis and not retained simply as waivers 

and tariffs to the current rule once it has been replaced.  In addition, Staff agrees with 

GCI that it would be burdensome for consumers to have to search for relevant utility 

tariffs and old waivers to determine what applies. GCI also points out that requiring 

utilities to seek re-approval of existing waivers avoids future conflicts and ensures the 

rules are uniformly implemented. (GCI IB, Pages 9-10.) Staff drafted rules which it 

intended to be simplified, easily interpreted, and accessible to consumers. (Staff Ex. 

1.0, Page 4-5, Lines 84-95.) Requiring new waivers and tariffs under the new rules 

ensures Staff‟s goals are met.  

Lastly, Nicor argues that the proposed language which allows a utility to expand 

customer rights in Part 280 as long as it does so in a nondiscriminatory manner is 

vague and ambiguous. (Nicor IB, Page 12.) Staff avers that the proposed 
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nondiscriminatory language is consistent with Section 8-1011of the PUA. (220 ILCS 5/8-

101; 220 ILCS 5/9-241.)  

5. PGL/NS 

 PGL/NS support Staff‟s position. (PGL/NS IB, Page 8.) 

D. Competitive Suppliers 

1. RGS 

RGS, in its initial brief, did not re-assert the need for language in this section of 

the draft rule to support competition that it had discussed in testimony and that Staff 

opposed. (Staff IB, Page 5.)  Rather, it made broad statements about the importance of 

competition (RGS IB, Page 4) and the usefulness of a purchase of receivables program 

for natural gas supply competition. (RGS IB, Pages 7-8.)  Staff notes that these 

comments were offered by RGS in support of Staff‟s proposal to eliminate the partial 

payment allocation of the initial draft Section 280.60 (e), or as alternatives should the 

Commission see fit to retain the partial payment allocation.  It appears that if the partial 

payment topic is removed, there will not be any further desire by RGS to have the topics 

of promoting competition or purchase of receivables inserted into the draft rule. 

                                            
1 Section 8-101 states: Duties of public utilities; nondiscrimination. A public utility shall furnish, provide, 
and maintain such service instrumentalities, equipment, and facilities as shall promote the safety, health, 
comfort, and convenience of its patrons, employees, and public and as shall be in all respects adequate, 
efficient, just, and reasonable.  
    All rules and regulations made by a public utility affecting or pertaining to its charges or service to the 
public shall be just and reasonable.  
    A public utility shall, upon reasonable notice, furnish to all persons who may apply therefor and be 
reasonably entitled thereto, suitable facilities and service, without discrimination and without delay.” 
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III. Section 280.10 Exemptions 

A. Staff’s Position   

Staff supports the position outlined in its Initial Brief, which includes a small 

modification to the “no harm” clause Staff provided in its Surrebuttal testimony.  In its 

Initial Brief, Staff erred in indicating that it was not supporting any changes to the 

original language, while the language Staff quoted in the Initial Brief was in fact modified 

without redline. (Staff IB, Pages 5-7.)  The proposed section, as written in Staff‟s Initial 

Brief, provides for the incorporation of specific additional language described by 

ComEd, and supported by Nicor, which would augment the “no harm” language of 

Staff‟s proposed rule without altering the intended meaning. 

B. GCI 

GCI recommends in its initial brief that the Commission should be required to re-

approve any exemptions to the rule on an annual basis. (GCI IB Page 11)  Staff cannot 

support this change.  The proper method to remove an ineffectual or no longer 

appropriate exemption would be for either Staff or another party to bring the matter 

before the Commission to review.   

C. Utilities   

1. Ameren, ComEd and Nicor   

These utilities continue to oppose the “no harm” provision in Staff‟s draft rule as it 

relates to the Commission determining whether to grant a waiver to the rule. (Ameren 

IB, Pages 7-8.) (ComEd IB, Pages 3-4.) (Nicor IB, Pages 13-15.)  It is clear that both 

Staff and utilities agreed upon the intent of the language, but the utilities were 

concerned Staff‟s proposed language from surrebuttal could be viewed as more limiting, 
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and therefore require that a proposed waiver harm absolutely nobody.  As indicated 

above, and also stated in cross examination, Staff advised that it would support the 

incorporation of ComEd Witness Walls entire sentence on the topic as a remedy to this 

concern. (Tr., June 8, 2011, Page 788, Lines 18-19.)  Nicor proposes exactly this in its 

initial brief: 

. . . and will not result in a net harm to consumers overall. (Nicor IB, Page 15.) 

Staff opposes the “just and reasonable” standard proposed by Ameren and 

ComEd. (Ameren IB, Page 7-8.) (ComEd IB, Page 4.)  The Commission will decide the 

merits of this rule under a just and reasonable standard.  Logic dictates that an 

exemption from this rule should be determined under a higher standard than the rule 

itself.  Otherwise, any petition for an exemption would effectively nullify the 

Commission‟s prior conclusions in adopting this rule.  The Commission adopts rules for 

a reason.  Any petition for an exemption should not be an ordinary event.  

Consequently, Staff recommends that the Commission reject the proposed just and 

reasonable standard as it would serve to undermine the entire rule. 

IV. Section 280.15 Compliance (Nicor proposed draft language) 

A. Staff’s Position   

While Staff acknowledges that it will take some time to implement the 

requirements of the proposed rule once it becomes final, Staff is opposed to any timing 

language that would allow a utility to selectively delay implementation of those portions 

that benefit consumers while immediately enacting those portions that benefit the utility. 

Staff maintains the position it described in its Initial Brief, (Staff IB, Pages 7-8.) but has a 
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suggestion, described below, for the Commission if it should see fit to add a timeline for 

implementation of its revised Part 280. 

B. GCI   

GCI raises multiple objections to Nicor‟s proposed timeline of 2 years to 

implement the final revised rule, and provides alternative language for adoption in case 

the Commission is persuaded that such a section is actually necessary. (GCI IB, Pages 

13-20.)  Staff agrees with GCI that many portions of the proposed rule might require 

only minimal changes to utility operations, and could therefore be accomplished quickly.  

However, Staff does not agree with GCI‟s assertions that there should be multiple 

schedules for implementation, varying from utility to utility because of the feasibility of 

determining an implementation timeline for each and every utility. 

C. Utilities 

1. ComEd, IAWC, MEC, Nicor   

The utilities support Nicor‟s proposed language to allow utilities 24 months to 

become compliant with the new rule once it is adopted. (ComEd IB, Page 4.) (IAWC IB, 

Pages 11-13.) (MEC IB, Pages 8-9.) (Nicor IB, Pages 16-17.)  IAWC took Staff‟s 

admittedly imprecise concession that compliance with the new rule would take “some 

period of time,” (Tr., June 8, 2011, Page 793, Lines 9-10.) as an indication that Staff 

fully supports Nicor‟s proposed language. (IAWC IB, Page 13.)  However, Nicor‟s 

language, as proposed, does not satisfy Staff‟s concern about a utility being able to pick 

and choose favorable items for early implementation while delaying those less favorable 

items until the full 24 months runs out.  As described above, Staff also agrees with 

GCI‟s assertion that the timeline proposed by utilities is simply too long. Staff believes 
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that the proposed rules include important safeguards for both consumers and utilities. 

Implementation of the proposed rules should only involve system programming and 

training. Therefore, Staff believes six months from the effective date of the new rules is 

a reasonable amount of time for implementation. Staff proposes the rules become 

effective on a date certain after the effective date of the new rules.    

V. Section 280.20 Definitions 

A. “Applicant” 

1. Staff’s Position   

Staff maintains its position outlined in its Initial Brief. (Staff IB, Page 8.) 

2. GCI 

GCI reiterates its call to remove the final sentence of Staff‟s proposed definition, 

stating it is “superfluous.” (GCI IB, Page 21.)  Staff disagrees, and asserts that if the 

sentence is omitted, then applicants with complete and accurate applications for service 

could still be forced to wait the full 2 business days for application processing that is 

allowed within Staff‟s proposed subsection 280.30 (i).  (Staff RB, Attachment A, Page 

10)  GCI‟s further analysis, stating that there will be disputes over what determines a 

“successful applicant,” (GCI IB, Page 21) ignores the fact that Staff‟s proposed 

subsection 280.30 (e) describes the requirements for an application to be “successful.” 

(Staff RB, Attachment A, Page 9.)  This is a strong example of how the various sections 

of Staff‟s proposed re-write of Part 280 are meant to work together in a balanced way, 

and how what might appear to be an innocent modification to one section could have 

unintended consequences if the potential impact upon the full rule is ignored.  GCI‟s 

recommendation should be rejected. 
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3. Utilities 

a. MEC   

MEC agrees with GCI‟s proposed deletion (MEC IB, Page 10.)  For the same 

reasons described immediately above, Staff asserts that this change should be rejected. 

b. Nicor   

Nicor supports Staff‟s proposed language. (Nicor IB, Page 18.) 

B. “Credit Scoring System” 

1. Staff’s Position   

Staff maintains the position it described in its Initial Brief. (Staff IB, Page 9.) 

2. GCI  

Although it expressed opposition to this topic in testimony, GCI did not address 

the subject within the proposed 280.20 Definitions section in its initial brief. 

C. “Customer” 

1. Staff’s Position 

Staff maintains the position it described in its Initial Brief.  As described therein, 

Staff supports adding a reference to the “transfer or service” definition for continuity, but 

rejects any change to the time allowed for such transfers. (Staff IB, Pages 9-10.)  Staff 

proposes this addition: 

“Customer” means a person receiving service after a successful 
application, and a person transferring utility service from one location to 
another within the conditions described under the definition of “Transfer of 
Service.” 

2. GCI   

GCI seeks two changes to Staff‟s proposed rule.  The first is to reference the 

language of the proposed definition of “transfer of service” wherein the person who is 
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transferring utility service will maintain their “customer” status for a certain number of 

days during the transfer process. (GCI IB, Page 21.)  The main point of contention 

between Staff and GCI on this matter regards whether the amount of time to retain that 

customer status should be 14 days as Staff has proposed and most utilities support or 

30 days as GCI proposes and MEC supports.  Staff maintains that the larger window of 

time may create more problems with utility billing and collection cycles.  

The second change GCI seeks is to reference “persons seeking reconnection 

under Section 280.170 – Timely Reconnection of Service and Section 280.180 – 

Reconnection of Former Residential Customers for the Heating Season.”    GCI asserts 

that this “is warranted because there is no suitable reason to require such persons to go 

back through the application process.” (GCI IB, Page 22.)  Staff observes that granting 

“customer” status to persons who have been involuntarily disconnected has the 

unintended consequence of granting those same persons certain rights under the 

proposed rules that are only available to active customers who have not had their 

services shut off.  A primary example would be deferred payment arrangements 

(DPAs).  Staff also notes that the proposed Section 280.180 uses the term “Former 

Residential Customers” to describe the persons to whom it applies.  Staff anticipates 

that utilities would not need to put such persons through any sort of lengthy interview 

process when seeking reconnection, as those situations typically involve the former 

customer remedying the reason for the disconnection, and the utility would still have all 

of the former customer‟s information available. 
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3. Utilities 

a. Ameren   

Ameren agrees with Staff that the timeline must remain 14 days. (Ameren IB, 

Pages 9-10.) 

b. MEC 

As described above, MEC supports GCI‟s changes to Staff‟s proposed definition 

of a “customer.”  (MEC IB, Page 10.) 

D. “Delivery Services” 

1. Staff’s Position 

Staff maintains the position it described in its Initial Brief, explaining that the 

proposed rule no longer requires definitions for delivery services with Staff‟s elimination 

of the Subsection 280.60 (e) on partial payment allocation from the proposed rule.  

(Staff IB, Page 10.) 

2. GCI   

GCI contends that the definitions are still necessary because it does not agree 

with Staff‟s elimination of Subsection 280.60 (e), and it asserts that the rule should be 

structured so that “only charges related to such services are considered for billing and 

collection purposes.” (GCI IB, Page 24.)  Staff made several attempts to retain the 

subsection with modifications beyond those involved in the lengthy workshops process 

where the initial language was developed.  However, the testimony from both suppliers 

and utilities persuaded Staff that it must simply eliminate the proposed subsection 

280.60 (e) within the draft version of 280.60 Payments. (Staff IB, Page 10)  Staff cannot 

support GCI‟s changes, which go even more deeply into the complicated and 



06-0703 
 

18 
 

controversial topic by requiring that the definitions “should be revised to reflect all the 

„regulated‟ charges for basic utility service that are approved by the Commission and 

reflected in the utility‟s tariffs.” (GCI IB, Page 24.)   

3. Utilities 

a. ComEd & Nicor 

Both utilities agree with Staff‟s elimination of this definition from its proposed rule. 

(ComEd IB, Page 4.) (Nicor IB, Pages 18-19.)  

b. RGS   

While silent on the elimination of the definitions that correspond only to Staff‟s 

eliminated subsection 280.60 (e), Staff notes that RGS supports Staff‟s elimination of 

the proposed Subsection 280.60 (e) itself. (RGS IB, Page 7.)  Again, these terms 

appeared nowhere else in Staff‟s proposed rule, so Staff believes RGS supports their 

elimination as well. 

E. “Low Income Customer” 

1. Staff’s Position   

Staff maintains its position on this topic. (Staff IB, Pages 10-11.) 

2. Utilities 

a. Ameren & MEC   

Ameren and MEC agree with Staff‟s proposed definition. (Ameren IB, Page 8.) 

(MEC IB, Page 12.) 

b. IAWC 

IAWC asserts that the “low income customer” requirements of the rule should 

only apply to electric and natural gas utility service. (IAWC IB, Page 13.) In support of 
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this argument, IAWC claims that the qualification mechanism in Staff‟s proposed 

definition for low income customers to prove to water and sewer utilities that they have 

low income status will require those same utilities to “validate the “proof” of low income 

status,” and verify a customer‟s household income. (IAWC IB, Pages 15-17.)  Staff 

observes that nowhere in its definition is there any requirement upon the utility to 

validate or otherwise verify the customer‟s household income level to qualify the 

customer.  That work is still performed by the LIHEAP administrator.  The only 

requirement is upon the customer to provide proof of the status that has been granted 

them by the local LIHEAP administrator.  IAWC makes the honest mistake of 

interpreting Staff‟s use of the word “eligibility” in rebuttal testimony to mean that the 

utility must do the work of a LIHEAP administrator to verify the eligibility. (IAWC IB, 

Page 19.)  Staff‟s intent is for the customer to provide proof of the eligibility (meaning 

qualification) that was already confirmed for the customer by the LIHEAP administrating 

agency. 

IAWC states that Staff‟s proposed definition of “low income customer” and 

provisions relating to low income customers are discriminatory and contrary to Section 

1-102(c) of the PUA in that creating a sub-class of customers allows preferential 

treatment. It argues that the cost to all ratepayers increases to serve “low income 

customers.” (IAWC IB, Pages 18-19) Staff respectfully disagrees. As evidenced by the 

current Part 280 rule, the Commission has shown that there is a need for certain rights 

for low income customers. The current rule provides specific rights under the credit 

scoring deposits and winter disconnection and relies upon a customer's status as a 

participant in the Low Income Home Energy Assistance Program (“LIHEAP”) (Staff Ex. 
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1.0, Page 6; See 83 Ill. Adm. Code 280.50(e); 83 Ill. Adm. Code 280.135(c)) These 

current rights for low income customers show that the Commission has recognized the 

need to provide certain rights to low income customers. Staff believes it is now 

necessary to expand upon these rights. In addition, a preference for aiding Low Income 

Customers is documented throughout the PUA. (See 220 ILCS 5/8-103(f)(4); 220 ILCS 

5/8-103(i); 220 ILCS 5/8-104(f)(4); 220 ILCS 5/8-104(i); 220 ILCS 8-403; 220 ILCS 5/8-

105; 220 ILCS 5/13-301.1, etc.) 

c. MCPU   

MCPU states that Staff‟s proposed definition requires a utility to notify customers 

when their low income status is about to expire.  The utility objects to this, claiming that 

it removes personal responsibility from the customers and shifts it to the utilities. (MCPU 

IB, Page 1.)  Staff understands that the topic will require system changes by utilities, but 

the utilities, most often working with local LIHEAP administrators, will be the ones who 

maintain the “low income customer” status on their systems.  Because substantial rights 

and protections are granted to customers who fall under this category in Staff‟s 

proposed rule, Staff believes it is entirely appropriate for utilities to notify customers 

when those rights are about to expire. 

d. Nicor   

Nicor re-states its suggested changes to use the word “effective” instead of 

“achieved” or “active” within the proposed definition.  (Nicor IB, Page 19.)  Staff 

responds as it did in its Initial Brief:  Staff does not object to Nicor‟s suggested changes, 

but neither does Staff believe they are absolutely necessary.  The definition will carry 
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the same meaning and function either with Nicor‟s changes or left as Staff has 

proposed. 

F. IAWC’s proposal to add “Medical Necessity”  

1. Staff’s Position   

In deference to medical privacy laws, Staff rejects the inclusion of any 

requirement in the draft rule that a patient‟s specific medical condition be revealed in 

order for a medical certificate to be valid. 

2. Utilities 

a. IAWC    

IAWC asserts that it “receives medical certifications for non-life-threatening 

conditions and conditions that would not be adversely affected by the discontinuance of 

water service.  It therefore believes the draft rule should define a medical necessity so 

that the utility will not have to accept such “abuse.” (IAWC IB, Page 22.)  Staff sought to 

exclude any requirements from the draft rule that a patient‟s specific medical condition 

be revealed to the utility.  In Staff‟s view, the condition is not only protected by medical 

privacy laws, but it is also inappropriate for non-physician utility personnel to review and 

pass judgment on patient conditions in an attempt to overturn the actions of doctors who 

choose to certify their patients.  (Staff Ex. 2.0, Page 85, Lines 1950-1954.)  Lastly, Staff 

observes that IAWC‟s definition is worded so that the disconnection of service will 

actually “cause” the life-threatening condition. (IAWC Ex. FLR-3.1, Page 6.)  Staff‟s 

proposed rule subsection 280.160 (d)(4) correctly states that the disconnection will 

“aggravate an existing condition” as opposed to causing it. (Staff RB, Attachment A, 

Page 49.) 
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G. “Medical payment arrangement” or “MPA” 

1. Staff’s Position   

Staff supports the original definition it proposed and maintained throughout the 

rounds of testimony, as illustrated in the most recent final version of Staff‟s draft rule. 

(Staff RB, Attachment A, Page 5.) 

2. Utilities 

a. IAWC   

IAWC seeks the elimination of this definition, stating that it prefers to simply issue 

another DPA to customers who use medical certificates.  (IAWC IB, Pages 21-22.)   The 

distinct definition and function of the MPA is necessary, in Staff‟s view, to provide 

specific relief and help to households with medical problems without them having to 

negotiate yet another payment plan and also reduce the confusion caused by multiple 

DPAs. (Staff IB, Page 72.) 

H. “Occupant” 

1. Staff’s Position   

Staff maintains the position outlined in its Initial Brief, including the assertion that 

“occupants” should also include “applicants” for service prior to their applications being 

accepted and successfully becoming customers. (Staff IB, Pages 12-13.)  

2. GCI   

GCI asserts that the definition should not include “applicants” because 

“applicants” will have certain rights under the proposed rule that “occupants” will not.  

(GCI IB, Page 24.)  Staff does not quarrel with the idea that the proposed rule will 

deliver extra rights to applicants for service that not all occupants will automatically also 
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have.  However, Staff believes that the definition of “occupant” cannot be set up to 

always be exclusive of “applicant” because of this.  Staff observes that not all applicants 

occupy a premises before they apply for service, but some will. Those applicants who 

do occupy a premises before and therefore during their application for service will need 

to be afforded the same right to a warning letter before disconnection that other 

“occupants” will have, assuming that the utility service has been left active to the 

premises.  This is important if the utility rejects the application and proceeds towards 

disconnecting the active service to the premises. GCI‟s suggested change to remove 

applicants from the “occupant” definition should be rejected. (Staff IB, Pages 12-13.) 

I. “Past Due” 

1. Staff’s Position 

Staff supports its original draft language for this section that simply defines a past 

due amount as any amount that is still owing two days after the due date.  

2. GCI  

GCI supports adding language to the proposed definition that would limit the 

amount of time a utility could consider an amount owing as past due to 2 years beyond 

the initial due date.  GCI seeks this change as a means to counterbalance utility 

practices that provide only 2 years worth of refunds to consumers who have been 

overbilled.  (GCI IB, Page 25.)  Staff notes that current Illinois law requires that a 

consumer seek a refund for overpayment within 2 years. (220 ILCS 5/9-252)  Moreover, 

utilities are only required by the Commission‟s preservation of records code parts (for 

example, Ill. Adm. Code 420) to maintain 2 years of billing record.  It is Staff‟s 

understanding that this may be the major limiting factor that utilities cite when refusing 
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to issue refunds going back any farther in time.  However, Staff does not believe that 

the proper response to this problem perceived by GCI is to limit utilities‟ ability to 

legitimately collect old debts within the proposed Part 280 re-write.  This would also 

affect other ratepayers who are obliged to pay those debts through utilities‟ 

“uncollectibles” adjustment charges under Sections 16-111.8 and 19-145 of the Public 

Utilities Act. (See 220 ILCS 5/16-111.8; 220 ILCS 5/19-145.) Lastly, Staff notes GCI‟s 

perceived problem with refunds may already have a counterbalance within the proposed 

rule:  Staff‟s proposed rule subsection 280.100 (b) only allows utilities to collect one 

year of previously unbilled service charges for a residential customer and two years for 

a commercial customer. (Staff RB, Attachment A, Page 30.) 

3. Utilities 

a. Ameren & Nicor   

These utilities support Staff‟s proposed language.  (Ameren IB, Page 9.) (Nicor 

IB, Pages 20, 60-61.) 

b. MCPU  

MCPU asserts that it should not have to wait 2 days beyond the due date of a bill 

to consider payment “past due.” The utility points out that the 2 day waiting period 

effectively changes the due date. (MCPU IB, Pages 1-2, 6.)  While Staff does not agree 

that the proposed rule should be changed, Staff understands MCPU‟s analysis, in 

particular for a utility that immediately processes payments on the day they are received 

and maintains a local office for payments to be made in the community or communities 

it serves.  Staff asserts that this could form a potential exemption argument for such a 

utility.  However, the current Part 280 already contains the 2 day waiting period, or in 
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lieu of the 2 days, requires the utility to examine the postal cancellation stamped upon 

the mailed letter.  Since fewer payments are mailed each year with the rise of online 

payments, and the postal service may not always affix a post mark to letters in the 

future, Staff chose to simplify the proposed rule by retaining only the 2 day waiting 

period. (Staff RB, Attachment A, Page 6.) 

J. “Supplier Power and Energy Charges” 

1. Staff’s Position   

As described in its Initial Brief, Staff did not intend for this definition to remain in 

the proposed rule, after Staff advocated the removal of the proposed subsection 280.60 

(e) where the definition is used. (Staff IB, Page 13.)   

2. Utilities 

a. ComEd  

ComEd also noticed that the definition was inadvertently left in the previous draft 

rule version provided by Staff. (ComEd IB, Page 4.)  Staff concurs with ComEd that this 

was an accidental oversight, and Staff has removed the definition in the attached draft 

rule submitted with this reply brief. (Staff RB, Attachment A, Page 6.) 

K. “Tampering” 

1. Staff Position   

Staff supports its original proposed definition that has remained unchanged in the 

attached draft rule submitted with this Reply Brief. (Staff RB, Attachment A, Page 7.) 
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2. Utilities 

a. IWAC   

IAWC seeks the insertion of additional language into the proposed definition so 

that it might encompass unauthorized alterations of utility equipment that do not provide 

a benefit to the consumer. (IAWC IB, Page 23.)  While Staff does not quarrel with the 

concept that a utility should be able to seek redress for any damages caused by outside 

parties to its equipment, Staff asserts that the Part 280 concept of tampering is limited 

to scenarios where a customer attempts to take utility service without paying for it by 

means of altering a utility‟s equipment.  Other parts of the Commission‟s Administrative 

rules, e.g. Part 265 Protection of Underground Utility Facilities and Part 305, Subsection 

305.20 Scope and Incorporation by Reference of Portions of the National Electric Safety 

Code (NESC), govern other forms of potential damage or alteration of utility facilities.  

Staff does not support broadening the scope of Part 280 to include utility equipment 

alteration scenarios that do not involve customers attempting to illegally take or 

otherwise avoid payment for utility service.  

L. “Transfer of Service” 

1. Staff’s Position   

Staff maintains the position outlined in its Initial Brief, specifically that the time 

period for a customer to transfer from one location to another while retaining their 

“customer” status should be 14 days, and customers should not have to register or 

otherwise present a dispute to a utility in advance of a request to transfer service. (Staff 

IB, Pages 13-14.)  
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2. GCI  

As explained under the definition of “customer” above, GCI seeks to raise the 

number of days for a transfer from Staff‟s proposed 14 days to 30 days.  (GCI IB, Pages 

21-24.) Staff maintains that the longer window proposed by GCI has the potential for 

greater unintended consequences on the billing and collection cycle of utilities than Staff 

is willing to support. (Staff IB, Pages 13-14.)  GCI also adopts the position that utilities 

should not be allowed to deny a transfer of service when a customer fails to pay or 

make a DPA on past due amounts that have remained owing more than 2 days beyond 

the due date.  In support of its position, GCI erroneously interprets Staff‟s testimony 

regarding the preservation of DPAs during transfers as somehow inherently in conflict 

with itself. (GCI IB, Page 26.)  Rather, the structure of Staff‟s proposed definition, in fact 

protects and preserves a customer‟s DPA rights when they seek to move from one 

location to another. (Staff RB, Attachment A, Page 7.)  This was the topic of Staff‟s 

testimony that GCI cited.  Staff did not provide self-contradictory testimony upon the 

denial of service transfers when a customer fails to either pay or establish a DPA on the 

past due amount.  Staff maintains that, outside of any moratorium period, utilities should 

not be obliged to transfer service when a customer fails to pay an undisputed past due 

amount or make arrangements to pay. (Staff Ex. 3.0, Page 9, Lines 194-206.) 

3. Utilities 

a. Ameren & ComEd  

The utilities support Staff‟s position to limit transfer timing to 14 days and to allow 

utilities to deny transfers of service under specific conditions.  (Ameren IB, Pages 9-11.) 

(ComEd IB, Pages 5-6.)  
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b. Nicor 

Nicor supports Staff‟s limitation of the transfer timeline to 14 days.  The utility is 

also somewhat supportive of Staff‟s proposal to allow for denials of transfer when a 

customer has not paid.  However, the utility expresses concern about the potential for 

customers to raise disputes without merit at the time they seek a transfer for no other 

reason than to secure the transfer.  To cure this, Nicor suggests that any dispute would 

have to be registered prior to the request for transfer. (Nicor IB, Pages 20-22.)  While 

Staff acknowledges that such frivolous disputes may occur, Staff asserts that those 

disputes would likely be answered quickly and would not prevent a utility from 

disconnecting service after notice once the dispute is answered. (Staff IB, Page 14.) 

VI. Section 280.30 Application 

A. Subsection 280.30 (a): 

1. Staff’s Position   

Staff supports its original proposed language for this subsection, which Staff has 

not changed during the course of this proceeding. (Staff RB, Attachment A, Page 10.) 

2. GCI   

GCI seeks to change Staff‟s first proposed sentence in the subsection so that it 

would “state the requirement less colloquially.” (GCI IB, Page 27.)  Staff specifically 

chose language throughout the proposed rule that would be more accessible to 

consumers but still maintain its legal meaning.  While GCI‟s suggested change does not 

alter the meaning of the passage, Staff is unconvinced that such a change is necessary 

and asserts that it may also represent a step backwards towards the more legalistic 

style of the current rule. 
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B. Subsection 280.30 (b) 

1. Staff’s Position   

As stated in its Initial Brief, Staff supports its original proposed language for this 

subsection. (Staff IB, Pages 14-15.) 

2. GCI  

GCI reiterated its concerns that Staff‟s proposed application disclosures do not 

go far enough.  In particular, GCI seeks direct real-time (at the point of applying over the 

phone) disclosures aimed at deposits, special rights of low-income customers and 

applicant dispute resolution rights. (GCI IB, Page 28.)  Staff explained in its Initial Brief 

how it had already addressed the concerns of advocates with regard to deposit 

disclosures. (Staff IB, Page 15.)  Further, Staff agreed to insert a line item in the 

proposed Subsection 280.260 to inform new customers of the special rights of Low 

Income customers. (Staff IB, Pages 81-82.)  Staff does not agree with GCI that utility 

customer service personnel should be required to read through a lengthy litany of the 

various rights within Part 280 for every applicant for service. Rather, Staff anticipates 

that topics will be covered as they arise in discussions between applicants and utilities 

(Staff IB, Page 15.) or when customers receive the written disclosures required under 

Staff‟s proposed subsections 280.40 (b)  (Staff RB, Attachment A, Pages 13-14.) and 

Section 280.260. (Staff RB, Attachment A, Pages 66-67.) 

C. Subsection 280.30 (c) (2) 

1. Staff’s Position   

Staff maintains the position it described in its Initial Brief.  Third party applications 

must be verified to be considered valid, and the proposed rule should not contain a 
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“user” clause that would freely allow utilities to assign customer status upon occupants 

or owners when the utility has left service active at a premises without a new applicant 

for service or a revert to landlord agreement. (Staff IB, Pages 15-16.) 

2. GCI   

GCI supports Staff‟s position on this topic (GCI IB, Pages 29-30.)  

3. Utilities 

a. ComEd & Nicor  

The utilities reiterated their calls to have the language of the current rule on the 

topic of third party applications and “users” retained.  ComEd fears that Staff‟s proposed 

language will subject it to further uncollectible debts as applicants will somehow begin 

using “bogus” third party applications to avoid payment for service. (ComEd IB, Pages 

7-9.)  Staff responds that the utility will be fully protected from such scenarios if it simply 

follows the proposed rule and rejects third party applications that cannot be verified.  

Staff observes that shutting off service during lengthy periods of time between previous 

customers and new applicants at premises is a useful way to prevent unauthorized 

consumption as well.  Nicor mounts a multi-faceted defense of the current rule and 

attack on Staff‟s proposal, stating first that it will be expensive to utilities and 

inconvenient for customers. (Nicor IB, Pages 23-24.)  Staff understands that there may 

be some extra cost to a utility that has previously been able to leave service on 

indefinitely without a customer and then attempt to recover from any “user” it can 

identify.  Staff is puzzled by Nicor‟s statement about the degree of inconvenience for 

applicants to actually file their own applications for service if they have not provided 

verification in support of a third party to make the application.  To Staff, this seems to 
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call into question the convenience and efficiency of the utility‟s own direct application 

process.   Nicor next avers that Staff failed to identify “any particular problems or misuse 

of the existing third party application process” because Staff used “non-specific 

allegations” in testimony. (Nicor IB, Page 24.) Presumably Nicor would require Staff to 

identify specific utilities and produce complainants to describe the full contents of their 

complaints.  Staff points out that its testimony is based upon broad experience with the 

current code Part 280 over many years, both in complaint handling and policy work with 

utilities and consumer advocates.  No party to this case has been required to produce 

specific instances of complaints or identify and produce the participants in those 

complaints to support their assertions.  Rather, each witness is an expert on the topics 

upon which they testify, and can do so without producing customer (or in the case of 

utilities, customer service personnel) witnesses in support of their claims.   Nicor then 

challenges the connection that the topic of third party applications has to landlords 

being billed for usage when they have not agreed to revert service to their names when 

a tenant leaves. (Nicor IB, Page 24.)  Staff clearly explained how the two are related in 

that the “users” clause of the third party application subsection in the current rule allows 

a utility to freely assign “customer” status (even after the fact) to an unwilling property 

owner. (Staff Ex. 2.0, Pages 17-18, Lines 379-396.)   

Finally, Nicor challenges the legality of any requirement that would prevent a 

utility from collecting for usage because the Commission would exceed its authority 

under the common law principle of quantum merit.  (Nicor IB, Pages 25-27.)  In support 

of its position, Nicor explains that:  

Quantum meruit is a form of implied contract created as a matter of law 
based on the well-established principle that no one should be permitted to 
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unjustly enrich himself at another's expense. [Citation.] Quantum meruit 
literally means “„as much as he deserves.‟” [Citation.] 
 
(Nicor IB, Page 25 (citations omitted).) 

Thus, Nicor contends that the Commission Staff‟s new proposed language is 

“inconsistent with principles of quantum meruit recovery.”  (Id., Page 26.)  Moreover, 

Nicor contends that because of this inconsistency with quantum meruit principles, 

Staff‟s proposal would exceed the Commission‟s jurisdiction.  (Id.)  Nicor, however, 

notes that ““[t]he Commission only has those powers given it by the legislature through 

the Act.”” citing  BPI I, 136 Ill.2d 192, 201 (1989).  Id.  Staff does not disagree with the 

proposition that the Commission, as a creature of statute only has those powers 

provided it by the General Assembly in the PUA.  Staff does disagree with the idea that 

Staff‟s proposal would exceed the Commission‟s authority.  In fact, Nicor has it 

backwards. 

The backwardness of Nicor‟s position is best illustrated by the proposition that:   

Staff‟s new proposed language purports to legislatively change common 
law principles of quantum meruit recovery otherwise applicable in Illinois 
courts. No such authority is conferred upon the Commission in the Act. 
(Nicor IB, Page 26.)   
However, unlike a court, and as Nicor acknowledges, the Commission has no 

general or common law powers and it must find statutory authority for the powers it 

exercises.  (Business and Professional People for the Public Interest v. Illinois 

Commerce Comm'n, 136 Ill. 2d 192, 201, 243 (1990).)  In other words the common law 

powers that were granted to state courts at the time the Constitution was adopted were 

not provided to state agencies, unless otherwise expressly provided in a state statute.  

Simply put, the Commission is not a state court with general common law or equitable 

authority and cannot provide general equitable relief.  Neither the PUA nor the Illinois 
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Administrative Procedure Act (“APA”) provides the Commission with the equitable 

authority required for it to utilize the equitable doctrine of unjust enrichment or quantum 

meruit.  (See e.g., Citizens Utility Board v. ICC, 166 Ill. 2d 111, 129-31 (1995).) 

Although perhaps a creative bit of lawyerly gymnastics, Nicor flips well-grounded law on 

its head. 

D. Subsection 280.30 (d) (1) and (2) 

1. Staff’s Position   

Staff supports its originally proposed language for these subsections, with the 

exception of the minor correction of changing “customer” to “applicant” in subsection 

280.30 (d)(2).  As long as the identification provided by applicants is valid and accurate, 

utilities should not be allowed to compel applicants to provide certain forms of ID in 

favor of all others. (Staff IB, Pages 16-17; Staff Ex. 1.0, Page 7; Staff Ex. 2.0, Pages 18-

20.) 

2. GCI   

GCI advocates going beyond Staff‟s proposal to let the applicant choose what 

forms of valid ID to provide.  Instead, GCI would require all the possible ID forms to be 

recited by the utility‟s customer service personnel at the point of every application, 

including a statement of the applicant‟s right to refuse to provide their social security 

number. (GCI IB, Pages 30-31.)  Staff‟s proposal seeks to protect applicants‟ ability to 

choose when they express the wish to do so, but Staff does not support a system where 

lengthy lists must be recited for every application, regardless of the applicants‟ desires 

to hear those lists. (Staff IB, Pages 16-17.) 
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3. Utilities 

a. Ameren & ComEd 

Both utilities do not object to Staff‟s proposal and reject GCI‟s attempt to add 

requirements for full recitation of the available list of ID forms as well as GCI‟s proposal 

that utilities must inform applicants that their social security number cannot be required. 

(Ameren IB, Pages 11-12.) (ComEd IB, Pages 9-10.) 

b. IAWC, MCPU, MEC, Nicor & PGL/NS   

These utilities raise concerns regarding the ability to choose among the available 

ID forms that Staff‟s proposal extends to consumers.  By putting more control in the 

hands of consumers, the utilities aver that they may be forced to accept inferior ID, 

which could in turn lead to identity fraud.  (IAWC IB, Pages 24-26.) (MCPU IB, Pages 2-

4.) (MEC IB, Pages 13-14.) (Nicor IB, Pages 27-34.) (PGL/NS IB, Pages 9-12.) As Staff 

indicated in its Initial Brief, the proposed rule already contains the solution:  subsection 

280.30 (d) (2) (Staff RB, Attachment A, Page 8.) requires that the “identification 

provided is valid and accurate,” utilities would not be obliged to accept forms of 

identification that cannot be verified as valid and accurate. (Staff IB, Page 17; Staff Ex. 

2.0, Page 18, Lines 411-417.) 

E. Subsection 280.30 (d) (4) 

1. Staff’s Position   

Staff maintains the position it described in its Initial Brief, that a literal 

interpretation of the revision sought by some utilities to remove the “optional” 

designations next to certain pieces of information that may be gathered from applicants 

could lead to unintended consequences.  For example, removing “optional” next to an 
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applicant‟s phone number could result in the rejection of applicants who simply have no 

home telephone or mobile phone. (Staff IB, Page 18.) 

2. GCI   

GCI supports Staff‟s position to keep consumer telephone numbers, preferred 

contact methods, e-mail addresses, and landlord contact information as “optional” 

portions of the application process. (GCI IB, Page 32.) 

3. Utilities 

a. ComEd & IAWC   

ComEd and IAWC re-assert their positions that they should be allowed to require 

a phone number from all applicants, particularly in light of the proposal in subsection 

280.130 (j) of Staff‟s draft rule, that would require a utility to attempt telephone contact 

with customers prior to disconnection.    Both utilities further attest that they do not 

intend to reject applications where applicants simply have no telephone or the other 

required pieces of information are not available. (ComEd IB, Page 10.) (IAWC IB, Pages 

26-27.) While Staff does not doubt the utilities‟ stated intentions, Staff notes that 

structurally flawed subsections of the current Part 280, notably the renewal clause in the 

current rule‟s medical certification subsection 280.130 (j), have allowed for absurd, yet 

literally correct, interpretations. (Staff Ex. 1.0, Page 21, Lines 463-469.)  Staff intends to 

prevent such possibilities from occurring with the proposed rule.   

F. Subsection 280.30 (e) (2) (B) 

1. Staff’s Position  

 Staff maintains the position it described in its Initial Brief, that payment plans on 

past debts for applicants must remain optional. (Staff IB, Page 19.)  
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2. GCI  

 GCI asserts that utilities should be compelled to offer some form of payment 

plan to applicants that owe previous debts so that consumers may gain access to utility 

services without full payment of their old debts prior to the service activation. (GCI IB, 

Pages 32-33.)  Outside of the special provisions for partial payment to restore service in 

the heating season under Staff‟s proposed Section 280.180, (Staff RB, Attachment A, 

Pages 52-55.) Staff simply does not agree that utilities should be required to offer 

activation of service for partial payment.  Staff‟s proposal does not prevent a utility from 

offering a payment plan to activate service, but it also does not mandate it. (Staff IB, 

Page 19.) 

3. Utilities 

a. Nicor   

Nicor supports Staff‟s proposed language to make the availability of payment 

plans for activation of service an option at the discretion of the utility. (Nicor IB, Pages 

34-35.) 

G. Subsection 280.30 (f) 

1. Staff’s Position  

With one exception, noted below, Staff supports its originally proposed language 

for the topic of applicable past due debts and the supporting data that utilities will need 

to maintain. Staff‟s most recent proposal retains the original language proposed by Staff 

in Direct testimony, with a modification suggested by MCPU. (Staff RB, Attachment A, 

Page 10.) 
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2. Utilities 

a. MCPU   

MCPU asserts that, while it does not seek to remove the requirements for 

supporting data in Staff‟s proposal, it should not be required to somehow forfeit 

collection of debts that were incurred prior to the inception of the proposed rule simply 

because it did not maintain the same supporting information that the new rule would 

require. (MCPU IB, Pages 4-5.)  To the degree that such older debts were properly 

recorded under the applicable rules and statutes at the time they were incurred, Staff 

agrees with this, and states so in Rebuttal testimony. (Staff Ex. 2.0, Page 22, Lines 489-

495.)   Staff inadvertently omitted the suggested change in its subsequent versions of 

the proposed rule, however, and Staff corrects this oversight with a slightly modified 

version of the suggested language from MCPU: 

f) 5)  This rule shall not prevent a utility from using past due debts for 
applications or collections if those past due debts accumulated before the 
adoption of this rule and if the utility kept records to document the past 
due debts as were allowed at the time the debts were accumulated. 
 

H. Subsection 280.30 (g) 

1. Staff’s Position   

Staff maintains that its originally proposed language to require that rejected 

applicants be notified by utilities of the availability of the Commission‟s Consumer 

Services Division (CSD) is vital not only to ensuring that consumers‟ rights under the 

proposed rule will be upheld, but also will serve to verify the legitimacy of utility actions 

when rejection is warranted. (Staff RB, Attachment A, Page 10.) 

2. GCI  

GCI supports Staff‟s proposed language. (GCI IB, Page 33.) 
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3. Utilities 

a. IAWC 

IAWC seeks the elimination of the requirement, stating that the CSD‟s contact 

information is already located on the utility website, customer information packet and 

disconnect notice.  The utility states that these locations are enough, and that Staff‟s 

proposal is unnecessarily duplicative. (IAWC IB, Page 28.)  Staff responds by simply 

noting that none of those sources of information is immediately available to all 

applicants for service, since applicants may not have Internet access and, because they 

are not “customers” yet, they will not have access to the customer information packet 

and disconnection notices. 

I. Subsection 280.30 (i) (2) 

a. Staff’s Position   

Staff supports its original proposed language for the subsection. (Staff RB, 

Attachment A, Page 10.)   

2. Utilities 

a. MEC   

MEC expresses concern that Staff‟s proposal could be misconstrued to imply that 

multiple notifications are required. (MEC IB, Page 16-17.)  Staff respectfully disagrees, 

and asserts that the proposed language appropriately requires notification to applicants 

when their applications have been rejected, but also provides utilities with the flexibility 

they will need in order to either notify an applicant immediately during the initial contact, 

contact an applicant afterwards if some time is required for processing, or send a written 
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notification to rejected applicants when other means of contact fail. (Staff Ex. 2.0, Pages 

22-23, Lines 499-511.) 

J. Subsection 280.30 (j) (1) and (2) 

1. Staff’s Position 

Staff maintains the position it described in its Initial Brief, that 4 calendar days for 

water, sewer and electric utilities to activate service and 7 calendar days for gas utilities 

to activate service are reasonable and achievable targets that strike a balance between 

the requests of utilities to have more time and the requests of consumers to have more 

immediate activations. (Staff IB, Pages 19-20.)  

2. AARP & GCI   

The advocates raise concerns that the timelines provided by Staff are too long, 

asserting that electric, water and sewer service should be activated within 3 days while 

natural gas service should be activated within 5 days. (AARP IB, Page 4.) (GCI IB, 

Page 34.)  While Staff notes that these are longer time periods than those that were 

initially proposed by the advocates (AARP Direct Testimony of Scott T. Musser, Page 5, 

Lines 8-11.) (GCI, Ex. 1.2, Pages 10-11.), Staff asserts that the timelines proposed by 

Staff are still more properly balanced to account for the requirements of field visits for 

activations of service. (Staff Ex. 2.0, Page 25, Lines 554-557.)  

3. Utilities 

a. Ameren, Nicor & PGL/NS   

These utilities support Staff‟s proposed timelines for service activations. (Ameren 

IB, Pages 12-13.) (Nicor IB, Pages 35-36.) (PGL/NS IB, Pages 12-17.) 
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4. ComEd 

ComEd re-asserts its proposal to have the 4 calendar days requirement for 

service activation for electric service in the proposed rule changed to 3 business days, 

claiming that weekends and holidays will make the calendar day requirement effectively 

a “24 hour or less” activation burden when an application is approved prior to the 

weekend or holiday.  (ComEd IB, Pages 10-11.)  Presumably, this is because the utility 

will not be working during that weekend or holiday and will therefore need to activate the 

service on the next business day.  While Staff appreciates the extra scheduling work 

that this may entail, Staff respectfully notes that ComEd‟s observations fail to include 

the point of view of the household that will wait without service during said weekend or 

holiday.  The next business day may not seem like such a rapid deadline to them.  Staff 

believes its proposed timelines strike a reasonable balance between the needs of 

utilities and consumers, and should be adopted. (Staff Ex.2.0, Page 24, Lines 536-542.) 

K. Subsection 280.30 (j) (4) 

1. Staff’s Position   

Staff supports its original proposed credit triggering timeline where a utility must 

issue a credit to an applicant who is forced to wait 2 calendar days beyond the 

proposed timelines in proposed subsection 280.30 (j) (1) and (2). (Staff RB, Attachment 

A, Page 11.) 

2. Utilities 

a. ComEd   

ComEd cites the same concerns expressed in subsection 280.30 (j) (1) above 

with weekends and holidays as it asserts that the timelines to trigger a credit for delays 
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should be modified from 2 calendar days to 2 business days.  Coupled with ComEd‟s 

proposal to convert the electric service activation timeline from 4 calendar days to 3 

business days, this would provide the utility with up to 7 business days after an 

application is taken (which under Staff‟s proposed subsection 280.30 (i) (1) can take up 

to 2 business days to approve (Staff RB, Attachment A, Page 10.) before a credit would 

be triggered.  Staff does not agree that it should routinely take well over a week from the 

point of application to service activation for electricity. 

L. Subsection 280.30 (j) (7) 

1. Staff’s Position   

Staff maintains its position described in its Initial Brief, that in very limited 

circumstances the utility should be able to set aside the timeliness of activation 

requirements, but only on a “temporary” basis and only when the cause of the inability 

to meet the standards is “unforeseen.” (Staff IB, Pages 19-20; Staff Ex. 2.0, Page 23, 

Lines 515-521.) 

2. GCI   

GCI appears to agree with Staff in concept that conditions must be “unforeseen” 

in order to excuse the utility of its timeliness of service activation burden, but it would 

require further that the condition be explicitly defined in the rule so that it has to be an 

“emergency” and it cannot include the normal seasonal overload experienced during the 

pre-winter reconnection period. (GCI IB, Pages 34-35.)  Staff asserts that the plain 

meaning of “unforeseen” should effectively include emergencies and exclude normal 

seasonal patterns from this subsection of the proposed rule.   Therefore GCI‟s proposed 

changes are unnecessary. 
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3. Utilities 

a. Ameren, ComEd, Nicor & PGL/NS 

The utilities support Staff‟s proposed language (Nicor IB, Page 36.) (PGL/NS IB, 

Pages 17-19.), and Ameren and ComEd agree that Staff‟s proposed language already 

accomplishes the goals that GCI believes will require greater specificity to achieve. 

(Ameren IB, Pages 13-14.) (ComEd IB, Pages 11-12.)  

M. Subsection 280.30 (k) 

1. Staff’s Position   

Staff maintains the position it described in its Initial Brief, specifically that the 

application process is a source of significant dispute, particularly as it most often 

involves the immediate question of whether or not an individual applicant can acquire 

service.  Moreover, the proposed rule contains an entirely new provision in Section 

280.210 Payment Avoidance by Location (PAL) that affects the application process.  

Therefore, Staff asserts the need to introduce a limited set of data collection, 

maintenance and reporting requirements into the proposed rule on this topic.  Staff 

believes the 5 data points in its proposed rule will deliver important information about 

the function of the process, and will not be unreasonably burdensome on utilities. (Staff 

IB, Pages 21-22; Staff Ex. 2.0, Pages 25-26.) 

2. Utilities 

a. IAWC & MEC   

These utilities maintain that Staff‟s proposal will be costly and without clear 

benefits for anyone. In particular, both point to a dispute in testimony between Staff and 

Ameren over the interpretation of the word “rejected” as further evidence that the data 
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ultimately collected may have little use to any parties. (IAWC IB, Page 28.) (MEC IB, 

Pages 17-18.)  Staff expressed incredulity at Ameren‟s interpretation of “rejected” in that 

Ameren‟s definition seemed to allow for a limbo state if the application was incomplete.  

To Staff, and tellingly IAWC, an incomplete application that cannot be processed is 

effectively equivalent to one that is complete but rejected.  They are both rejected, but 

for different reasons.  Staff strongly disagrees that this would somehow be a valid 

reason to “reject” Staff‟s proposed subsection of very limited and important set of data 

collection requirements to help the Commission monitor the application process under 

the new rule. (Staff Ex. 2.0, Pages 25-26, Lines 549-554.) 

VII. Section 280.35 Revert to Landlord/Property Manager Agreements 

A. Subsection 280.35 (a) and (b) 

1. Staff’s Position   

Staff maintains the position it described in its Initial Brief, that utilities have never 

been under any obligation to maintain active service to a premises when they have no 

customer of record.  As also indicated in its Initial Brief, Staff supports the addition of 

specific language to subsection 280.35 (b) to address the concerns raised by utilities 

regarding electronic communications: 

(b) Prearrangement to be in writing (may include electronic 
written communications):  The utility and landlord/property manager 
shall . . . 

 (Staff IB, Pages 22-24.) 

2. Utilities 

a. Ameren & MEC   

The utilities agree with Staff that there is no reason to compel utilities to follow a 

prescribed number of days for disconnection when there is no customer and no landlord 



06-0703 
 

44 
 

agreement in place at a premise, as proposed by GCI. (Ameren IB, Page 14.) (MEC IB, 

Pages 22-23.)   MEC disagrees with Staff, however, on the annual updating 

requirement in proposed subsection 280.35 (b).  MEC believes this requirement will be 

overly burdensome, will not reduce disputes and will upset the process that MEC 

already has in place. (MEC IB, Pages 21-22.)  Staff responds that it already added 

language to the proposed section that it believes addresses MEC‟s concerns in that it 

only requires the annual updating if the utility is able to contact and gain the cooperation 

of the landlord.  (Staff Ex. 2.0, Pages 27-28, Lines 619-633.)  With regard to MEC‟s 

claim that this will not reduce disputes, Staff responds that the plain language of its 

proposed rule illustrates that it is directly aimed at ensuring that landlords/property 

owners keep utilities informed of the status at their properties.  This will enable utilities 

to more accurately bill the responsible parties and ensure that the bill statements go to 

the correct addresses. (Staff RB, Attachment A, Page 12.)  

3. Nicor   

Nicor continues to assert that it is somehow exposed under Staff‟s proposed 

language to false claims from property owners if it should dare to shut off service to a 

premises where the property owner has refused to enter into a revert to 

landlord/property manager agreement with it. Because the utility apparently seeks 

Commission inoculation against such claims in outside courts of jurisdiction, it supports 

the adoption of GCI‟s suggested language that would require a utility to disconnect 

service within 5 days if there is no customer of record and no landlord agreement in 

place.  (Nicor IB, Pages 37-40.)  As noted above, neither Staff nor Ameren nor MEC 

believe this is an appropriate requirement. 
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B. Subsection 280.35 (e) 

1. Staff’s Position   

Staff supports its originally proposed language for this subsection that would 

require an actual reading of the meter at the time of reverting service to a 

landlord/property owner‟s responsibility unless an actual reading has been taken within 

the past 60 days or the utility is prevented from taking a reading (Staff RB, Attachment 

A, Page 13.) 

2. Utilities 

a. Nicor   

Nicor asserts that even if it has not read the meter in the last 60 days it should 

still be allowed to use an estimated reading for reverting service to a landlord/property 

owner‟s responsibility if it gains the landlord/property owner‟s assent to do so. (Nicor IB, 

Pages 40-41.)  Setting aside the problem with Nicor‟s proposed language which calls 

this an “estimated final read” (the reading is indeed final for the tenant, but it constitutes 

a beginning reading for the landlord), Staff observes that this same estimated reading 

may be used to bill the former tenant up to the point where they moved out.  In effect, 

the landlord would be waiving the former tenant‟s right to an accurate bill.  This directly 

contradicts the intent and purpose of the similar language found in Staff‟s proposed 

subsection 280.90 (d) regarding meter readings for beginning and ending service. (Staff 

RB, Attachment A, Page 29.)  This is an example of unintended consequences that will 

occur if portions of the proposed rule are altered in isolation to suit the limited desires of 

certain parties without consideration for how the full proposed rule will work as a whole.  

Accordingly, Nicor‟s proposal should be rejected. 
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VIII. Section 280.40 Deposits 

A. Subsection 280.40 (b) (1) and (2) 

1. Staff’s Position   

Staff maintains the position it described in its Initial Brief, that notification of a 

deposit demand must occur prior to its actual assessment and that certain specific 

disclosures must be included in a written notification to accomplish this. (Staff IB, Pages 

24-26.) 

2. GCI   

GCI agrees with Staff that deposit notification to applicants and customers should 

precede the assessment of the deposit.  However, GCI does not believe that Staff‟s 

proposal will accomplish this.  Rather, GCI asserts that the notification should be 

accomplished orally, with the option to request a written notification by the 

applicant/customer.  GCI‟s is concerned with ensuring that consumers know of their 

rights regarding deposits prior to receiving the first attempt by the utility to collect the 

deposits. (GCI IB, Pages 38-40.)  Staff observes that there may be significant difficulty 

in accomplishing such oral notifications when the deposit is being assessed to an 

existing customer instead of an applicant who is already on the phone with the utility.  

Moreover, GCI fails to recognize that Staff‟s proposed rule subsection 280.40 (f) (Staff 

RB, Attachment A, Page 15) works in tandem with the written disclosure requirement to 

preserve a customer‟s right to timely appeal the deposit because it disallows the 

immediate collection of the deposit prior to service activation, and forces the utility to 

wait to collect the first installment of the deposit until the bill statement that is issued 

after the deposit assessment. (Staff Ex. 3.0, Attachment A, Page 15.) 
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3. Utilities 

a. MEC & Nicor   

The utilities oppose written notification that must occur prior to the assessment of 

the deposit, and believe that alternative means of notification should be allowed.  Nicor 

believes that the requirements represent an “ill-conceived” attempt to micromanage a 

process that is already working well. (Nicor IB, Pages 41-42.)  MEC is concerned 

particularly with having to wait to assess a deposit on applicants for service, and agrees 

with Nicor that the proposal is “not practical.”  (MEC IB, Pages 24-27.)  Staff responds 

that it does not believe, from a practical standpoint, that full disclosure of all the detailed 

requirements in the proposed rule can be made orally by utility customer service 

personnel at the time of the application or assessment to an existing customer. (Staff IB, 

Page 26.) 

B. Subsection 280.40 (d) (3) 

1. Staff’s Position   

Staff maintains the position it described in its Initial Brief, that utilities should be 

allowed to use a credit scoring system to assess deposits based upon the level of risk 

for new applicants for service. (Staff IB, Page 27.) 

2. GCI   

GCI seeks to eliminate credit scoring from the proposed rule, as it disagrees that 

an applicant‟s payment history with other creditors can help to make any accurate 

predictions about utility bill payment behavior. (GCI IB, Pages 40-43.)  Staff does not 

agree, and observes that the Commission has specifically approved credit scoring as a 
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part of its current Part 280 to determine deposits for applicants who are not LIHEAP 

participants. 

3. Utilities 

a. Ameren, ComEd, Nicor & PGL/NS   

The utilities agree with Staff‟s decision to retain credit scoring in the proposed 

rule. (Ameren IB, Pages 15-16.) (ComEd IB, Page 12.) (Nicor IB, Pages 44-45.) 

(PGL/NS IB, Pages 19-22.) 

C. Subsection 280.40 (e) (1) and (2) 

1. Staff’s Position   

Staff maintains the position it described in its Initial Brief, that deposit 

assessments to current customers for payment history reasons should not contain 

immunity based upon customer tenure, and should instead be based upon both the 

number of times paid late and the length of time for the lateness, rather than simple 

lateness. (Staff IB, Pages 27-28.) 

2. GCI   

GCI asserts that the 2 year immunity clause for customer tenure within the 

current rule should be retained, as it believes that the successful completion of 2 years 

of continuous service without disconnection for non-payment is an indicator that such 

customers are low risk. (GCI IB, Pages 35-37.)  Staff observes that this is an indicator of 

the customer‟s risk level during those 2 continuous years in the past, and does not 

necessarily reflect the customer‟s current conditions.  Under GCI‟s proposal, a utility 

would not be able to secure itself against the risk of non-payment if that same 

customer‟s payment pattern deteriorates to chronic lateness coupled with past due 



06-0703 
 

49 
 

balances carried over 30 days.  Staff‟s proposal seeks to remove the illogical tenure 

barrier while also recognizing that a pattern of simple late payment by itself (as in the 

current rule) is not an entirely appropriate indicator of risk. (Staff IB, Pages 27-28.) 

3. Utilities 

a. Ameren, ComEd & Nicor   

The utilities support Staff‟s proposed language for this subsection. (Ameren IB, 

Pages 16-17.) (ComEd IB, Pages 12-13.) (Nicor IB, Pages 45-46.)  

4. PGL/NS   

PGL/NS agrees with Staff‟s proposal to eliminate the 2 year customer tenure 

barrier to deposits, but the utility proposes to alter the dual trigger in Staff‟s proposed 

rule so that instead of 4 late payments and 30 days delinquent, it would be 4 late 

payments and failure to pay the full amount owing 3 times in a 12 month period 

(PGL/NS IB, Pages 22-25.)  While this might sound similar to Staff‟s proposal in that 

partial payments might more accurately measure risk than a simple late payment rule, 

there is a logical flaw in the language.  Any payment that is late is necessarily 

equivalent to paying “less than the billed amount.”  Without identifying a timeframe, such 

as Staff‟s proposed 30 days, in which the delinquent payer must pay in order to avoid 

the condition that triggers the deposit, every late payment made by a customer would 

qualify under PGL/NS‟s proposal, thus eliminating the concept of a dual trigger entirely.  

The language offered in PGL/NS‟s Initial Brief -- it was not sponsored in Mr. Robinson‟s 

testimony cited in the Brief -- would be effectively the same as the current rule, and Staff 

cannot support it. 
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D. Subsection 280.40 (e) (4) (Nicor Proposed language) 

1. Staff’s Position   

As indicated in its Initial Brief, Staff did not sponsor this topic in its proposed rule, 

and does not support it.  As the proposal appears to involve deposit assessments for 

large commercial customers based upon financial information, Staff lacks the expertise 

to properly analyze and comment upon the proposal.  Therefore, Staff submits that it 

may more properly belong in another proceeding before the Commission if the 

Commission sees fit to explore the implementation of such a practice. (Staff IB, Pages 

28-29.)   

2. Utilities 

a. ComEd & Nicor   

Both utilities support Nicor‟s proposed language to add this topic to the proposed 

revision of Part 280.  (ComEd IB, Page 13.) (Nicor IB, Pages 46-48.)  As explained 

above, Staff lacks the expertise to comment upon the value of the proposal in general, 

but Staff asserts that the revision to Part 280 is not the appropriate venue to explore the 

topic.  

E. Subsection 280.40 (i) (1) 

1. Staff’s Position   

Staff maintains the position it outlined in its Initial Brief, that the deposit 

refund/credit provisions within its proposed rule are fair and reflective of the 

requirements in the Small Business Utility Deposit Relief Act (220 ILCS 35/4). (Staff IB, 

Pages 29-30.)  
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2. Utilities 

a. IAWC   

IAWC acknowledges Staff‟s attempt to follow the Small Business Utility Deposit 

Relief Act (220 ILCS 35/4), and therefore withdraws its objections to the refund/credit 

requirements of this proposed subsection.  However, in its Initial Brief IAWC would 

prefer that the proposed rule simply cite to the Small Business Utility Deposit Relief Act 

(220 ILCS 35/4) since the statute also contains a clause stating that direct refunds are 

to be made “except where discontinuance of service is affected.” IAWC prefers citation 

to the statute, rather than attempt to describe the statute‟s requirements as Staff‟s 

proposal does. (IAWC IB, Pages 29-30.)  Staff responds that it has endeavored to craft 

a proposed set of rules that, as much as possible, can be self-standing, without the 

need for consumers (who are typically not utility/regulatory experts) to consult outside 

sources for the information they require. (Staff Ex. 2.0, Page 59, Lines 1341-1344.)  

Moreover, Staff observes that its proposed language for Section 280.40 Deposits in 

whole already covers the topic of refunds for customers under threat of disconnection 

because subsection 280.40 (i) (1) describes refunds for “current” customers, and 

subsection 280.40 (h)(1) requires “no past due balance owing at the time of the deposit 

refund.” (Staff RB, Attachment A, Page 16.) 

b. MEC   

MEC acknowledges that the Small Business Utility Deposit Relief Act (220 ILCS 

35/4) requires a specific set of refund requirements, but claims that it still should not 

have to track Small Business customers since Staff has mirrored the Small Business 

Utility Deposit Relief Act (220 ILCS 35/4) refund requirements for all customers in its 
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proposal. (MEC IB, Page 27.)  Staff observes that MEC‟s assertion overlooks the fact 

that the Small Business Utility Deposit Relief Act (220 ILCS 35/4) also requires a 

smaller deposit amount to be collected for small business customers than that required 

for large commercial customers under the current rule‟s subsection 280.70 (c)(1)(A).  

Staff‟s proposed subsection 280.40 (c) retains this distinction. (Staff RB, Attachment A, 

Page 14.) Staff doubts that MEC proposes to reduce the deposit amount a utility can 

collect from a large commercial customer.  Unless it does so, it cannot avoid the 

necessity to track small business customers.  Staff therefore believes MEC‟s proposal 

should be rejected. 

F. Subsection 280.40 (i) (2) 

1. Staff’s Position  

Staff maintains the position it outlined in its Initial Brief, that the deposit 

refund/credit provisions within its proposed rule are fair and reflective of the 

requirements in the Small Business Utility Deposit Relief Act (220 ILCS 35/4). (Staff IB, 

Pages 29-30.) 

2. Utilities  

a. ComEd   

ComEd asserts that it should be allowed to issue a credit to a customer‟s bill 

instead of a direct refund so long as the amount of the deposit held is equivalent or less 

than 125% of the customer‟s average monthly bill, as opposed to Staff‟s proposed 

language of 25% of the customer‟s average monthly bill. (ComEd IB, Pages 13-14.)  

Staff observed in its Initial Brief that the deposit amounts allowed to be collected by a 

utility under the proposed rule subsection 280.40 (c) are 200% of a residential or small 
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business customer‟s average monthly bill and 400% of a large business customer‟s 

average monthly bill. (Staff Ex. 3.0, Attachment A, Page 14.)  Unless utilities will 

routinely collect significantly smaller amounts for deposits than those allowed by the 

proposed rule, the difference between Staff‟s proposed 25% and ComEd‟s 125% will 

not affect the final outcome of how the refund or credit is made. (Staff IB, Page 29.) 

b. IAWC   

IAWC states that deposit refunds be made by issuing credits to customer 

accounts, and states that a policy which favors a direct refund by check to the customer 

will be expensive. (IAWC IB, Page 30.)  Staff responded to this in its Initial Brief by 

observing that the Small Business Utility Deposit Relief Act (220 ILCS 35/4) already 

requires a direct refund, and that Staff believes this same policy is appropriate to carry 

over to all other customers, with the added provision that the utility should be allowed to 

issue the refund as a credit if the customer so desires. (Staff IB, Pages 29-30; Staff Ex. 

2.0, Page 32, Lines 722-733.) 

IX. Section 280.45 Deposits for Low Income Customers 

A. Staff’s Position  

Staff maintains the position it described in its Initial Brief, that the exemptions 

proposed by Staff are balanced and appropriate in that they consider both the economic 

hardships of Low Income Customer status, while recognizing that certain, more serious 

indicators of risk cannot be excused from deposits by the proposed rule. (Staff IB, 

Pages 30-31.) 
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B. LIRC   

LIRC, while reasserting its belief that a blanket exemption to all deposits for Low 

Income Customers remains appropriate, nonetheless acknowledges the importance of 

the “reasonable compromise” offered in Staff‟s proposal, and places its support behind 

Staff‟s proposed language. (LIRC IB, Pages 4-5.) 

C. Utilities 

1. Ameren & MEC   

The utilities generally support Staff‟s proposal for Section 280.45, but they 

continue to assert that Staff‟s proposed subsection 280.45 (b)(3), which takes into 

account the size of an unpaid final bill when assessing risk, is inappropriate.  They aver 

that any unpaid final bill, no matter how small, is a strong an indicator of risk, and seek 

the elimination of Staff‟s proposed subsection 280.45 (b) (3).  Staff responded in its 

Initial Brief by asserting that it believes its more nuanced approach that measures risk 

by assessing the size of the unpaid bill provides a better balance to the proposed rule. 

(Staff IB, Page 31; Staff Ex. 2.0, Page 35, Lines 795-799.)  Staff also notes, as stated 

above, that this approach by Staff also secured the support of the LIRC, the only 

intervenor in the re-write docket with direct knowledge and experience about the needs 

of Low Income Customers.  Staff‟s proposal is reasonable and balanced, and it should 

be retained. 

2. ComEd & Nicor   

These utilities support Staff‟s proposed Section 280.45 in full, also noting, as 

Staff did, the final supporting position that was taken by LIRC. (ComEd IB, Page 14.) 

(Nicor IB, Page 48.) 
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3. IAWC   

IAWC asserts here, as noted above under Section 280.20 Definitions, that the 

Low Income Customer provisions of Staff‟s proposed rule should not be applicable to 

water and sewer utilities.  For the same reasons described above in Section 280.20 

Definitions “Low Income Customer,” and described in Staff‟s Initial Brief, Staff refutes 

IAWC‟s claims. (Staff IB, Pages 10-11.)  

X. Section 280.50 Billing 

Ameren states in its Initial Brief that the Commission should “approve, in this 

docket, the prudently incurred costs of implementing Section 280.50 as recoverable 

expenses.” (Ameren IB, Page 19). Staff does not believe this proceeding is the proper 

time or the place for the Commission to be deciding what costs will be recoverable. The 

proper venue for determining what costs are recoverable in relation to implementing 

sections of a new Part 280 rule is in a Section 9-201 proceeding. (220 ILCS 5/9-201.) 

A. Subsection 280.50 (b)(3) (MEC’s proposed additional subsection) 

1. Staff’s Position   

Staff maintains the position of neutrality it described in its Initial Brief regarding 

this proposal from MEC. (Staff IB, Pages 31-32.) 

2. Utilities 

a. MEC   

MEC re-asserts its call to add the proposed language that would allow it to bill a 

customer more frequently than every month, by agreement with that individual 

customer. (MEC IB, Page 30.)   
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B. Subsection 280.50 (c)  

1. Staff’s Position   

Staff maintains the position it described in its Initial Brief, that the bill content 

requirements established by its proposed language will be beneficial to customers, 

utilities, and complaint handlers. (Staff IB, Pages 32-33.) 

2. GCI  

GCI agrees with Staff‟s proposed language. (GCI IB, Pages 43-46.) 

3. Utilities 

a. Ameren   

Ameren agrees with Staff‟s proposed language (which Staff adopted at GCI‟s 

suggestion) to require a graphical representation on the bill of the customer‟s pervious 

12 months of historical usage.  The utility raises no concerns about any of the other 

items under the proposed subsection 280.50 (c). (Ameren IB, Pages 18-19.) 

b. ComEd   

ComEd believes the entire proposed subsection should be replaced with a 

simple reference to the existing Illinois Administrative Code Parts 410, 500 and 600. (83 

Ill. Adm. Code 410, 500, 600.) (ComEd IB, Pages 14-15.)  Staff responds that one of its 

goals with the re-write of Part 280 is to provide a more complete view of all the rights 

and responsibilities of consumers regarding the topics covered by the rule.  Forcing 

consumers to consult multiple codes to find the most basic information is not only 

unhelpful, but arguably a barrier to consumers gaining even a minimal understanding of 

their rights. (Staff IB, Pages 32-33; Staff Ex. 2.0, Pages 36-37, Lines 829-843.) 
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c. MEC   

MEC objects to the deposit interest requirement of Staff‟s proposed subsection 

280.50 (c)(1)(H). (MEC IB, Pages 30-31.)  Staff responds as it did in its Initial Brief, that 

consumers are often unaware that deposits are being held or how much more deposit 

money is being required of them after paying one or more installments on the deposit.  

Further, Staff believes that regularly displayed information about deposits may lead to 

more timely payments as consumers will view the amount held and accumulated 

interest as targets for refund that can only be achieved by avoiding late payment.  (Staff 

IB, Page 34; Staff Ex. 2.0, Pages 39-40, Lines 898-905.)  MEC expresses concern also 

with the graphical historic usage representation required under Staff‟s proposed 

subsection 280.50 (c)(1)(I). (MEC IB, Pages 31-32.)   As described in its Initial Brief, in 

Staff‟s experience, the information has proved quite useful to consumers in identifying 

areas of potential concern and taking steps to modify their usage patterns. (Staff Ex. 

2.0, Page 40, Lines 912-915.)  Staff also observes that this graphic information may aid 

utilities in resolving high bill complaints.  (Staff IB, Pages 34-35.) 

d. MCPU   

MCPU, while re-asserting its belief that the bill content requirements of Staff‟s 

proposal will be burdensome and costly, seems to indicate an understanding for the 

same position that Staff described in its Initial Brief:  that a small local utility doing 

business principally on a more personalized basis, could present a case for limited 

waivers to the bill content requirements under this proposed subsection. (MCPU IB, 

Page 5.) 
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e. Nicor   

Nicor, although acknowledging that it already provides to its customers the 

graphical representations of historical usage that Staff has proposed for this subsection, 

nonetheless expresses concern that encoding the practice represents a form of micro-

management and will effectively tie the company‟s hands so that it will be unable to 

evolve to meet the future demands of its customers. (Nicor IB, Pages 49-50.)  Staff 

notes that Nicor itself describes its own bill statement appearance (which Staff‟s 

proposal seeks to mirror) as having been developed with extensive study and feedback 

from its customers.  Staff reiterates the points it made above regarding the value of 

such graphical representations in response to similar concerns from MEC.   

C. Subsection 280.50 (d)(3) 

1. Staff’s Position   

Staff supports the language developed during the rounds of testimony for this 

subsection, which provides customers with the ability to choose electronic billing.  

Staff‟s proposal also contains the requirement to always send a paper disconnection 

notice, and it provides for the use of written electronic confirmation of a customer‟s 

choice of electronic billing. (Staff RB, Attachment A, Page 21.) 

2. GCI   

GCI supports Staff‟s proposed language for this subsection. (GCI IB, Pages 45-

46.) 
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3. Utilities   

a. Ameren   

Ameren supports Staff‟s proposed language, with one exception.  The utility 

believes that “written electronic acceptance” is somehow ambiguous, and “can be read 

to refer to two completely different mediums of communication.”  Ameren goes on to 

state that it believes the intent of the passage was to allow telephonic acceptance from 

wireless mobile devices, and therefore asserts that the phrase “or telephonic” should be 

inserted between “written” and “acceptance” in order to convey this.  Staff notes that 

“written electronic acceptance” should include any electronic communication with written 

words that can be captured and held as proof of acceptance by the utility, regardless of 

the device or “medium” by which that “written electronic communication is delivered.”  

Staff disagrees strongly that the passage lacks clarity and observes that the addition 

Ameren seeks is in fact far more ambiguous than the language it purports to correct.  

“Telephonic acceptance” could quite easily be read to mean any communication, 

including voice, by telephone.  Staff cautions that its original intent here was to ensure 

that the communication is with the written word, whether in ink on paper or in an 

electronic format. (Staff Ex. 3.0, Page 16, Lines 350-363.)  Staff maintains that position. 

b. MCPU   

MCPU points out that a small utility may not have the ability to deliver bills 

electronically, and that this could be quite costly to implement.  To remedy this, it 

suggests that “If available from the utility,” be added at the beginning of the proposed 

subsection. (MCPU IB, Pages 5-6.)  This is similar to MCPU‟s concerns with regard to 

the bill content requirements of the proposed subsection 280.50 (c) addressed by Staff 
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above.  As Staff observed in its Initial Brief, the proposed rule will affect millions of 

citizens across the State, and exceptions for every smaller possibility cannot be written 

into the proposed rule without unintended consequences.  In this instance, the change 

suggested by MCPU would effectively allow all Illinois regulated utilities to decide for 

themselves whether or not to make electronic billing available.  That defeats Staff‟s 

intent.  Staff observes again that small utilities which operate under significantly different 

conditions than the large utilities which serve the majority of the state may be able to 

seek limited waivers to the proposed rules based in part upon those conditions. (Staff 

IB, Page 33.) 

c. Nicor   

Nicor supports Staff‟s proposed language for this subsection. (Nicor IB, Page 

50.) 

D. Subsection 280.50 (e) (2) and (3) 

1. Staff’s Position   

Staff maintains the position it described in its Initial Brief, that based upon the 

conceptual discussions during the 280 re-write workshops, Staff supports the idea that 

mailings to or from locations not within or next to Illinois may take longer to arrive. (Staff 

IB, Page 36.) 

2. Utilities 

a. MEC   

MEC re-asserts its contention that its own experience contradicts the opinion of 

Staff, and that the proposed rule should not allow for extra days in the bill due date 

process if the bill statements are mailed from and/or payments are received at state 



06-0703 
 

61 
 

locations that a physically non-contiguous with Illinois. (MEC IB, Pages 32-33.)  Staff 

responds that the experience of one utility with one outside state is not enough to 

persuade it to support a change in the proposed requirements.  (Staff IB, Pages 36-37.)  

Moreover, Staff observes that the well publicized recent funding woes of the US Postal 

Service may underscore the need to allow for extra time in the mailing process when 

dealing with locations farther away from Illinois than the states that border it. 

E. Subsection 280.50 (f) 

1. Staff’s Position   

Staff maintains the position it described in its Initial Brief that consumers need 

more details on the origins of transferred balances that show up on their current bill 

statements.  Staff‟s proposal would ensure they receive those important details.  (Staff 

IB, Page 37.) 

2. GCI  

GCI supports Staff‟s position. (GCI IB, Page 46.) 

3. Utilities 

a. ComEd & MEC   

These utilities renew their calls to eliminate Staff‟s proposed requirement that 

transfer balances include information on the originating location of all amounts owing in 

the transfer.  The utilities claim this will be unduly complicated and burdensome to 

accomplish. (ComEd IB, Page 15.) (MEC IB, Page 33.)  Staff responds as it did in its 

Initial Brief, stating that the problem with allowing multiple serial transfers without any 

indication as to where the older debts were incurred is that it may actually lead to more 

disputes because consumers, CSD and consumer advocates are unable to decipher the 
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balance due when it is all lumped into one amount. (Staff IB, Page 37; Staff Ex. 2.0, 

Pages 42-43, Lines 968-976.)  

XI. Section 280.60 Payment 

A. Subsection 280.60 (a) 

1. Staff’s Position 

  As stated in its Initial Brief, Staff agrees with MEC that “non-sufficient funds 

(NSF)” was inadvertently left in the latest version of this subsection submitted by Staff, 

(Staff Ex. 3.0, Attachment A, Page 22.) despite the fact that Staff previously agreed to 

remove the term completely from Section 280.20 Definitions of the proposed rule and 

replace it with “returned payments.” (MEC Ex. 2.1, Page 25.)  (Staff IB, Page 38.)  Staff 

corrects this in the proposed rule attached to this Reply Brief. (Staff RB, Attachment A, 

Page 23.) 

B. Subsection 280.60 (b)(2) 

1. Staff’s Position   

Staff maintains the position it took in its Initial Brief, that utilities should not be 

required to socialize the costs of all available payment methods by recovery from 

ratepayers.  Staff believes that the individual customers who choose to use a given 

payment method should cover any third party fees associated with the payment method. 

(Staff IB, Pages 38-39.) 

2. GCI   

GCI contends that all payment methods made available by utilities should be free 

of any extra charges to the individual payer.  GCI prefers that the utilities be required 

socialize the fees through rates. (GCI IB, Pages 47-48.)  Staff disagrees, and points to 
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the well established long standing policy of individual cost-causers covering the price of 

their chosen payment method in that they must pay for a stamp from the US Postal 

Service in order to mail a payment. (Staff Ex. 2.0, Page 44, Lines 1003-1005.) 

3. Utilities 

a. Ameren, ComEd, IAWC, MEC, Nicor & PGL/NS   

The utilities support Staff‟s proposed subsection, which does not contain a 

prohibition against fees assessed to individual cost causers to cover the expense of 

their chosen method of payments. (Ameren IB, Pages 20-21.) (ComEd IB, Pages 15-

16.) (IAWC IB, Pages 31-33.) (MEC IB, Pages 34-35.) (Nicor IB, Pages 50-54.) 

(PGL/NS IB, Pages 25-27.)   

C. Subsection 280.60 (c) 

1. Staff’s Position   

Staff supports its originally proposed language on the topic of determining when 

a payment is late. (Staff RB, Attachment A, Page 23.) 

2. Utilities 

a. MCPU  

MCPU contends that it should not have to wait 2 days beyond the due date of a 

bill to consider a payment “late.” (MCPU IB, Page 6.)  As described above under 

Section 280.20 Definitions, “Past Due,” Staff understands MCPU‟s analysis, in particular 

for a utility that immediately processes payments on the day they are received and 

maintains a local office for payments to be made in the community or communities it 

serves.  Staff asserts that this could form a potential exemption argument for such a 

utility.  However, the current Part 280 already contains the 2 day waiting period, or in 
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lieu of the 2 days, requires the utility to examine the postal cancellation stamped upon 

the mailed letter.  Since fewer payments are mailed each year with the rise of online 

payments, and the postal service may not always affix a post mark to letters in the 

future, Staff chose to simplify the proposed rule by retaining only the 2 day waiting 

period. (Staff RB, Attachment A, Page 23.) 

D. Subsection 280.60 (d)(2) 

1. Staff’s Position   

As stated in its Initial Brief, Staff agrees with IAWC‟s correction of a typo in the 

most recent version of the rule proposed by Staff. (Staff Ex. 3.0, Attachment A, Page 

23.)  The word “to” should be eliminated in the first line of the item so that it reads, “Late 

fees shall not exceed . . .” instead of the typo: “Late fees shall not to exceed . . .” (IAWC 

Ex. FLR-3.1, Page 23.) (Staff IB, Page 39.)  Staff corrects this in the proposed rule 

attached to this Reply Brief. (Staff RB, Attachment A, Page 23.) 

E. Subsection 280.60 (d)(3) 

1. Staff’s Position   

Staff maintains the position it described in its Initial Brief, that budget payment 

plans should not be subject to late fees. (Staff IB, Pages 39-40.) 

2. Utilities 

a. IAWC   

IAWC reasserts its claim that late charges should be applicable to untimely 

payments made on a budget payment plan.  In defense of this proposal, IAWC 

characterizes such plans as “special accommodations” that the utility extends to 

customers. (IAWC IB, Pages 34-35.)  Staff observes that budget payment plans are not 
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just “accommodations” but rather a requirement of the current Part 280, Section 

280.120.  The current rule disallows late fees on budget payment plans, and Staff 

asserts that this logical policy should continue with the proposed rule. (Staff IB, Pages 

39-40.) 

F. Subsection 280.60 (d)(5) 

1. Staff’s Position   

Staff maintains the position it described in its Initial Brief, that non-utility charges 

should not be subject to regulated late fees under Part 280. Staff notes that utility late 

fees (those allowed by Part 280) are “deniable” charges (a term of art used to describe 

charges that must be paid to prevent disconnection of utility service) so it would be 

inappropriate to allow a customer to be disconnected simply for the late fees assessed 

upon charges for which the customer could not otherwise be disconnected. (Staff IB, 

Page 40.)   

2. Utilities 

a. ComEd  

ComEd, in defense of its claim that Staff‟s proposed language should be 

removed, asserts that late fees assessed on non-utility charges would remain non-

deniable charges themselves. (ComEd IB, Pages 16-17.)  While Staff appreciates 

ComEd‟s position, Staff notes that the simple deletion of Staff‟s prohibition language will 

not accomplish this nuanced approach.  If the sanctioned percentage-based late fees in 

Part 280 are allowed to accumulate upon charges that are non-deniable, the proposed 

rule will require language that prohibits those late fees from being deniable charges 

themselves in order to ensure that all utilities will have to treat the fees as ComEd 
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describes.  This is made more critical by the fact that Staff‟s proposed rule retains the 

current rule‟s allowance of late fees to accumulate upon the unpaid charges with every 

late bill, and allows 6 months of further late fees after an account becomes final. (Staff 

RB, Attachment A, Pages 23-24.)  Staff cannot support ComEd‟s proposed deletion.  

Although Staff does not believe that its proposed language on this topic should limit a 

utility from assessing and attempting to collect, by any legal means other than utility 

service disconnection, non-regulated late fees that are separate and not in any way 

related to the billing and collection procedures of Part 280, Staff understands that other 

parties may have the opposite perception and view Staff‟s language as more limiting.  If 

the Commission sees fit to remove Staff‟s proposed language in subsection 280.60 

(d)(5) to accommodate the concerns of ComEd, then Staff strongly suggests that new 

language should be incorporated into Staff‟s proposed subsection 280.130  (c)(1) as 

follows: 

c) Non-deniable charges:  The following shall not constitute valid 
reasons for disconnection of regulated utility services: 

 
1) Charges for non-utility services, including late fees assessed 

upon non-utility services, unless otherwise authorized by 
Illinois statute; 

G. Subsection 280.60 (e) 

1. Staff’s Position  

Staff maintains the position it described in its Initial Brief, that the original concept 

of adding a partial payment allocation clause to the proposed rule is unworkable, and 

must be removed. (Staff IB, Page 41.)  Staff notes that no other parties objected to 

Staff‟s position in their Initial Briefs. 
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XII. Section 280.65 Late Payment Fee Waiver for Low Income Customers 

A. Staff’s Position   

Staff maintains the position taken in its Initial Brief that its originally proposed 

Section on this topic should remain. (Staff IB, Pages 41-42.) 

B. Utilities 

1. IAWC   

IAWC continues its claim that water and sewer utilities should be exempt from 

the Low Income Customer requirements of the proposed rule. (IAWC IB, Page 35.)  For 

the reasons already described by Staff above, Staff believes the requirements are 

appropriate for water and sewer utilities when consumers can demonstrate that they 

have been awarded Low Income Customer status by a LIHEAP certifying agency. 

2. MCPU 

MCPU avers that the proposed Section should be stricken because Low Income 

Customers will lose their incentive to pay if they are not subject to late fees.  Even so, 

the utility acknowledges that the waiver would reduce the financial burden on Low 

Income Customers. (MCPU IB, Pages 6-7.)  Staff agrees that the proposal will help Low 

Income Customers, and responds to the utility‟s claim about incentives by observing 

that late fees are not the only reason customers pay their bills.  The utility‟s power to 

use disconnection of an essential monopoly service as a collection tool is a far stronger 

motivator than most other creditors are able to wield.  Moreover, Staff reminds the 

parties (as PGL/NS Witness Vince Gaeto did) that the waiver of late fees for Low 

Income Customers was one of a number of special provisions “aimed at a class of 

customers in need of assistance,” and further that the utilities were “willing to accept 
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those special provisions as a part of the overall framework of the Commission‟s Staff‟s 

proposed rules.” (PGL/NSG Ex. VG-1.0, Page 10, Lines 202-208.) 

3. MEC 

MEC argues that Staff‟s proposed language which includes a waiver of late fees 

for low-income customers violates Section 9-241 of the Act claiming there is no rational 

basis for the Commission to treat low-income customers differently than other 

customers.  (MEC IB, Page 35.) As previously stated above under the proposed 

definition of “Low Income Customer,” (Section 280.20) the current Part 280 rule, the 

Commission has shown that there is a need for certain rights for low income customers. 

The current rule provides specific rights under the credit scoring deposits and winter 

disconnection and relies upon a customer's status as a participant in the Low Income 

Home Energy Assistance Program (“LIHEAP”) (Staff Ex. 1.0, Page 6; See 83 Ill. Adm. 

Code 280.50(e); 83 Ill. Adm. Code 280.135(c)) These current rights for low income 

customers show that the Commission has recognized the need to provide certain rights 

to low income customers. Staff believes it is now necessary to expand upon these 

rights. In addition, a preference for aiding Low Income Customers is documented 

throughout the PUA. (See 220 ILCS 5/8-103(f)(4); 220 ILCS 5/8-103(i); 220 ILCS 5/8-

104(f)(4); 220 ILCS 5/8-104(i); 220 ILCS 8-403; 220 ILCS 5/8-105; 220 ILCS 5/13-

301.1, etc.) 
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XIII.  Section 280.70 Preferred Payment Date 

A. Subsection 280.70 (b) and (c) 

1. Staff’s Position   

Staff maintains the position described in its Initial Brief, that consumers who live 

paycheck to paycheck need to be better informed of the availability of preferred 

payment dates. (Staff IB, Page 42.) 

2. Utilities 

a. MCPU & MEC   

The utilities re-stated their concern that the notification requirements will be 

overly burdensome because they will be triggered quite often. (MCPU IB, Pages 7-8.) 

(MEC IB, Pages 36-37.)  MCPU also states that subsection 280.70 (c) should be 

stricken as well. (MCPU IB, Pages 7-8.)   Staff responds that the importance of 

preferred payment dates to consumers who can pay their bills but live paycheck to 

paycheck outweighs utility concerns over the cost of administering Staff‟s proposed 

requirements. (Staff IB, Page 42; Staff Ex. 2.0, Pages 48-49, Lines 1106-1125.)  Staff 

also notes, with regard to its proposed subsection 280.70 (c), that the proposed 

language contains the same qualifying requirements (updated to reflect the new titles by 

which some of those services are now named) as those found in the current rule‟s 

subsection 280.90 (l).  Utilities in Illinois should already be complying with this, and so it 

should not create new burdens upon them. 
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XIV. Section 280.80 Budget Payment Plan 

A. Subsection 280.80 (h) 

1. Staff’s Position   

Staff maintains the position it described in its Initial Brief, that Staff‟s proposed 

language for reconciliation of shortfalls or overpayments in budget payment plans will 

provide utilities with an appropriate amount of flexibility to respond to fluctuations in 

customer usage, while also ensuring that customers whose usage patterns diverge from 

their past history will not be surprised by oversized adjustments. (Staff IB, Pages 43-

44.) 

2. GCI   

GCI continues to assert that utilities should be compelled to adjust their budget 

payment plans on regularly scheduled intervals.  In its Initial Brief, GCI suggests that 

this one-size-fits-all schedule should be “at least twice during the term of the plan.” (GCI 

IB, Pages 49-50.)  Staff responds that a greater degree of flexibility should be built into 

this portion of the proposed rule as utilities have a direct interest in ensuring that budget 

payment plans are successfully administered due to the potential expense associated 

with multiple calls from frustrated consumers to utility customer service departments.  

Last, Staff is concerned that forcing utilities to reconcile their budget payment plans at 

standardized intervals may actually drive up complaints about the program for those 

consumers whose budget plans were accurately established at the outset. (Staff IB, 

Page 44.) 
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B. Subsection 280.80 (i) 

1. Staff’s Position   

Staff maintains the position it described in its Initial Brief, that late fees are not 

appropriate for budget payment plans. (Staff IB, Page 44.) 

2. Utilities 

a. IAWC   

IAWC, as also described above in subsection 280.60 (d)(3), claims that it should 

not be constrained from applying late fees to untimely payments on a budget payment 

plan. (IAWC IB, Page 36.)  Staff re-asserts its claim that maintaining this prohibition 

from the current rule is an appropriate policy (Staff IB, Page 44; Staff Ex. 2.0, Page 51.) 

XV. Section 280.90 Estimated Bills  

A. Section 280.90 Generally 

1. Staff’s Position   

Staff maintains the positions it described in its Initial Brief. (Staff IB, Pages 44-

47.) 

2. GCI   

GCI seeks to scrap much of Staff‟s proposed language, and replace it with the 

Missouri text on estimated bills.  Below, Staff responds to GCI‟s proposals within each 

of Staff‟s proposed subsections that GCI‟s Missouri language would affect, but Staff 

does not agree with GCI that the Missouri language should be adopted in lieu of Staff‟s 

proposal.  As described in its Initial Brief, Staff rejects the simple bootstrapping of 

excerpts from other states‟ regulatory texts into the proposed rule in Illinois, particularly 
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when those passages are discordant with Staff‟s proposed rule as a whole. (Staff IB, 

Page 47.) 

3. Utilities 

i. Ameren, ComEd, MEC, Nicor & PG/NS   

The utilities, in agreement with Staff, reject the last minute proposal by GCI to 

remove much of Staff‟s proposed Section 280.90, and replace it with the Missouri 

language. (Ameren IB, Page 22.) (ComEd IB, Page 18.) (MEC IB, Pages 39-40.) (Nicor 

IB, Page 57.) (PG/NS IB, Pages 27-31.)  

B. Subsection 280.90 (b)(1) 

1. Staff’s Position   

Staff supports its original proposed language that provides for a minimum of an 

actual reading of a customer‟s meter every second billing period. 

2. GCI   

GCI erroneously refers to Staff‟s proposal as requiring an actual reading only if 

one has not been taken in the past 60 days. (GCI IB, Page 50.)  It appears that GCI 

may be mixing Staff‟s proposed subsection 280.90 (b)(1) which addresses estimated 

billing generally, with Staff‟s proposed subsection 280.90 (d) which addresses the 

specific requirements of beginning and ending readings.  Staff observes that its general 

proposal to require an actual reading every second billing period is reflective of the 

current rule‟s subsection 280.80 (a).  GCI‟s false assertion means that Staff‟s proposed 

rule would allow for an actual reading only every third billing period, as the utility could 

skip two billing periods so long as the reading schedule fell exactly within 30 day 
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intervals.  This is not the language Staff has proposed. (Staff RB, Attachment A, Page 

28.) 

C. Subsection 280.90 (b)(2) 

1. Staff’s Position   

In its Initial Brief, Staff supported two modifications to this proposed subsection 

that would address the concerns from utilities about “written” notifications lacking 

flexibility. (Staff IB, Pages 44-45.)  Staff maintains that the language illustrated below is 

an appropriate solution. 

2. Utilities 

a. ComEd & MEC   

ComEd acknowledges in its Initial Brief that Staff was already moving towards its 

proposed compromise language in its Surrebuttal Testimony (Staff Ex. 3.0, Pages 18-

19, Lines 412-422.).  ComEd states that it agrees to the proposal Staff was making that 

would allow for other forms of notification (such as a phone call) while maintaining that if 

those alternative notifications fail, the written notification must still occur as a failsafe. 

(ComEd IB, Page 19.)  MEC also asserted that it agrees with ComEd‟s original position 

that the rule should provide for alternative forms of notification, other than “written.”  

(MEC IB, Pages 38-39.)  Staff maintains that the language it proposed in its Initial Brief 

should satisfy the utilities‟ concerns, while maintaining protection for consumers:  

“. . . then the utility may mail or use other means to deliver written 
notification (may include electronic written notification for customers who 
have elected electronic billing methods) of the failed reading to the 
customer in lieu of leaving a door hanger.  The utility may contact a 
customer by telephone to provide notice of a failed reading, provided that 
written notification must be sent if the utility fails to reach the customer 
directly or successfully leave a voice message.  (Staff IB, Page 45.) 
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D. Subsection 280.90 (d) 

1. Staff’s Position   

Staff maintains the position it described in its Initial Brief that estimated beginning 

and ending readings are only appropriate so long as an actual reading of the meter has 

been performed within the past 60 days. (Staff IB, Pages 45-46.)  

2. GCI   

GCI asserts that estimated readings should not be allowed for beginning and 

ending service, as this may allow for some usage to be inaccurately assessed to one 

consumer instead of another if the estimated readings are far off from the actual 

measurements at the meter. (GCI IB, Pages 54-56.)  Staff believes that its proposed 

requirement that an actual reading must have occurred within the last 60 days 

represents a fair solution to this problem without creating the potentially massive 

expense of requiring a separate, off cycle, field visit every time a consumer starts or 

ends service. (Staff IB, Page 46; Staff Ex. 2.0, Pages 53-53, Lines 1213-1225.) 

3. Utilities 

a. Ameren & PG/NS   

The utilities support Staff‟s proposed language as a fair solution, and describe 

the great expense that a utility would incur if it were forced to make off cycle readings 

for all beginning and ending dates of service. (Ameren IB, Page 22.) (PG/NS IB, Page 

31.) 
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E. Subsection 280.90 (f) 

1. Staff’s Position   

As described in its Initial Brief, Staff agrees with PG/NSG that there is a typo in 

the proposed rule where what should be subsection 280.90 (f) is instead mislabeled as 

subsection 280.90 (h). (PGL/NSG Ex. VG 1.2, Page 1.)  Staff corrects this in the draft 

rule attached to its Reply Brief. (Staff RB, Attachment A, Page 29.) 

F. Subsection 280.90 (g) 

1. Staff’s Position   

As described in its Initial Brief, Staff added this subsection to its proposed rule 

during surrebuttal in response to concerns raised by GCI that there should be some 

incentive or disincentive written into the rule to ensure that utilities are properly 

motivated to obtain actual readings on a regular basis.  The proposed subsection is 

based upon a similar rule in Pennsylvania, and it provides protection against 

disconnection for non payment of estimated bills for customers whose meters have not 

been read through no fault of their own. (Staff IB, Pages 46-47; Staff Ex. 3.0, Pages 17-

18.) 

2. GCI   

GCI reasserts the position it took in its Surrebuttal, that the incorporation of the 

Missouri rule‟s language on this topic is the solution that the Commission should accept. 

(GCI IB, Pages 51-54.)  GCI initially recommended that utilities be forced to forfeit 

collection of payment if they routinely fail to secure actual meter readings when 

customers are attempting to provide access to their meters. (GCI Ex. 2.0, Page 13, 

Lines 327-331.)  After Staff observed that it did not believe there was statutory authority 
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to enact such a requirement, (Staff Ex. 2.0, Page 53, Lines 1201-1204.) GCI then 

proposed that the Commission should consider the rule in Pennsylvania as a potential 

guide to a compromise solution on the topic (GCI Ex. 3.0, Page 14, Lines 305-319; GCI 

Ex. 4.0, Page 6, Lines 125-132.)  Staff reviewed the Pennsylvania rule, and agreed to 

incorporate the concept of limited immunity from disconnection as a solution. (Staff Ex. 

3.0, Page 18, Lines 396-409.)  However, with its surrebuttal (filed on the same date as 

Staff‟s Ex. 3.0), GCI called for the Commission to adopt what it refers to as the “plain 

language in the Missouri Public Service Commission rule” on estimated bills. (GCI Ex. 

5.0, Pages 26-28, Lines 588-657.)  Staff disagrees that this proposal represents “plain 

language.”  The lengthy and complicated text conflicts strongly with Staff‟s goal of a 

proposed rule that will be concise, accessible to consumers and not open to wide legal 

interpretations. (Staff IB, Page 47.) 

3. Utilities 

a. MEC   

MEC states in its Initial Brief that it essentially agrees with and supports Staff‟s 

proposal, but it would prefer that the trigger to prevent disconnection be 3 consecutive 

estimated bills, rather than 2, as Staff has proposed.  In support of this concern, the 

utility explains that it may take a utility a second 30 days to resolve an initial failure by 

an automated reading device. (MEC IB, Page 39.)  Staff responds that is simply does 

not believe it is appropriate to wait that long to investigate a failure by a remote reading 

system, particularly if disconnection of service is potentially going to happen to the 

customer whose remote meter reading device is failing to register. 
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XVI. Section 280.100 Previously Unbilled Service 

A. Subsection 280.100 (b) (1) and (2) 

1. Staff’s Position   

This proposed subsection‟s items (1) and (2) deal with the respective time limits 

for previously unbilled service rendered to residential and non-residential customers.  

Staff maintains the position it described in its Initial Brief, that the proposed language 

reflects the same concepts as the current rule, but provides them in the plain language 

format of Staff‟s proposed rule as a whole. (Staff IB, Page 48.) 

2. Utilities 

a. MEC   

MEC re-asserts its claim that the current rule on the topic is preferable to Staff‟s 

proposal because it is more clear and concise. (MEC IB, Page 40.)  Staff completely 

disagrees, and responds that it would undermine Staff‟s plain language goal of the re-

write of Part 280, and potentially affect the accessibility of the new rule for consumers 

and other laypersons not familiar with Illinois regulations. (Staff IB, Page 48.) 

XVII. Section 280.110 Refund and Credits 

A. Subsection 280.110 (b)(1) 

1. Staff’s Position   

Staff supports its originally proposed language on this topic. (Staff RB, 

Attachment A, Page 31.) 
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2. GCI   

GCI seeks to incorporate language that would require a utility to use the “oldest 

records” when calculating a refund or credit associated with overbilling. (GCI IB, Pages 

58-59.)  Staff believes its proposed language already requires this by referring to the: 

 . . . full period of time during which a overcharge occurred, so long 
as either the utility or the customer has retained billing records that 
would allow determining a refund or credit.  (Staff RB, Attachment 
A, Page 31.) 

B. Subsection 280.110 (c)(2) 

1. Staff’s Position   

Staff supports its original language on this topic. (Staff RB, Attachment A, Page 

31.) 

2. Utilities 

a. MEC  

MEC mis-quotes Staff‟s rule, claiming that it requires a refund within 10 days of a 

payment having “posted to an account.” (MEC IB, Page 41.) Staff specifically avoided 

such language in its proposal, knowing that a utility‟s billing system often reflects a 

payment as posted to the account before the utility is in actual possession of the money 

from the customer‟s financial institution.  Staff‟s proposed language, aimed at the 

receipt of the actual money, already covers MEC‟s concern, and does so with plain 

language. (Staff RB, Attachment A, Page 31.) 
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C. Subsection 280.110 (c)(3) (proposed additional subsection by GCI 
aimed at limiting refunds when a credit is a result of a state or 
federal assistance program) 

1. Staff’s Position   

As described below, Staff recognizes the value of GCI‟s surrebuttal redline 

proposal, and agrees to support its incorporation into Staff‟s Proposed rule. (Staff RB, 

Attachment A, Page 31.) 

2. GCI   

In its Initial Brief, GCI points to its surrebuttal Exhibit 5.1, and proposes to add 

this subsection to deal with overpayments that result from “payments made on behalf of 

the customer by a state or federal assistance agency.”  The proposed language from 

GCI places the refund or credit policy on such overpayments within the purview of the 

state or federal agency responsible for the overpayments: 

(c)(3) These provisions shall not apply to any overpayment that 
results from payment on the customer‟s account by a state or 
federal assistance agency.  Any such overpayment or credit on the 
customer‟s account shall be handled in the manner specified by the 
state or federal agency. 
 

Staff agrees with this concept.  If the intent of an assisting agency is to 

either immediately provide a refund for any overpayment or never provide a 

direct refund, then Staff does not believe its proposed rule should somehow 

thwart those intents.  Staff regrets that it did not recognize GCI‟s suggestion 

earlier so that it could have been addressed in Staff‟s Initial Brief.  GCI offered 

the suggested change within its attached surrebuttal redline version of Staff‟s rule 

(GCI Ex. 5.1, Page 33.) There does not appear to have been any accompanying 

testimony from GCI to go with the suggested addition, so unfortunately, Staff 
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overlooked the edit until GCI pointed to it in its Initial Brief.  Staff incorporates the 

change in its proposed rule. (Staff RB, Attachment A, Page 31.) 

D. Subsection 280.110 (d) 

1. Staff’s Position   

Staff maintains the position it described in its Initial Brief, that so long as the utility 

is in possession of the actual money associated with an overpayment, it should pay 

interest on that money at the rate set by the Commission for deposits, regardless of 

“fault” or “intent” associated with the overpayment.  (Staff IB, Pages 48-49.) 

2. GCI   

GCI agrees with utilities that interest should only accrue on overpayments where 

the utility was at fault through its own billing error. (GCI IB, Page 59.) 

3. Utilities 

a. Ameren, ComEd, IAWC, MEC & PG/NS   

The utilities assert that interest should only apply in situations where the 

overpayment by a customer is the result of a utility error.  (Ameren IB, Pages 22-24.) 

(Com Ed IB, Pages 19-20.) (IAWC IB, Pages 37-38.) (MEC IB, Pages 41-42.) (PG/NS 

IB, Pages 34-35.)  In its Initial Brief, Staff noted that it has concerns with determinations 

regarding intent or which party is at “fault” in an overpayment situation.  Moreover, Staff 

asserts that by simply refunding the amount of the overpayment, the utility avoids the 

interest burden (a “burden” Staff observes few utilities seem interested in avoiding by 

refusing to collect deposits.)  (Staff IB, Page 49.)  In addition to its general objection to 

Staff‟s proposed interest requirement, Ameren is dissatisfied with the 30 days “grace 

period” proposed by Staff as a solution to utility concerns about having to pay interest 
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when they do not even have the actual money in their possession. The utility seems 

particularly concerned when the overpayment results from public assistance money.  It 

would prefer that it have to pay interest on the “next bill statement” after the money is 

received.  (Ameren IB, Pages 23-24.)  Staff responds that its 30 day language may 

actually be more advantageous to the utility, since the next bill statement could be 

printed as soon as one day after the money is received.   Like Ameren, MEC expresses 

the concern that it should not have to pay interest when it credits the amount of an 

assistance grant to a customer‟s account as a courtesy so that they can avoid 

disconnection, even though it hasn‟t actually received the money. (MEC IB, Page 41.)  

Staff agrees, and notes that its proposal does NOT require interest until the actual 

money is being held. Utilities will be able to note an amount as paid on a customer‟s 

statement, but they would not be obliged to assess interest until they have received the 

actual money. (Staff RB, Attachment A, Page 32.) 

b. Nicor   

Nicor claims it should be allowed to continue to pay interest on overpayments at 

a rate established in its tariff. (Nicor IB, Pages 62-63.)   As described in its Initial Brief, 

Staff agrees that the Commission may grant waivers or exceptions to the current rule, 

but Staff does not agree with writing all existing exceptions into the proposed rule. (Staff 

IB, Pages 49-50.)  Further, as Staff described in its discussion of its proposed Section 

280.05 Policy, the new rule should take precedence over conflicting tariffs and be 

“forward looking” so that waivers will have to be determined on a case by case basis 

after the new rule takes effect. (Staff IB, Pages 3-4.) 
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E. Subsection 280.110 (f) 

1. Staff’s Position   

In its Initial Brief, Staff supported its original proposed language for this 

subsection which requires a direct refund be issued if a customer‟s credit balance 

exceeds 25% of the customer‟s average monthly bill.  Staff offered the possibility of a 

compromise with utilities who seek to raise that amount if they would soften their 

position on “fault” or “intent” for paying interest on overpayments as described above 

under Subsection 280.110 (d). (Staff IB, Page 50.)  From Staff‟s perspective, the 

importance of more immediate direct refunds is diminished if the utility is no longer 

allowed to hold a customer‟s money indefinitely without paying interest. 

2. Utilities 

a. ComEd & PG/NS   

Neither utility is willing to accept Staff‟s offer of compromise, stating that to pay 

interest on all overpayments, even when the utility is not at fault, is simply 

unreasonable. They seek to raise the triggering credit balance for a direct refund to 

125% of a customer‟s average monthly bill. (ComEd IB, Pages 19-20.) (PG/NS IB, Page 

33.)  Staff does not support this change.   

XVIII. Section 280.120 Deferred Payment Arrangements (DPAs) 

A. Subsection 280.120 (a)  

1. Staff’s Position   

Staff maintains the position it described in its Initial Brief, that non-utility charges 

must remain outside the requirements to maintain a DPA to avoid disconnection of 

service. (Staff IB, Pages 50-51.)   
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2. Utilities 

a. IAWC   

IAWC seeks the ability to include within DPAs all amounts owing, including 

amounts that are not for utility service. (IAWC IB, Page 39.)  Staff responds as it did in 

its Initial Brief, that DPAs are a catch up tool required by the Commission to help 

customers avoid disconnection of utility service.  Including non-utility service charges in 

the mix defeats that purpose. (Staff IB, Page 51.) 

B. Subsection 280.120 (b) (1) 

1. Staff’s Position   

Staff supports its original proposed language on this topic, requiring that DPAs 

be “structured and administered so as to maximize [their] . . . successful retirement,” 

and that customers shall remain eligible for a DPA as long as they have not failed to 

complete a previous DPA in the past 12 months. (Staff RB, Attachment A, Page 33.) 

2. GCI   

GCI maintains that the proposed rule should compel utilities to work out 

individualized DPAs with each customer who needs one, and that Staff‟s proposed 

language will somehow thwart this goal.  The changes supported by GCI are aimed 

primarily at ensuring that utilities will actively offer DPAs to customers with delinquent 

accounts and that the DPAs will be highly customized to those customers‟ individual 

circumstances.  To accomplish this, GCI offers the Ohio rule on this topic as a model for 

adoption in Illinois. (GCI IB, Pages 60-63.)  Staff responds that its proposed language to 

in subsection 280.120 (a), calling for DPAs to be “structured and administered so as to 

maximize the successful retirement of past due utility service amounts” is further 



06-0703 
 

84 
 

supported by Staff‟s proposed subsection 280.120 (g) (2) that already requires utilities 

to factor in an individual customer‟s ability to retire a DPA, without forcing them to 

divulge highly personal details about their lives to utilities. (Staff IB, Pages 51-52; Staff 

Ex. 3.0, Attachment A, Page 34.) 

3. Utilities 

a. ComEd, Nicor & PG/NS  

The utilities support Staff‟s proposed language, in opposition to the push by GCI 

to adopt the Ohio rules to require detailed negotiations that involve customers‟ personal 

and financial information. (ComEd IB, Page 20.) (Nicor IB, Pages 63-66.) (PG/NS IB, 

Pages 38-39.) 

b. IAWC   

IAWC expresses concern in its Initial Brief, that Staff‟s proposed language as 

worded may require the utility to proactively seek out and “offer” DPAs to all eligible 

customers, regardless of whether or not those customers themselves want the DPAs. 

(IAWC IB, Pages 39-40.)  That is not Staff‟s intent with the language, and Staff 

responds as it did in its Rebuttal Testimony: when subsection 280.120 (b) (1) is read in 

conjunction with subsection 280120 (b) (2), Staff‟s intent is better illuminated.  

“Mandatory” and “optional” are meant to reflect the requirements upon the utility for 

allowing a DPA, based upon certain conditions. (Staff Ex. 2.0, Page 64, Lines 1465-

1473.)  With regard to the concept of “offering” the DPA to the customer, Staff believes 

the offer will be made when customers are initially advised of their rights to DPAs either 

when they call the utility to seek help with paying their bills, or when they receive the 

utility‟s disconnection notice in accordance with Staff‟s proposed Section 280, Appendix 
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A and Appendix B, which outline the DPA rights. (Staff RB, Attachment A, Pages 68-

69.)  

C. Subsection 280.120 (b)(1)(A) 

1. Staff’s Position   

Staff maintains the position it described in its Initial Brief, that customers should 

be eligible for a DPA any time after they have paid off old DPAs and brought their 

account to “current” status. (Staff IB, Pages 52-53.) 

2. Utilities 

a. IAWC   

The utility re-asserts its position that it should not be obliged to offer a DPA to a 

customer who previously defaulted but was later able to pay off the debt and bring their 

account to “current” status. (IAWC IB, Pages 40-41.)  Staff responds as it did in its Initial 

Brief, that any customer behavior that ultimately results in full payment of debts without 

disconnection should be rewarded. (Staff IB, Pages 51-52; Staff Ex. 2.0, Page 65, Lines 

1479-1482.)   

D. Subsection 280.120 (b)(1)(B) 

1. Staff’s Position  

  Staff maintains the position it took in its Initial Brief, that customers should remain 

eligible to establish DPAs or reinstate their defaulted DPAs up to the point of 

disconnection of service. (Staff IB, Page 53.) 
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2. Utilities 

a. PG/NS  

PG/NS supports Staff‟s proposed Section 280.120 in its entirety with this 

exception.  The utility asserts that reinstatement should only be allowed up to the day of 

disconnection, rather than the moment of disconnection.  It contends that field 

scheduling will be compromised without this change, and further it raises the specter of 

potential violence committed against its field personnel to prevent disconnection so that 

reinstatement may occur. (PG/NS IB, Page 38.)  Staff responds as it did in its Initial 

Brief, that its proposal is no different from the current rule, and modern utilities should 

have robust field communications tools at their disposal. (Staff Ex. 2.0, Pages 65-66, 

Lines 1497-1507.)  Staff finds it difficult to believe that a customer who is so irrational 

and desperate that they would threaten or actually attack utility personnel would be 

somehow more likely to do so simply because they can establish a DPA.  Further, in 

part as response to publicized attacks on utility personnel, Staff‟s proposed Section 

280.130 Disconnection does not contain the requirement of the current rule that the 

utility personnel performing a disconnection attempt to make contact with the customer. 

(Staff IB, Page 53; Staff Ex. 3.0, Attachment A, Page 40.) 

E. Subsection 280.120 (c) 

1. Staff’s Position   

Staff maintains the position it described in its Initial Brief, that only deniable 

amounts (those for which a customer can be disconnected) should be included in DPAs. 

(Staff IB, Pages 51 and 54.)  
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2. Utilities 

a. IAWC   

IAWC contends that it should be able to include other, non-deniable amounts in 

DPAs.  (IAWC IB, Page 41.)  Staff responds as it did under subsection 280.120 (a) 

above and in its Initial Brief, that DPAs are a catch up tool required by the Commission 

to help customers avoid disconnection of utility service.  Including non-utility service 

charges in the mix defeats that purpose. (Staff IB, Pages 51 and 54.)  

F. Subsection 280.120 (d) 

1. Staff’s Position   

Staff maintains the position described in its Initial Brief, that DPA‟s should 

transfer with a customer when they change locations. (Staff IB, Pages 54-55.) 

2. Utilities 

a. IAWC   

IAWC expresses concern that Staff‟s proposed language would somehow not 

accommodate a utility practice whereby an existing DPA is cancelled at the time of a 

customer move and then a new DPA is established for the customer at the new 

location. (IAWC IB, Pages 41-42.)  Staff responds as it did in its Initial Brief, that it does 

not object to this concept so long as the “new” DPA is identical to the previous DPA.  

Staff observes that such flexibility would already be available to utilities under Staff‟s 

proposed Section 280.120 because nowhere does it prohibit a utility from offering a 

customer a new DPA that is identical to the old one.  Indeed, the effect for the customer 

could be seamless and invisible if the utility simply made the changes internally, and the 

terms continued on as originally planned.  However, Staff cautions that it will not support 
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any changes to its proposed rule that would allow for harsher DPA terms (e.g. less time 

to pay, larger installments) to be imposed at the time of transfer.  (Staff IB, Pages 54-

55.) 

G. Subsection 280.120 (e) 

1. Staff’s Position   

Staff maintains the position it described in its Initial Brief, that itemization on a 

customer‟s monthly bill statement regarding DPA terms and amounts will provide more 

value to both customers and utilities than the current rule‟s requirement to mail a single 

statement at the beginning of the DPA. (Staff IB, Pages 55-56.) 

2. GCI   

Unlike in its testimony, GCI does not address this topic specifically in its Initial 

Brief, but it does recommend “that the Commission not make major changes to the 

current DPA section.” (GCI IB, Page 65.)  To the degree that this would support the 

continuance of a separate DPA summary statement sent to consumers only at the 

outset of a DPA, Staff responds as it did in its Initial Brief, that the separately mailed 

statement is often no longer in a customer‟s possession once a dispute arises.  Bill 

statements and disconnection notices are much more commonly available in Staff‟s 

experience.  By shifting the focus of information to the monthly bills, utility expense will 

be reduced while customers will be reminded over and over again about the terms of 

their DPAs.  Staff anticipates that this will lead to greater success rates for DPAs, as 

well as decrease disputes. (Staff IB, Page 55; Staff Ex. 2.0, Page 61, Lines 1397-1408.) 
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3. Utilities 

a. IAWC, MCPU & MEC   

MCPU says that the bill itemization requirements of Staff‟s proposed subsection 

280.120 (e) will require computer systems modifications that will be too costly and will 

increase mailing costs by necessarily enlarging the bills. (MCPU IB, Page 8.)  IAWC 

does not contest Staff‟s Proposed subsection 280.120 (e)(1), but, like MCPU, it avers 

that the implementation of subsection 280.120 (e)(2) will be too costly when compared 

to the benefits it will deliver. (IAWC IB, Pages 42-43.)  MEC also contests the necessity 

of Staff‟s proposed subsection 280.120 (e)(2), but instead of raising expense concerns, 

MEC questions the logic of providing DPA reinstatement amounts to consumers on their 

bills. (MEC IB, Pages 43-44.)  Staff responds to all three utilities as it did in its Initial 

Brief, that the expense associated with handling lengthy calls to customer service and 

field visits for disconnection far outweigh the expense of bill statements or mailings to 

explain the amount required to keep service going.  Further, reinstatement amounts 

only change as frequently as a customer‟s bill statements.  In fact, having a clear 

statement of the amount required should reduce confusion. (Staff IB, Page 56; Staff Ex. 

2.0, Pages 67-68, Lines 1540-1549.) 

H. Subsection 280.120 (f) 

1. Staff’s Position   

Staff maintains the position it described in its Initial Brief, that the down payment 

requirements of Staff‟s proposed language do not depart from the current rule, and are 

clearly designed to allow for appropriate negotiations between customer and utility. 

(Staff IB, Pages 56-57.) 
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2. GCI   

As with proposed subsection 280.120 (b) above, GCI seeks to have Illinois adopt 

the Ohio rule on the topic of DPA down payments. (GCI IB, Pages 60-63.)  Staff 

responds that its proposed rule Subsection 280.120 (g) (2) already calls for the utility to 

take into consideration the ability of a customer to successfully complete a DPA, and 

Staff‟s proposed Subsection 280.120 (f) (3) allows the utility to reduce the down 

payment amount for that purpose. (Staff IB, Pages 56-57; Staff Ex. 3.0, Attachment A, 

Page 34.) 

3. Utilities 

a. ComEd, Nicor & PG/NS   

The utilities support Staff‟s proposed language, in opposition to the push by GCI 

to adopt the Ohio rules to require detailed negotiations that involve customers‟ personal 

and financial information. (ComEd IB, Page 20.) (Nicor IB, Pages 63-66.) (PG/NS IB, 

Pages 38-39.) 

I. Subsection 280.120 (g) 

1. Staff’s Position   

Staff maintains the position described in its Initial Brief, that the DPA term length 

provisions of Staff‟s proposed rule provide for appropriate negotiations between utilities 

and customers and build flexibility into the process. (Staff IB, Page 57.) 

2. GCI   

As with proposed subsection 280.120 (b) and subsection 280.120 (f), GCI wants 

the language regarding the DPA term length to require the utility and customer discuss 

the customer‟s personal household conditions and income, in accordance with the Ohio 



06-0703 
 

91 
 

rule on the topic.  (GCI IB, Pages 60-63.) Staff observes that its proposed rule 

Subsection 280.120 (g) (2) already calls for the utility to take into consideration the 

ability of a customer to successfully complete a DPA. (Staff RB, Attachment A, Page 

35.) In addition, Staff‟s proposed language in Subsection 280.120 (g) (1) provides the 

utility with the authority to extend the DPA term beyond 12 months for that same 

purpose of ensuring successful completion. (Staff IB, Page 57; Staff Ex. 3.0, Attachment 

A, Page 34.)  

3. Utilities 

a. ComEd, Nicor & PG/NS   

The utilities support Staff‟s proposed language, in opposition to the push by GCI 

to adopt the Ohio rules to require detailed negotiations that involve customers‟ personal 

and financial information. (ComEd IB, Page 20.) (Nicor IB, Pages 63-66.) (PG/NS IB, 

Pages 38-39.) 

b. IAWC  

IAWC seeks to alter Staff‟s proposed language so that the term length 

requirements of 4 to 12 months will not apply to water and sewer utilities. Instead, IAWC 

asserts that the minimum time frame should be shortened to 2 months, claiming that the 

longer window is inappropriate for the size of water and sewer bills. (IAWC IB, Page 

43.)  Staff notes that the testimony which IAWC cites in support of this claim, simply 

states that Staff‟s proposed term lengths for DPAs “seems excessive for water 

customers based on the typical bill amount.” (FLR-1.0, Page 10, Lines 209-211.)  The 

testimony fails to mention sewer service and offers no further supporting details or 

comparisons between an average monthly water bill in Illinois and that of sewer service, 
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electricity and natural gas.  Staff believes its proposed language is appropriate for all 

utility service types, and will provide customers who have fallen behind with the 

necessary time required to catch up.  

J. Subsection 280.120 (j) 

1. Staff’s Position   

Staff maintains the position it described in its Initial Brief, that Staff‟s proposed 

unlimited reinstatement clause will enable more struggling customers to successfully 

complete their DPAs and maintain their utility services. (Staff IB, Pages 58.) Staff further 

believes that its proposed reinstatement fee should cover only the actual costs 

associated with each extra reinstatement. (Staff Ex. 1.0, Page16, Lines 358-362; Staff 

Ex. 2.0, Page 62, Lines1415-1416.) 

2. GCI   

GCI‟s most recent redline version of Staff‟s proposed rule replaces Staff‟s entire 

proposed subsection on reinstatement with a requirement that utilities offer a second 

payment agreement to a customer in default on a first payment agreement. (GCI Ex. 

5.1, Page 38.)   Staff observed in its Initial Brief that GCI‟s proposal would effectively 

continue the current rule‟s allowance of only 2 chances to catch up on overdue bills, 

while Staff‟s proposal is more favorable in that it would allow a customer to always catch 

up as long they had not been disconnected. (Staff IB, Page 58.)  However, GCI‟s only 

comment on the topic in its Initial Brief is that the Commission should ensure that the 

reinstatement fee in Staff‟s proposal “only recovers the incremental costs of reinstating 

the DPA and is not imposed as a penalty for reinstatement.” (GCI IB, Page 63.)  Staff 

responds that it has stated all along that the fee should be structured to cover 
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“administrative expenses . . . associated with reinstatements,” (Staff Ex. 1.0, Page16, 

Lines 358-362.) and is “intended to cover the utilities‟ costs for handling reinstatement.” 

(Staff Ex. 2.0, Page 62, Lines1415-1416.)   Essentially, Staff and GCI agree.  If the 

Commission believes that GCI‟s exact words need to be inserted in the rule to 

accomplish this, Staff supports that change.  Otherwise, Staff maintains that its 

proposed reinstatement language is appropriate and should be adopted. 

3. Utilities 

a. MEC   

MEC claims that Staff‟s proposed reinstatement language will require utilities to 

“constantly calculate and track the reinstatement amount,” and therefore it seeks to limit 

reinstatement “to a timeframe prior to the next billing statement.”  (MEC IB, Pages 44-

45.)  Staff responds that the current Part 280 reinstatement language in subsection 

280.110 (g)(1) already requires this same calculating and tracking.  The only difference 

in Staff‟s proposed language is that reinstatement can occur multiple times if a customer 

repeatedly falls behind and then catches up.  Staff therefore rejects MEC‟s proposal to 

limit the time frame for reinstatement. 

K. Subsection 280.120 (k) 

1. Staff’s Proposal   

Staff maintains the position it described in its Initial Brief, that its proposed 

language for renegotiation, with the exception noted below of proposed subsection 

280.120 (k)(3), is reasonable, provides balance with Staff‟s proposed reinstatement 

language, and should be adopted as written. (Staff IB, Pages 59-60.) 
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2. GCI   

As noted above, GCI prefers the Ohio rule on DPAs to Staff‟s proposal in 

general.  However, on the limited topic of renegotiation of DPAs, GCI seeks to 

incorporate the Iowa rule instead. This would provide for renegotiation at any time 

(regardless of default status) so long as the customer has made a “good faith effort to 

remain current with the existing DPA.” (GCI IB, Pages 63-64.)  Staff‟s proposal clearly 

defines the effort to pay as having, “at least made the down payment on the original 

DPA,” in order to qualify for renegotiation.  (Staff RB, Attachment A, Page 36.)  In 

contrast, GCI‟s proposed bootstrapping of Iowa‟s non-specific “good faith effort” into the 

Illinois rule could be open to wild interpretation and lead to disputes that could only be 

resolved by formal rulings.  Staff‟s proposal on renegotiation is meant to work in tandem 

with the unlimited reinstatements it makes available to customers.  The current rule and 

GCI‟s proposal, with only one chance to reinstate or establish a second DPA, impose 

greater limitations on a customer‟s ability to get back on track with a payment plan and 

then seek necessary modifications through renegotiation. (Staff IB, Page 59.) 

3. Utilities 

a. MEC   

MEC re-asserts its concerns with Staff‟s originally proposed language in 

subsection 280.120 (k)(3).  (MEC IB, Pages 45-46.)  As described in its Initial Brief, 

Staff realizes that its originally proposed language could be read as adding an extra 24 

months to an original DPA that was for 12 months.  Staff proposes to resolve this 

problem with the following edit to the item: 

3) Through renegotiation, the utility shall not be obliged to 
extend the term of the DPA any longer than 4 to 12 
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additional billing cycles beyond the original term of the DPA, 
provided however that the utility and customer may 
renegotiate the DPA for a longer term if both parties agree 
twice the amount of time established in the original DPA. 
(Staff IB, Pages 59-60.)  

 

XIX. Section 280.125 Deferred Payment Arrangements for Low Income 
Customers 

A. Staff’s Position   

Staff maintains the position described in its Initial Brief, that Staff‟s originally 

proposed language for this Section should be adopted, with one misspelling correction 

noted below. (Staff IB, Pages 60-61.) 

B. LIRC   

LIRC, the only intervenor in the Part 280 re-write docket with the sole 

responsibility of representing the rights of low income persons, supports Staff‟s 

proposed language. (LIRC IB, Pages 5-6.) 

C. Utilities 

1. IAWC   

IAWC continues its call for exemption from Staff‟s proposed Low Income 

Customer sections of the proposed rule by seeking the same here. (IAWC IB, Page 44.)  

Staff‟s response is the same as above in proposed subsection 280.20 Definitions “Low 

Income Customer.” 

2. MCPU  

MCPU states that Staff‟s proposed language in subsection 280.125 (e) could be 

misconstrued to indicate that the “Second DPA” will run concurrently with the first one 

that defaulted.  As such, it contends that the more appropriate label would be “Amended 
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DPA.” (MCPU IB, Page 8.)  Staff responds that the text in Staff‟s proposed subsection 

280.120 (l) already disallows multiple simultaneous arrangements. (Staff RB, 

Attachment A, Page 36.)  The defaulted first DPA is effectively cancelled and a second 

DPA is established. 

3. MEC  

MEC seeks to move the requirements of Staff‟s proposed Section 280.125 

Deferred Payment Arrangements for Low Income Customers to a subsection within the 

preceding proposed Section 280.120 Deferred Payment Arrangements. (MEC IB, 

Pages 48-49.)  Staff responds that such a move, even if it retains the full text of Staff‟s 

proposal on the topic, would thwart Staff‟s organizational intention to deliver a proposed 

rule that will not force customers to read through entire sections to find the topic that 

interests them. (Staff IB, Pages 60-61; Staff Ex. 1.0, Pages 4-5, Lines 79-100.)  

4. Nicor   

Nicor notes the same misspelling that Staff acknowledged in its Initial Brief, that 

the letter “r” is missing in “April 1 though November 30,” under Subsection 280.125 (a) 

of Staff‟s proposed rule that was tendered with Staff‟s Surrebuttal (Staff Ex. 3.0, 

Attachment A, Page 36.)  Staff agrees with Nicor that the word “though” should instead 

be the word “through”. (Nicor IB, Page 66.) (Staff IB, Page 61.)  Staff corrects this in the 

attached draft of its proposed rule. (Staff RB, Attachment A, Page 36.) 
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XX. Section 280.130 Disconnection of Service 

A. Subsection 280.130 (b)(4) 

1. Staff’s Position   

Staff maintains the position it described in its Initial Brief, specifically that this 

proposed item which refers to the proposed Section 280.140 should be retained. (Staff 

IB, Pages 61-62.) 

2. GCI  

GCI seeks the deletion of Staff‟s proposed Section 280.140 in its entirety, and 

therefore it also seeks to remove the reference to the same within this proposed 

subsection. (GCI IB, Pages 70-77.)  

3. Utilities 

a. Ameren, ComEd, IAWC, MEC & PG/NS   

The utilities oppose GCI‟s proposal to remove Staff‟s draft Section 280.140, and 

therefore they oppose GCI‟s proposal to remove this draft subsection as well. (Ameren 

IB, Pages 25-26.) (ComEd IB, Pages 26-28.) (IAWC IB, Pages 48-49.) (MEC IB, Page 

53.)  (PG/NS IB, Pages 44-50.) 

B. Subsection 280.130 (b)(5) 

1. Staff’s Position   

Staff maintains the position it described in its Initial Brief, that this proposed 

subsection is necessary to address utility access to premises where there is only one 

customer, and should properly mirror the requirements of proposed subsection 280.140 

(b)(1) and subsection 280.140 (c) (1), (2) and (3). 
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2. Utilities 

a. ComEd   

ComEd initially brought forward the topic that Staff‟s proposed language should 

accommodate “two attempts if in order to meet regulatory requirements,” and reasserts 

the same in it is Initial Brief (ComEd IB, Page 20.)  As stated in its Initial Brief, Staff 

agrees with the utility.  Accordingly, Staff supports the following change in its proposed 

language: 

5) Failure to provide access to utility facilities after four attempts (two 
attempts if in order to meet regulatory requirements) by the utility to 
gain access to a single customer premises, provided that the utility 
must comply with the same notification and record keeping 
requirements of subsection 280.140 c) 1), 2) and 3);  
(Staff IB, Page 62.) 
 

C. Subsection 280.130 (b) (8) and (9) 

1. Staff’s Position   

Staff agrees with Nicor that items (8) and (9), which are part of a series in Staff‟s 

proposed rule that describe the allowable reasons for disconnecting a customer‟s utility 

service, should not begin with the word “compliance” and instead should read as “non-

compliance.”  Accordingly Staff supports the changes proposed by Nicor in its Initial 

Brief, (Nicor IB, Page 66.) and incorporates those into the attached draft rule (Staff RB, 

Attachment A, Page 38.) as follows: 

8) Compliance Non-compliance with any rules of the utility on file with 
the Commission for which the utility is authorized by tariff to 
disconnect service in the event of non-compliance; 

 
9) Compliance Non-compliance with an order of the Commission; 
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D. Subsection 280.130 (c)(3) 

1. Staff’s Position   

As described in its Initial Brief, Staff recognizes that a change will need to be 

made to its proposed language to reflect the unique condition of sewer service. (Staff 

IB, Pages 62-63.) 

2. Utilities 

a. IAWC    

IAWC re-asserts its concern that combined water and sewer utilities should not 

be compelled by the proposed rule to actually shut off sewer service as a separate 

collection tool for unpaid bills owing for that service. (IAWC IB, Pages 44-45.)  Staff 

agrees, as stated in its Initial Brief, and supports the following change in its draft rule:   

3) Charges for another type (gas, electric, water or sewer, 
unless water and sewer utility service are provided by the 
same utility) of utility service; (Staff IB, Pages 62-63.) 

 

E. Subsection 280.130 (c)(4) 

1. Staff’s Position   

As described in its Initial Brief, Staff supports a modification to its proposed 

language to reflect the reality of “On Bill Financing” legislation that allows a utility to 

disconnect for specific products purchased as efficiency measures.  The change Staff 

supports reads: 

4) Charges for equipment or merchandise unless otherwise 
authorized by Illinois Statute. (Staff IB, Pages 63-64.) 
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2. Utilities 

a. Nicor   

Nicor seeks this same change described by Staff above. (Nicor IB, Page 67.) 

F. Subsection 280.130 (e) 

1. Staff’s Position   

Staff maintains the position described in its Initial Brief, that paper disconnection 

notices are an essential tool to warn of an impending loss of utility service, and should 

not be discarded by the rule when a customer selects electronic billing. (Staff IB, Page 

64.) 

2. GCI   

GCI supports Staff‟s proposed requirement to always have a disconnection 

notice delivered on paper. (GCI IB, Page 67.) 

3. Utilities 

a. MEC & Nicor   

The utilities continue to assert that they should not be obliged to deliver a paper 

disconnection notice to a customer who has selected electronic billing. (MEC IB, Pages 

49-50.) (Nicor IB, Pages 68-70.)  Staff observes that not all of the allowable reasons in 

Staff‟s proposed rule for disconnection are related to billing, (Staff RB, Attachment A, 

Pages 37-38.) so the link between a disconnection notice and a customer‟s selection of 

electronic billing is not always as strong as utilities would portray.  Moreover, Staff has 

explained that disconnection of service is such a serious matter that consumers must be 

warned by a physical notice. (Staff IB, Page 64; Staff Ex. 2.0, Page 73, Lines 1682-

1686.) 
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G. Subsection 280.130 (e)(5) (proposed by AARP) 

1. Staff’s Position   

Staff does not support the addition of an in person premises visit at the time of 

disconnection under AARP‟s proposed subsection 280.130 (e)(3).   

2. AARP   

Both AARP and GCI champion this concept, but unlike GCI which more logically 

inserts the in person premises visit after the proposed warning phone call in Staff‟s draft 

rule, AARP would place the requirement within the proposed subsection on paper 

disconnection notices. (AARP IB, Pages 5-8.)  Staff has raised doubts about the present 

day value of in-person contact at the time of disconnection. (Staff IB, Pages 66-67.)  

Staff‟s proposed rule, under subsection 280.130 (j), changes the in-person visit at the 

time of disconnection requirement of the current rule to a 24 hour advance warning 

phone call instead. (Staff RB, Attachment A, Page 41.) 

3. Utilities 

a. Ameren, ComEd, IAWC, MEC, Nicor & PG/NS   

The utilities oppose AARP‟s suggested change. (Ameren IB, Page 26.) (ComEd 

IB, Pages 21-26.) (IAWC IB, Pages 45-46.) (MEC IB, Pages 52-53.) (Nicor IB, Pages 

72-73.)  (PG/NS IB, Pages 39-41.)  

H. Subsection 280.130 (g)(2) 

1. Staff’s Position   

Staff supports its originally proposed language for this draft subsection regarding 

the effective date of disconnection notices. (Staff RB, Attachment A, Page 39.) 
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2. Utilities 

a. MEC 

MEC prefers “due date” be used in the proposed rule, as opposed to Staff‟s 

preferred, “effective date.” (MEC IB, Pages 50-51.)  As Staff observed in its rebuttal 

testimony, not all disconnection notices are about money that is “due,” and therefore 

Staff prefers the term “effective date.” (Staff Ex. 2.0, Page 74, Lines 1688-1698.)  

I. Subsection 280.130 (g)(5) (proposed addition by IAWC to clarify 
difference between regular bill statement and disconnect notice.) 

1. Staff’s Position   

Staff did not sponsor the proposed language, and does not support its adoption 

in the draft rule. 

2. Utilities 

a. IAWC   

IAWC seeks to add clarifying language to the proposed rule so that a “customer‟s 

regular monthly bill shall not be considered a new disconnection notice or operate to 

extend the due date of a previously issued disconnection notice.” (IAWC, IB, Pages 46-

47.)  Staff observes that its proposed rule contains no language that would allow bills to 

act as disconnection notices or provide for bills to somehow extend the timeline of a 

disconnection notice, so the addition that IAWC seeks is unnecessary. 

J.  Subsection 280.130 (h) 

1. Staff’s Position   

As Staff indicated in its Initial Brief, it agrees to Nicor‟s suggested edits of the 

proposed language in Staff‟s draft Section 280 Appendix A: Disconnection Notice so 

that the descriptive line at the beginning of the Section will read:   
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Disconnection notices sent to customers shall be in red and 
substantially in the following form format:  (Staff IB, Page 
84.) 

2. Utilities 

a. Nicor   

Nicor seeks a similar change to this proposed subsection.  Staff observes that 

Nicor‟s suggested change for the proposed subsection 280.130(h) is meant to mirror the 

change in the proposed Section 280 Appendix A Disconnect Notice, and therefore Staff 

accepts it as follows: 

h) Exemptions to notice requirements:  Disconnection notices 
substantially in the form of Appendix A to this Part shall be 
required prior to all disconnections of service . . . (Nicor IB, 
Page 70.) 

 

K. Subsection 280.130 (i) 

1. Staff’s Position   

Staff maintains the position it described in its Initial Brief, that the proposed rule 

should address the practice of leaving utility service active to a premises in between 

tenants and/or owners, and provide for warning letters to advise when the service will 

be shut off without a new applicant for service. (Staff IB, Pages 64-65.) 

2. Utilities 

a. IAWC   

IAWC seeks two changes to Staff‟s proposed subsection.  The first is an 

alteration IAWC says will accommodate a door-hanger warning instead of a mailed 

letter. (IAWC IB, Page 47.) Staff observes that its proposed language would already 

allow for a door-hanger practice in that it is not proscriptive about the method of delivery 

for the warning. (Staff IB, Page 65; Staff RB, Attachment A, Page 40.)   The second 



06-0703 
 

104 
 

change sought by IAWC is to make the warning letter to the landlord or property 

manager an option instead of mandatory. (IAWC IB, Page 47.)  As described in its Initial 

Brief, Staff still stands by its original assertion that it will be useful to all three parties 

(occupants, landlords and utilities) if property owners (when known) are notified of these 

situations.  (Staff IB, Page 65.) 

b. MEC   

MEC seeks the elimination of items (2) and (4) under Staff‟s proposed 

subsection, as well as the minor change of re-labeling Staff‟s proposed “warning letter” 

as a “notification” instead. MEC objects to Staff‟s proposed requirement to notify the 

landlord or property owner under item (2), and it contends that Staff‟s language under 

item (4) will force a utility to either disconnect service between tenants immediately or 

wait an “arbitrary” 10 days after delivering a warning letter. (MEC IB, Pages 51-52.)   As 

Staff described in its Initial Brief, it will be useful to all three parties (occupants, 

landlords and utilities) if property owners (when known) are notified of these situations 

under Staff‟s proposed subsection 280.130 (i)(2). (Staff IB, Page 65.)  Staff understands 

MEC‟s description of the disconnection policy that the proposed subsection 280.130 

(i)(4) will require, but disagrees with MEC about the value of such a requirement.  In 

Staff‟s opinion, the requirement is necessary to ensure that service is either shut off in 

accordance with the wishes of the former customer, retained with a new applicant for 

service, or a warning is provided prior to disconnection if the utility chooses to leave the 

service active indefinitely. (Staff Ex. 1.0, Page 18, Lines 402-412; Staff Ex. 2.0, Pages 

74-75, Lines 1700-1713.)  Lastly, Staff does not object to MEC‟s proposal to re-name 
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the “warning letter” as a “notification” instead, but Staff believes that the change is not 

necessary either.  (Staff IB, Page 65.) 

L. Subsection 280.130 (j) 

1. Staff’s Position   

Staff maintains the position it described in its Initial Brief, that a warning phone 

call prior to disconnection is an appropriate protection when combined with Staff‟s 

proposed written disconnection notice. (Staff IB, Pages 65-66.) 

2. GCI   

GCI asserts that a single phone call, as proposed by Staff, is not enough.  GCI 

seeks to incorporate a second phone call, and in doing so, mischaracterizes the current 

rule as “requiring multiple phone calls.” (GCI IB, Pages 66-68.)  The current Section 

280.130 Discontinuance of Service effectively requires no phone calls because it makes 

such a call one of two options for the purpose of extending the effective date of the 

disconnection notice.  Subsection 280.130 (c) contains the vaguely worded, “a call is 

made at the customer‟s premises or billing address or telephone contact with the 

customer is made.” As noted above, the goal of this contact or field visit appears to be a 

means for the utility to extend the effective time frame of the disconnection notice for 

“two consecutive twenty day periods.”  Staff maintains, as it did in its Initial Brief, that a 

single call is appropriate after the customer has already received a written 

disconnection notice. (Staff IB, Page 66.) 
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3. Utilities 

a. Ameren, MEC, Nicor & PG/NS   

The utilities support Staff‟s proposed language and reject GCI‟s push to add a 

second phone call to the draft rule. (Ameren IB, Page 26.) (MEC IB, Page 53.) (Nicor IB, 

Pages 70-73.) (PG/NS IB, Page 41.) 

b. IAWC   

IAWC does not even want to have the burden of making a single phone call prior 

to disconnection. (IAWC IB, Page 47.)  Staff maintains that the call is appropriate and 

necessary, especially in consideration of Staff‟s proposal to eliminate the customer 

premises contact requirement found in the current Part 280. (Staff IB, Pages 64-65.) 

M. GCI proposed subsection within 280.130 to require direct contact 
with customer at the time of disconnection. 

1. Staff’s Position   

As described in its Initial Brief and above with AARP‟s proposed additional 

subsection 280.130 (e)(5), Staff does not support the reintroduction of a customer 

premises contact requirement in the proposed rule. (Staff IB, Pages 66-67.) Staff 

recognizes that the current rule‟s requirement for direct contact may have provided 

customers with a legitimate opportunity to stop the disconnection at the last minute if 

utility field personnel were able to take payments.  However, Staff is unaware of any 

utility that practices this currently.  In fact, in response to highly publicized attacks on 

utility workers, changes have been made to Illinois statutes that make it a more serious 

felony to assault a utility worker.  Staff was primarily motivated by this safety concern in 

its choice to leave out the requirement in the proposed rule. (Staff Ex. 1.0, Pages 17-18, 

Lines 378-391.)  However, Staff acknowledges that utilities and the unions representing 
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their workers are far better judges of the risks or lack of risks involved with personal 

contact at the time of disconnection. (Staff Ex. 2.0, Page 76, Lines 1752-1754.)   

2. GCI   

The advocates see Staff‟s proposed elimination of the direct personal contact 

clause as a serious flaw in the proposed rule.  They attest that the safety concerns 

about utility workers are without support, and they raise what they believe to be critical 

health and safety issues for consumers they believe would be saved by the field 

personnel visits at the time of disconnection. (GCI IB, Pages 66-69.)  As indicated in 

Staff‟s Initial Brief, Staff agrees that field visits might provide opportunities to check on 

the welfare and safety of customers and their households if utility personnel were 

trained to do so.  Although Staff does not support the reintroduction of a field visit 

requirement in the proposed rule, Staff recommends that if the Commission sees fit to 

pursue this topic, it should not be limited to those customers who are under threat of 

involuntary disconnection. (Staff IB, Pages 66-67; Staff Ex. 2.0, Pages 76-77, Lines 

1754-1760.) 

3. Utilities 

a. Ameren, ComEd, IAWC, MEC, Nicor & PG/NS   

The utilities oppose GCI‟s suggested change. (Ameren IB, Page 26.) (ComEd IB, 

Pages 21-26.) (IAWC IB, Pages 45-46.) (MEC IB, Pages 52-53.) (Nicor IB, Pages 72-

73.)  (PG/NS IB, Pages 39-41.) 
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N. Subsection 280.130 (l) 

1. Staff’s Position   

Staff maintains the position it described in its Initial Brief, that its proposed 

language improves upon the current Part 280‟s requirements by ensuring that utilities 

are available to talk to customers during any time period where they are disconnecting 

service. (Staff IB, Pages 67-68.)  

2. AARP & GCI   

The advocates reasserted their belief that disconnections simply should not 

occur any time other than weekdays during normal hours of business, regardless of 

utility availability to take calls and restore service if payment is received.  They point out 

that financial institutions, which may be required in order to secure the necessary funds 

to pay for service restoration, are not always available during non-business hours of 

evenings, weekends and holidays.  (AARP IB, Pages 4-5.) (GCI IB, Pages 68-69.)  Staff 

responds as it did in its Initial Brief, that the current rule contains similar provisions to 

Staff‟s proposed rule, but that the current rule actually lacks the consumer protection 

requirement that the utility be accessible for contact during any non-business hours 

when it is performing disconnections. (Staff IB, Pages 67-68; Staff Ex. 2.0, Page 78, 

Lines 1789-1795.)  

3. Utilities 

a. ComEd, Nicor & PG/NS   

The utilities support Staff‟s proposed language, and oppose GCI‟s position that 

no disconnections should be allowed outside of normal business hours. (ComEd IB, 

Page 21.) (Nicor IB, Page 73.) (PG/NS IB, Page 42.) 
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O. Subsection 280.130 (m) 

1. Staff’s Position   

As described in its Initial Brief, Staff agrees with MEC that the proposed 

subsection in Staff‟s most recent version contains the wrong number of days duration 

for medical certification.  The proposed rule should reflect a 60 days certification period, 

not 30 days.  (Staff IB, Page 68.) (MEC Ex. 2.1, Page 47.)  Staff has corrected this 

oversight in the attached draft rule. (Staff RB, Attachment A, Page 42.) 

P. Subsection 280.130 (r) – NEW  

1. Staff’s Position 

The Illinois legislature recently passed Public Act 97-0077 which added a 

provision to the PUA regarding a prohibition on disconnection to service members and 

veterans. When drafting the proposed rule Staff updated the rule to incorporate the 

various moratoriums against disconnection that have become law since the last time 

Part 280 was revised. (Staff Ex. 1.0, Page 19, Lines 417-420.) Staff believes it is 

appropriate to also include the new provision relating to winter disconnection of service 

members and veterans which becomes effective on January 1, 2012. Staff proposes the 

addition of the following language in Section 280.130 which flows directly from Section 

8-206 of the Act:  

r) Service member or veteran disconnection prohibition:  No electric 
or gas public utility shall disconnect service to any residential 
customer who has notified the utility that he or she is a service 
member or veteran for nonpayment of a bill or deposit where gas or 
electricity it used as the primary source of space heating or is used 
to control or operate the primary source of space heating 
equipment at the premises during the period of time from 
December 1 through and including March 31 of the immediately 
succeeding calendar year. [220 ILCS 5/8-206(l)]. 
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XXI. Section 280.135 Winter Disconnection of Residential Heating Services, 
December 1 through March 31 

A. Subsection 280.135 (a) 

1. Staff’s Position   

As stated in its Initial Brief, Staff agrees with Ameren‟s observation in the pre-

hearing outline document that there is a typo on the fourth line of the paragraph where 

the word “hearting” appears.  It should be “heating.” (Staff IB, Page 68.)  Staff has 

corrected this mistake in the attached draft rule. (Staff RB, Attachment A, Page 44.) 

XXII. 280.140 Disconnection for Lack of Access to Multi-Meter Premises 

A. Staff’s Position   

Staff maintains the position it described in its Initial Brief, that the proposed 

Section 280.140 is not a new concept, but rather a necessary improvement to the 

current rule‟s provision on the topic of disconnection for failure to provide access to 

utility equipment. (Staff IB, Page 69.) 

B. GCI  

GCI continues its push to remove the entire proposed Section 280.140 from the 

draft rule.  It asserts the provision is “dangerous and hazardous” in that it will encourage 

desperate measures through the indefinite loss of service to occupants of buildings who 

are unable to force others to provide access.  Further, GCI believes Staff‟s proposed 

language will result in a “serious demand on City resources” through “increased building 

inspections, well-being checks, and emergency responses by City Departments.”  

Lastly, GCI asserts that Staff‟s proposal will increase litigation between tenants and 

building owners because the City of Chicago‟s Residential Landlord and Tenant 

Ordinance (“City Ordinance”) requires landlords to provide essential services. GCI 
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infers, therefore, that a utility‟s disconnection of service can lead to tenants seeking 

remedies under the City Ordinance.  (GCI IB, Pages 70-77.)  Staff responds as it did in 

its Initial Brief, that utilities have always had this same power of disconnection under the 

current rule when they are unable to gain access and they have issued 4 consecutive 

estimated bills.  However, with the advent of remote meter reading, utilities may still 

have the same access problems but the bills are no longer estimated.  With remotely 

read meters, they are unable to disconnect service (or even threaten it) as a means to 

gain access.  Moreover, Staff‟s proposal would implement new protections, such as field 

visits, notification and record keeping requirements that the current rule lacks. (Staff IB, 

Page 69; Staff Ex. 2.0, Pages 80-81, Lines 1845-1851.)  Staff also observes that GCI 

fails to mention that the City Ordinance also gives landlords rights of access and 

remedies for improper denial of access under certain circumstances. (Mun. Code 5-12-

050; 5-12-060) Landlords could potentially use their right to access a premise under the 

City Ordinance when a non-paying customer/tenant is failing to give a utility access to 

meter. 

C. Utilities 

1. ComEd, MEC & PG/NS   

The utilities support Staff‟s proposed Section 280.140, and reject GCI‟s proposal 

to delete the entire section from the draft rule. (ComEd IB, Pages 26-28.) (MEC IB, 

Page 53.) (PG/NS IB, Pages 44-50.)  

D. IAWC 

IAWC says it “does not contest” the proposed Section 280.140, and mounts a 

defense against GCI‟s proposed deletion that is more directed at the unique conditions 
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of water and sewer services, rather than defending the proposed section‟s merits in 

general (IAWC IB, Pages 48-49.) 

XXIII. Section 280.160 Medical Certification 

A. ComEd’s proposal to replace Staff’s draft Section 280.160 with the 
current Part 280 text on the topic contained in the current rule’s 
Section 280.130 (j) 

1. Staff’s Position  

 As Staff described in its Initial Brief, it cannot support a return to the flawed 

language of the current rule. (Staff IB, Pages 69-70.) 

2. Utilities 

a. ComEd 

Alone among utilities, ComEd continues to champion the current rule on this 

topic. (ComEd IB, Pages 28-29.) Staff has identified the current rule‟s many problems 

on this subject, most notably, its logically flawed circular requirement that a customer 

establish and maintain a payment arrangement in order to secure a renewal that is 

made unnecessary by the same payment arrangement. (Staff Ex. 1.0, Pages 20-21, 

Lines 456-473.)    As Staff has also pointed out repeatedly, the reintroduction of the 

current rule‟s language would defeat the plain language and simplified structure goals of 

Staff‟s proposed rule as a whole. (Staff Ex. 2.0, Page 82, Lines 1872-1874.)  Staff 

opposes this change. (Staff IB, Pages 69-70.) 

B. Subsection 280.160 (a) 

1. Staff’s Position   

Staff supports its proposed language on this subsection, which lays the 

groundwork for the later draft subsections that require a flat 60 days of certification and 



06-0703 
 

113 
 

an automatic medical payment arrangement (MPA) to allow a medically distressed 

household the opportunity to retire its utility debt. (Staff RB, Attachment A, Pages 48-

49.) 

2. AARP & GCI   

AARP says it supports GCI‟s positions on the entire proposed Section 280.160. 

(AARP IB, Page 8.)  GCI supports Staff‟s proposed flat 60 days of certification. (GCI IB, 

Page 78.)  However, it opposes Staff‟s proposed MPA clause as anything other than a 

backup default plan to be used only when a carefully negotiated individual payment 

arrangement, similar to GCI‟s proposal for DPAs, cannot be achieved. (GCI IB, Pages 

80-81.)  

3. Utilities 

a. IAWC   

IAWC, as described above under proposed Section 280.20 Definitions “Medical 

Payment Arrangement,” states it prefers to simply issue another DPA to customers who 

use medical certificates.  Therefore, it asserts that the proposed MPA concept should 

be eliminated. (IAWC IB, Pages 49-50.)  Staff responds as it did above, observing that 

the MPA is necessary, in Staff‟s view, to provide specific relief and help to households 

with medical problems without them having to negotiate yet another payment plan and 

also reduce the confusion caused by multiple DPAs. (Staff IB, Page 72.) 

b. MEC   

MEC supports Staff‟s proposed flat 60 days of medical certification, accurately 

pointing out that it “would be clearer and require less work from all parties.” (MEC IB, 

Page 54.)  However, MEC asserts that the customer should be allowed to set up the 
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MPA any time within the full 60 days certification period, rather than “commencing after 

30 days” as proposed by Staff. (MEC IB, Page.)  To accomplish this change, however, 

MEC‟s redline of Staff‟s proposal simply deletes the reference to “after 30 days” in both 

this subsection and proposed subsection 280.160 (h)(1) and would effectively make the 

MPA start on the first bill statement issued after the certification date. (MEC IB, 

Attachment A, Page 50.)   Staff observes that the unintended consequence of MEC‟s 

edits will be MPA‟s that could effectively require the first installment be paid within 22 

days of the date of certification because the next bill, due in 21 days, could be issued 

the day immediately following certification.  Staff‟s proposal seeks to grant more time for 

a medically distressed household to regain its footing by giving them a minimum 30 day 

buffer period after the certification date. (Staff Ex. 1.0, Pages 21-22, Lines 478-482.)  

c. Nicor   

Nicor opposes Staff‟s shift to a flat 60 days medical certification in the proposed 

rule, and asserts that it should be 30 days because the longer time period will lead to 

chronic non-payment, particularly when it is coupled with Staff‟s proposed automatic 

MPAs. (Nicor IB, Pages 74-75.)   Staff responds that it chose to retain the 60 days 

allowed under the current rule as an appropriate amount of time for a medically 

distressed household to attempt to recover.  Rather than retain the problematic renewal 

clause of the current rule, Staff simplified to a flat 60 days. (Staff IB, Pages 71-72.) 
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C. GCI proposed Subsection of 280.160 to allow customer to orally 
declare a medical emergency 

1. Staff’s Position   

Staff maintains that the proposed rule should not provide for any form of 

temporary self-certification.  Medical certification must be performed by licensed 

physicians or boards of health. 

2. AARP & GCI   

AARP says it supports GCI‟s positions on the entire proposed Section 280.160. 

(AARP IB, Page 8.)  GCI claims that customers should be able to temporarily delay 

disconnection by orally declaring their own medical emergency to the utility so that they 

will have time to secure the official medical certification by visiting their doctor. (GCI IB, 

Pages 78-79.)  As indicated in its Initial Brief, Staff is concerned that the proposed 

language from GCI effectively allows for temporary self-certification. (Staff Ex. 2.0, Page 

82, Lines 1884-1886.)  Moreover, Staff‟s proposed text on disconnection under 

Subsection 280.130 (g) (2) already provides for an additional two days beyond the 

current rule‟s eight before a utility may act on a disconnection notice. (Staff IB, Page 70, 

(Staff RB, Attachment A, Page 39.) 

3. Utilities 

Ameren, MEC & Nicor   

The utilities oppose GCI‟s suggested edit that would allow for temporary self-

certification by customers. (Ameren IB, Pages 29-30.) (MEC IB, Page 56.) (Nicor IB, 

Pages 75-76.) 
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D. Subsection 280.160 (d)(3) 

1. Staff’s Position   

Staff agrees with Ameren‟s observation in the pre-hearing outline document that 

there is a typo where the word “as” should be “at”. (Staff IB, Page 71.)  Staff corrects 

this mistake in the attached draft rule. (Staff RB, Attachment A, Page 49.) 

E. Subsection 280.160 (d)(4) 

1. Staff’s Position  

Staff supports its proposed language on the medical certificate content 

requirements, including the removal of the current rule‟s requirement that the patient‟s 

medical condition be revealed, in direct conflict with medical privacy laws.  

2. Utilities 

a. IAWC   

IAWC insists that the proposed rule should require that the medical condition be 

described in detail so as to ensure that conditions which are not life-threatening are not 

included. (IAWC IB, Pages 50-52.)  As Staff has described repeatedly, doctor/patient 

confidentiality is protected by laws outside the Commission‟s jurisdiction.  Moreover, 

Staff has serious concerns with non-medical personnel (such as the customer service 

representatives or managers at a utility) second guessing the medical judgment of a 

licensed physician or board of health.  (Staff Ex. 2.0, Page 85, Lines 1950-1957.)  Staff 

cannot support IAWC‟s proposal. 
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F. Subsection 280.160 (e) 

1. Staff’s Position   

Staff supports its proposed language, which allows for medical certification prior 

to disconnection and up to 14 days after disconnection.  Further, Staff‟s proposal is 

meant to work in tandem with the MPA provisions under Staff‟s proposed subsection 

280.160 (h) by referring to the appropriate MPA that a customer achieves according to 

the timing of the medical certificate presentation. 

2. Utilities 

a. Ameren   

Ameren seeks to have the proposed rule use the words “allows” or “permits” 

instead of Staff‟s proposed “earns” with regard to the language that refers to the two 

types of automatic MPAs a customer will achieve depending upon the timing of the 

medical certificate presentation.  Ameren believes that “earns” send the wrong message 

in that it might be mistaken to imply a reward or compensation. (Ameren IB, Page 27.)  

Although Staff is unsure what compensation a customer might expect to receive from 

this, Staff is willing to support a change to the word “achieves” as a more proper 

substitute if the Commission is persuaded by Ameren‟s position.  Staff observes that 

Ameren‟s chosen words are not strong enough to indicate the mandatory nature of the 

MPAs in Staff‟s proposal, and could be misconstrued as meaning that the MPAs are 

optional at the choice of the utility. 
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G. Subsection 280.160 (g) 

1. Staff’s Position 

  As described above and in its Initial Brief, Staff maintains that a 60 day 

certification period is appropriate. (Staff IB, Page 71.) 

2. Utilities 

a. Ameren   

Ameren prefers that the proposed rule would require of customers “a good faith 

effort to pay their first bill under and MPA,” as a condition for the full 60 days of 

protection.  Ameren proposes to end the certification period after the first 30 days if the 

good faith effort is not made. (Ameren IB, Pages 27-28.)  Staff observes that this 

effectively mirrors the current rule‟s illogical requirement that the customer must set up 

and maintain the payment plan in order to be eligible for the second 30 days of 

certification.  A customer who is paying does not need the full 60 days of protection.  

Moreover, Staff believes the rule should be structured to provide at least a 30 day 

window where no payment is required so that the customer can try to recover. (Staff IB, 

Page 71; Staff Ex. 1.0, Page 21, Lines 476-480.) 

b. Nicor   

As described above, Nicor believes the time frame for medical certification 

should be 30 days, rather than Staff‟s proposed 60 days. (Nicor IB, Page 74.)  Staff 

responds as it did under proposed subsection 280.160 (a) above, that it chose to retain 

the 60 days allowed under the current rule as an appropriate amount of time for a 

medically distressed household to attempt to recover.  Rather than retain the 
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problematic renewal clause of the current rule, Staff simplified to a flat 60 days. (Staff 

IB, Pages 71-72.) 

H. Subsection 280.160 (h) 

1. Staff’s Position   

As described in its Initial Brief, Staff supports its proposal to require automatic 

MPAs that will allow medically distressed households the time to recover and retire their 

utility debts. (Staff IB, Pages 72-73.) 

2. AARP & GCI   

AARP says it supports GCI‟s positions on the entire proposed Section 280.160. 

(AARP IB, Page 8.)  As described above, GCI opposes Staff‟s proposed MPA clause as 

anything other than a backup default plan to be used only when a carefully negotiated 

individual payment arrangement, similar to GCI‟s proposal for DPAs, cannot be 

achieved. (GCI IB, Pages 80-81.)  Staff responds that GCI‟s MPA proposal is similar to 

its DPA proposal.  The language it supports for MPAs is overly complicated and 

requires customers to divulge personal information. (Staff IB, Page72; Staff Ex. 2.0, 

Page 84, Lines 1916-1925.)  Staff believes its proposed automatic MPA is necessary to 

provide specific relief and help to households with medical problems without them 

having to negotiate yet another payment plan and also reduce the confusion caused by 

multiple DPAs. (Staff IB, Page 72.) 

3. Utilities 

a. Ameren   

Ameren asserts that it will not be able to tell the customer how much their first 

installment on the MPA will be at the time of the customer‟s initial call, and therefore the 
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customer should be required to enroll in a budget payment plan to avoid confusion.  

Staff questions what initial call Ameren is referring to? Staff‟s proposal is for the MPA 

installments to begin automatically on the first bill issued after the initial 30 days of the 

60 day certification period. There is no required phone call in order to negotiate the 

MPAs in Staff‟s proposal because they are set up automatically and printed clearly on 

the bill statement. (Staff RB, Attachment A, Page 50.)   

b. IAWC   

IAWC seeks to have the proposed MPAs be structured the same as DPA‟s under 

proposed Section 280.120.  The utility objects to the standardized approach taken by 

Staff, and prefers a more flexible rule on this topic. (IAWC IB, Pages 51-52.)  Staff 

responds that its proposed automatic medical payment arrangements (MPAs) will 

prevent confusion between MPAs and DPAs, relieve customers and utilities from the 

burden of negotiating yet another payment plan, provide up to a year to pay off the past 

due balance, and incent customers to acquire certification prior to disconnection.  (Staff 

IB, Page 72; Staff Ex. 1.0, Pages 21-22, Lines 475-489.) 

c. MEC   

MEC states that there needs to be more flexibility to make a payment or enter 

into a MPA within the 60-day certification period. (MEC IB, Page 55.)  However, its 

proposal to meet this supposed need is an edit that first does away with Staff‟s 

proposed requirement in subsection 280.160 (h)(1) and (2) that the utility wait 30 days 

after certification to place the MPA on a bill statement. MEC follows this up with another 

edit in proposed subsection 280.160 (h)(3) that then restores a customer‟s ability to wait 

until after the 30 days to set up the MPA. (MEC IB Attachment A, Pages 50-51.) Staff 
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observes that this will result in a rule that will be in conflict with itself.  Which part of the 

subsection should apply?  The automatic MPA that will start on the first bill statement or 

the negotiated MPA that can apparently start at any time of the customer‟s choosing?  

Staff rejects MEC suggested changes as impractical and self-contradictory. 

d. Nicor   

Nicor opposes GCI‟s push to make the MPA a highly customized, negotiated 

payment plan similar to GCI‟s proposed DPAs.  (Nicor IB, Page 77.)   

I. Subsection 280.160 (i) 

1. Staff’s Position  

 As described in its Initial Brief, Staff supports its originally proposed language on 

this topic that will encode both the ability to achieve a new medical certificate after 

bringing the account current, and the previously longstanding, but unwritten practice 

that customers be allowed to use a new medical certificate after 12 months have 

passed since the beginning of a previous one. (Staff IB, Pages 73-74.)  

2. AARP & GCI   

AARP says it supports GCI‟s positions on the entire proposed Section 280.160. 

(AARP IB, Page 8.)   GCI supports Staff‟s proposed requirements for this subsection. 

(GCI IB, Pages 81-82.)  

3. Utilities 

a. Ameren, IAWC, MEC & Nicor  

The utilities express concern that Staff‟s proposal would facilitate chronic non-

payment.  To cure this, Ameren and MEC seek to eliminate Staff‟s proposal in 

subsection 280.160 (i)(2) that medical certification be available 12 months after a 
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previous medical certificate. (Ameren IB, Page 29.) (MEC IB, Pages 55-56.)  IAWC 

would eliminate the possibility of any new medical certification if a customer defaults on 

the MPA associated with the first medical certificate. (IAWC IB, Page 52.)  Nicor would 

link the two items under Staff‟s proposal so that in order to achieve a new medical 

certificate, a customer would have to both bring their account current and have 12 

months elapse since the previous medical certificate. (Nicor IB, Pages 77-80.)   Staff 

acknowledged that requirements of its proposal have the potential to support chronic 

payment delinquency, (Staff Ex. 2.0, Pages 84-85, Lines 1934-1936) particularly when 

coupled with utility collection practices of delivering repeated disconnection notices but 

not acting on them.  However, Staff agrees with GCI that the previously unwritten policy 

of an annual re-certification privilege served to protect vulnerable populations with 

chronic illness. (GCI Ex. 3.0, Page 8, Lines 180-187.) 

XXIV. Section 280.170 Timely Reconnection of Service 

A. Subsection 280.170 (b) 

1. Staff’s Position   

Staff maintains the position it described in its Initial Brief, that the timelines for 

service restoration are reasonable and appropriate, and structured to mirror the service 

activation requirements under Staff‟s proposed Section 280.30 Applications for Service. 

(Staff IB, Pages 74-75; Staff Ex. 1.0, Pages 22-23.)  

2. GCI   

As it did with Staff‟s proposed Section 280.30 Application, GCI asserts that 

Staff‟s proposed reconnection timing requirements are simply too lenient, and should be 

shortened to 48 hours for all utilities. (GCI IB, Pages 84-88.)  Staff responds as it did in 
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its Initial Brief, that the much shorter standards proposed by advocates cannot be met 

without significant increases in utility expenses that would be passed on to all 

ratepayers. (Staff IB, Page 74.) 

3. Utilities 

a. ComEd   

As it did with Staff‟s proposed Section 280.30 Application, ComEd seeks to 

change the service restoration timeline for electric utilities from 4 calendar days to 3 

business days. (ComEd IB, Page 29.)  Staff asserts, as it did in its Initial Brief, that 4 

calendar days will still provide ample time to reconnect service even when working 

around holidays and weekends, and does not support a shift to business days. (Staff IB, 

Page 74; Staff Ex. 2.0, Page 24, Lines 536-540.)  ComEd also suggests that the 

timeline of delay that determines when a customer should receive a credit should be 

altered from two calendar days to 2 business days (ComEd IB, Page 29.)  Staff 

responds that the credit issuing requirements of Staff‟s proposed subsection are not 

invoked until another two calendar days have passed beyond the missed deadline. 

(Staff Ex. 2.0, Page 24, Lines 540-542.)  Staff does not support a shift from calendar 

days to business days, as this would effectively move the triggering bar out even farther 

for the modest credits in Staff‟s proposal. (Staff IB, Page 75.) 

b. IAWC, MEC, Nicor & PG/NS   

The utilities support Staff‟s proposed timelines in this subsection. (IAWC IB, 

Pages 53-54.) (MEC IB, Page 56.) (Nicor IB, Page 80.) (PG/NS IB, Pages 50-52.) 
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B. Subsection 280.170 (f) 

1. Staff’s Position   

Staff supports its originally proposed language that provides for a utility to 

temporarily forego the reconnection timeline requirements of the proposed rule when it 

is hit with an unforeseen overload of its ability to meet the requirements. (Staff RB, 

Attachment A, Page 52.) 

2. GCI   

GCI raises the same protest it did to Staff‟s proposed subsection 280.30 (j)(7) 

above.  However, instead of offering suggested edits to Staff‟s proposed language as it 

did in the earlier subsection, GCI seeks to eliminate it entirely from the proposed 

Section 280.170. (GCI IB, Page 86.)  Staff responds, as described above under 

proposed subsection 280.30 (j)(7), that in very limited circumstances the utility should 

be able to set aside the timeliness of activation requirements, but only on a “temporary” 

basis and only when the cause of the inability to meet the standards is “unforeseen.” 

(Staff IB, Pages 19-20; Staff Ex. 2.0, Page 23, Lines 515-521.) 

3. Utilities 

a. MEC & PG/NS   

The utilities support Staff‟s proposed language and reject GCI‟s proposed 

deletion. (MEC IB, Pages 56-57.) (PG/NS IB, Pages 52-53.)  
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XXV. Section 280.180 Reconnection of Former Residential Customers for the 
Heating Season 

A. Subsection 280.180 (g)(1) 

1. Staff’s Position   

As described in its Initial Brief, Staff agrees with AIC‟s observation in the pre-trial 

outline document that the letter “f” is missing from the word “of” in the phrase, “primary 

source of space heating . . .” (Staff IB, Page 75.)  The mistake is corrected in the 

attached draft rule. (Staff RB, Attachment A, Page 55.) 

XXVI. Section 280.190 Treatment of Illegal Taps 

A. Subsection 280.190 (c) 

1. Staff’s Position   

Staff supports its originally proposed language for this topic that requires notice 

to property owners when a utility discovers an illegal tap. (Staff RB, Attachment A, Page 

56.) 

2. Utilities 

a. MEC 

MEC objects to Staff‟s proposed language that retains the requirement that the 

landlord be notified and advised that the tap “should be removed immediately,” stating 

that Staff overreaches beyond the requirements of the mirroring statute.  MEC seems to 

think that the simple notification requirement conveys an enforcement responsibility 

upon the utility.  (MEC IB, Page 57.)  Staff disagrees, and observes that MEC fails to 

note that this same requirement to advise the property owner that the tap should be 

removed immediately has been in the existing Part 280, under subsection 280.105 (a) 

for nearly three decades. 
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B. Subsection 280.190 (g) 

1. Staff’s Position   

Staff notes that it had expressed some willingness to consider the adoption of the 

additional language proposed by ComEd that would make this proposed subsection 

mirror the recovery capabilities described in Staff‟s proposed subsection 280.190 (e). 

However, Staff notes that much of the entire Section 280.190 is taken directly from the 

existing rule, and the recovery sought by ComEd is, in Staff‟s words, “rather expansive.”  

Staff therefore had declined to take a final position beyond neutrality on the proposal 

from ComEd.  (Staff Ex. 2.0, Pages 87-88, Lines 1998-2006.)   

2. Utilities 

a. Ameren, ComEd & MEC   

Noting that Staff‟s proposed subsection 280.190 (e) allows for recovery  of “all 

related expenses” when the utility identifies a third party that participated in or otherwise 

benefitted from an illegal tap, the utilities seek to incorporate the same ability to bill an 

existing customer who benefits from an illegal tap for “all related expenses.” (Ameren 

IB, Pages 30-31.) (ComEd IB, Pages 29-30.) (MEC IB, Page 58.)  This change, 

however, is not supported by the original subsection of the current rule from which it 

flows.  The current Part 280‟s subsection 280.105 (e) is nearly identical to Staff‟s 

proposed subsection 280.190 (g).  Similarly, Staff‟s proposed subsection 280.190 (e), 

which does provide for the recovery of “all related expenses,” is aimed at third parties, 

just like the current Part 280‟s subsection 280.105 (c) which contains the same ability to 

collect all related expenses.  Staff remains neutral on this topic.    
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XXVII. Section 280.200 Tampering 

1. Staff’s Position   

Staff supports its originally proposed language that provides for recovery of any 

unauthorized usage by a customer who tampers. (Staff RB, Attachment A, Page 57.) 

2. Utilities 

a. IAWC   

As it did under Staff‟s proposed 280.20 Definitions, “Tampering,” IAWC seeks the 

insertion of additional language into proposed rule‟s Section on the same topic so that it 

might encompass unauthorized alterations of utility equipment that do not provide a 

benefit to the consumer. The change sought by IAWC affects Staff‟s proposed 

subsections 280.200 (a), (b) and (f). (IAWC IB, Pages 23, 54-55.)    While Staff does not 

quarrel with the concept that a utility should be able to seek redress for any damages 

caused by outside parties to its equipment, Staff asserts that the Part 280 concept of 

tampering is limited to scenarios where a customer attempts to take utility service 

without paying for it by means of altering a utility‟s equipment.  Other parts of the 

Commission‟s Administrative rules, e.g. Part 265 Protection of Underground Utility 

Facilities and Part 305, Subsection 305.20 Scope and Incorporation by Reference of 

Portions of the National Electric Safety Code (NESC), govern other forms of potential 

damage or alteration of utility facilities.  Staff does not support broadening the scope of 

Part 280 to include utility equipment alteration scenarios that do not involve customers 

attempting to illegally take or otherwise avoid payment for utility service.  
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b. MEC   

MEC seeks to incorporate the disconnection capabilities of Staff‟s proposed 

subsection 280.205 (b) into Section 280.200, and then delete Staff‟s proposed Section 

280.205 altogether. (MEC IB, Pages 58-60; MEC Ex. 1.0, Pages 29-30, Lines 643-647.)  

Staff observes that the current rule contains no disconnection for tampering clause 

(although utilities can still disconnect when safety issues arise as a result of the 

tampering).  Staff only supports the disconnection clause for non-residential customers 

who tamper.  Staff rejects any attempt to extend the power to residential accounts. 

(Staff IB, Page 75-76; Staff Ex. 2.0, Page 88, Lines 2013-2017.) 

B. Subsections 280.200 (f) and (g) 

1. Staff’s Position   

As described in its Initial Brief, Staff agrees with PG/NS that the subsections are 

mislabeled so that they appear out of alphabetical order. (PGL/NSG Ex. VG-1.2, Page 

2.)  The letters simply need to be switched with each other as they appear in the 

document, and Staff has corrected this problem in the attached draft rule. (Staff RB, 

Attachment A, Page 57.) 

XXVIII. 280.210 Payment Avoidance by Location (PAL) 

1. Staff’s Position   

As described in its Initial Brief, Staff supports the language proposed in its 

surrebuttal testimony. Staff believes its language proposed earlier in rebuttal testimony 

was too complicated and therefore, Staff sought to simplify the language without 

allowing for the involuntary reassignment of debt responsibility from one person to 

another. Staff believes that the proper way to look upon the problems caused by 
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individuals who engage in this behavior is one of risk assessment rather than shared 

culpability. Therefore, Staff proposed that the simplified standard of proof of PAL should 

be co-habitation of the former customer and the new applicant during both the accrual 

of the former customer‟s debt and the new application for service. Staff‟s proposed 

language allows for a single remedy in this occurrence which consists of a refundable 

deposit that must be paid in full before service is granted to the new applicant. (Staff IB, 

Pages 76-77; Staff Ex 3.0, Pages 21- 22, Lines 477-496.) 

2. GCI   

 GCI argues that Staff‟s position is inconsistent with Illinois contract law in that 

Staff‟s proposed language presumes that seeking service at a location where an 

individual received service and owes an outstanding debt amounts to fraud. (GCI IB, 

Pages 92-93)  GCI includes a lengthy discussion about common-law fraud which Staff 

sees as unnecessary. Staff‟s proposed language was drafted to address potential 

situations of PAL by using risk assessment rather than shared culpability.   (Staff IB, 

Page 76) It does not assume the applicant is fraudulent; rather it allows protection to the 

utilities when certain conditions are present at a premise by allowing the utility to assess 

a deposit. In addition, contrary to GCI‟s statements, (GCI IB, Page 94) Staff‟s proposal 

does not conflict with existing legal policies regarding the availability of credit to 

individuals in their own name because Staff‟s language does not propose to hold an 

applicant responsible for another‟s debt before granting utility service.  Staff notes that 

GCI fails to mention Staff‟s elimination of the denial of service recourse offered in Staff‟s 

original proposal.  Ironically, GCI laments the changes proposed by Staff which actually 
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removed the very concept of transferred responsibility for debts that GCI now falsely 

argues is a part of Staff‟s altered proposal.  

3. Utilities 

a. Ameren, ComEd, MEC, Nicor & PG/NS   

The utilities support Staff‟s proposed changes to its original proposed Section 

280.210. (Ameren IB, Pages 31-32.) (ComEd IB, Page 30.) (MEC IB, Page 60.) (PG/NS 

IB, Page 53.)  In addition to supporting Staff‟s changes, Nicor points out mistakes in the 

draft language where three of the subsections are mislabeled starting with a duplicate 

subsection (d) that should be subsection (e) instead.  The subsection currently labeled 

as (e) should be (f). Finally, what is currently labeled as subsection (f) at the end of the 

Section is mislabeled and should instead be (g).  (Nicor IB, Pages 81-83.)  As indicated 

in its Initial Brief, Staff acknowledges these mistakes, and corrects them in the attached 

proposed rule. (Staff IB, Page77; Staff RB, Attachment A, Page 60.)  

b. IAWC 

  IAWC offers a number of changes to Staff‟s proposed subsection 280.210 (d).  

First, IAWC seeks to eliminate the requirement to notify an applicant of a PAL allegation 

by the method of contact the applicant used to reach the utility under proposed 

subsection 280.210 (d)(1).  (IAWC IB, Page 56.)  This, however, would thwart the intent 

of providing an initial notification of PAL by means that are potentially faster than the 

further written notice requirement under proposed subsection 280.210 (d)(2).   

Next, IAWC prefers that proposed subsection 280.210 (d)(3) be reworded to 

require the notification be sent, “no later than two days after the utility‟s decision . . .” 
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(IAWC IB, Page 56.)  Staff does not object to this change, but neither does Staff agree 

that it is necessary. 

IAWC then proposes to eliminate the requirement that duplicate notification be 

sent to the Commission‟s Consumer Services Division under Staff‟s proposed 

subsection 280.210 (d)(7). (IAWC IB, Pages 56-57.)  Staff strenuously opposes this 

suggested change.  As described in its testimony and in Cross Examination, Staff 

intends to watch over the application of the new PAL requirements closely, and the 

elimination of the notification to Staff would directly thwart that intent. (Staff Ex. 1.0, 

Page 27, Lines 610-612; June 8 Transcript, Pages 755-757.) 

Lastly, IAWC proposes to add a new subsection 280.210 (f) that would allow a 

utility to compel a landlord or property owner to take service in their own name at a 

rental property that has experienced PAL. (IAWC IB, Pages 57-58.)  Staff notes that this 

directly conflicts with Staff‟s proposed Section 280.30 and Section 280.35 that are 

designed to prevent the utility from assigning “customer” status upon persons who are 

not willing to be customers.  The utility‟s remedy for a premises where PAL is alleged, 

under Staff‟s proposal, is to shut off service (after proper notice) to the old customer 

who owes the utility a past due bill, and then collect a deposit from the new applicant for 

service, while following the notification procedures described in the proposed rule.  Staff 

rejects IAWC‟s proposal to leave the service on and put it in the property owner‟s name 

without that person‟s permission. 
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XXIX. Section 280.220 Utility Complaint Procedures 

A. Subsection 280.220 (i)(1) 

1. Staff’s Position   

Staff supports its originally proposed language on this topic which requires that 

utility customer service personnel advise customers of their right to appeal to a utility 

supervisor when the customers reject the resolutions/answers being provided to them. 

(Staff RB, Attachment A, Page 62.) 

2. Utilities 

a. MEC & Nicor   

The utilities object to the requirement to advise customers of their right to appeal 

to utility supervisors. (MEC IB, Pages 60-61.) (Nicor IB, Pages 83-84.)  As described in 

its Initial Brief, Staff supports this requirement in its proposed rule because not all 

customers are aware of their right to escalate. (Staff IB, Page 78; Staff Ex. 2.0, Page 

91, Lines 2087-2090.)  

B. Subsection 280.220 (j) 

1. Staff’s Position   

Staff maintains that this proposed subsection is reasonable and appropriate in 

that it will provide for better tracking of customer complaints before they are escalated to 

the Commission‟s CSD. (Staff IB, Pages 78-79.) 

2. GCI  

Although GCI proposed the concept that Staff adopted for its proposed rule and 

GCI‟s Initial Brief explains the importance of individual tracking numbers for customers‟ 

direct complaints to utilities, (GCI IB, Pages 94-95) GCI‟s proposed redline fails to 
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accomplish this goal. Instead, it would allow for the continued, potentially flawed 

practice of tracking customer complaints simply within the “customer‟s name, account 

number or other method . . .” (GCI Ex. 5.1, Page 66.)  Staff maintains that an actual 

tracking complaint number should be assigned to each complaint to ensure proper 

record keeping, record retrieval, consistency, and the ability to quickly re-assemble the 

history behind a complaint that is eventually escalated to the Commission‟s CSD.  (Staff 

IB, Pages 78-79; Staff Ex. 2.0, Pages 22-23, Lines 504-522.) 

3. Utilities 

a. ComEd   

ComEd withdrew its earlier objections to this requirement. (ComEd IB, Page 30.) 

b. Nicor & PG/NS   

Nicor and PG/NS (which mistakenly identifies the requirement as appearing 

under Staff‟s proposed subsection 280.210 (i)) object to this requirement, stating that 

their existing processes are more than adequate to accomplish the tracking goal that 

Staff has described. (Nicor IB, Pages 84-85.) (PG/NS IB, Pages 55-56.)  Staff responds 

as it did in its Initial Brief, that a tracking standard which is based upon customer 

accounts necessarily overlooks anyone who lacks a utility account, such as new 

applicants for service.  Moreover, in Staff‟s experience, utilities often have difficulty 

extracting from the ad hoc account notations the information that will address a specific 

complaint topic. (Staff IB, Page 79; Staff Ex. 2.0, Pages 22-23, Lines 504-522.) 
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XXX. Section 280.240 Public Notice of Commission Rules 

1. Staff’s Position   

As noted in its Initial Brief and described below, Staff finds Ameren‟s redline 

change submitted in surrebuttal to be acceptable. (Staff IB, Page 79-80.) (Ameren Ex. 

4.1, Page 65)  

2. Utilities 

a. Ameren, IAWC & MEC   

The utilities object to a separate annual mailing requirement about the availability 

of Part 280, as originally proposed by Staff.  While Ameren offers the compromise that 

notification be accomplished by bill insert, IAWC and MEC seek to eliminate the written 

annual notice requirement entirely so long as the utility‟s website contains the 

information. (Ameren IB, Pages 32-33.) (IAWC IB, Pages 58-60.) (MEC IB, Pages 61-

62.)  As indicated by Staff in its Initial Brief, Staff did not initially object to the concept 

that a separate mailing might not be the most efficient means of notification, but sought 

a solution other than the entire elimination of the requirement. (Staff Ex. 2.0, Page 92, 

Lines 2113-2117.)  Staff found Ameren‟s proposal in this regard the best, as it retains 

the annual notification requirement but provides utilities with the flexibility to provide the 

notice as a bill message. (Staff IB, Page 79-80.) (Ameren Ex. 4.1, Page 65.)  

Accordingly, Staff adopts Ameren‟s suggested change in the attached draft rule. (Staff 

RB, Attachment A, Page 66.) 
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XXXI. Section 280.260 Customer Information Packet 

A. Subsection 280.260 (b)(2)(A) and (B) 

1. Staff’s Position   

Staff maintains the position that it described in its Initial Brief, that the items 

under this proposed subsection are meant to describe the general topics to be covered, 

and then the details will be established when utilities submit any changes to their 

customer information packets to the Manager of CSD for advance review. (Staff IB, 

Pages 80-81.) 

2. Utilities 

a. MEC  

MEC appears to agree with Staff in concept, but remains concerned that the rule 

itself should spell out this understanding, (MEC IB, Page 63) and provides suggested 

changes to alleviate this concern. (MEC IB, Attachment A, Page 68.)  Staff finds MEC‟s 

suggested edit for item (b)(2)(A) to be acceptable, but again notes that it is unnecessary 

in Staff‟s view.  However, Staff is not comfortable with MEC‟s suggested edit of 

subsection (b)(2)(B) because it is clearly limited to only informing a customer when an 

estimated bill will be used.  Staff had anticipated that the utility would at least explain 

briefly the general components (past usage, weather, etc.) that go into its estimating 

process without diving into detailed economic formulas. (Staff IB, Pages 80-81.) 

B. Subsection 280.260 (b)(2) – GCI proposed addition of Low Income 
Customer Rights 

1. Staff’s Position   

As described in its Initial Brief, Staff incorporates GCI‟s suggested addition of 

Low Income Customer Rights into the list of topics to be covered by utilities‟ Customer 
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Information Packets. Staff does not support the other additions proposed by GCI to this 

subsection (winter rules and medical certification). Staff accepts the following language 

in this subsection: 

(O)  That special rights are available to Low Income Customers, and how 
to qualify for Low Income Customer status. 
 (Staff IB, Pages 81-82.)   (Staff RB, Attachment A, Page 67.) 

2. GCI   

GCI seeks the incorporation of Low Income Customer Rights, Medical 

Certification, and Winter Rules into the subsection. (GCI IB, Pages 95-97.)  As 

described above, Staff only accepts the addition of Low Income Customer Rights. 

3. Utilities 

a. Ameren   

Ameren says it will accept GCI‟s suggested additions, so long as customer 

“responsibilities” can be part of the document in addition to customer “rights.” (Ameren 

IB, Page 33.)  Staff is unsure how this would change the content of documents that will 

be based upon the rule, but if the intent of Ameren is to inform customers that they have 

a responsibility to pay their bills, refrain from tampering or some other obvious concept 

that no person could reasonably dispute, then Staff cannot support this change. 

b. MEC 

MEC rejects all of GCI‟s proposed additions. (MEC IB, Page 64.) 
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C. Subsection 280.260 (d) 

1. Staff’s Position   

Staff maintains the position it described in its Initial Brief, that the proposed rule 

should allow for the advance review by the CSD Manager of any changes a utility 

decides to make to its customer information packet. (Staff IB, Page 82.) 

2. Utilities 

a. MEC   

MEC contests the value and necessity of providing an advance copy of any 

changes to the CSD Manager.  The utility points to its own positive performance as the 

main reason to negate this requirement. (MEC IB, Pages 63-64.)  As Staff described in 

its Initial Brief, Staff cannot support a lighter standard based upon one utility‟s 

performance.  Moreover, even if all utilities maintained the same performance levels, 

Staff would still want advance copies as a means to ensure continued good public 

policy and compliance with Commission rules.  Staff‟s intent is not to micromanage 

utilities, but rather to have the opportunity to spot potential problems and work with 

utilities towards solutions only if necessary.  (Staff IB, Page 82.)  

D. GCI’s proposed addition of Section 280.270 Annual Reporting to the 
Commission 

1. Staff’s Position   

Staff maintains the position it described in its Initial Brief, that Staff acknowledges 

the usefulness of reporting data in general.  However, Staff is also cognizant of the 

expense associated with each new tracking requirement.  Moreover, Staff believes that 

the consumer complaint process already delivers robust monitoring capabilities.  (Staff 

Ex. 2.0, Page 96, Lines 2197-2208.)  Last, with the shift proposed in the draft rule to 
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add the CSD‟s contact information to every bill statement instead of only disconnection 

notices (as the current rule provides), Staff anticipates access to an even broader range 

of topics involving utilities and their customers than it has ever before had. (Staff IB, 

Page 83; Staff Ex. 2.0, Page 38, Lines 862-867.) 

2. GCI & LIRC  

The advocates renew their call to add this section as an important way for both 

the Commission and the general public to monitor the effectiveness of the new rule 

once it is in place. (GCI IB, Pages 97-104.) (LIRC IB, Pages 6-7.) 

3. Utilities 

a.  Ameren, MEC & Nicor 

 The utilities oppose GCI‟s push to add a detailed list of reporting requirements to 

the proposed rule. (Ameren IB, Pages 33-34.)  (MEC IB, Pages 66-67.)  (Nicor IB, 

Pages 85-86.)   

XXXII. Section 280 Appendix A: Disconnection Notice: 

A. Staff’s Position   

Staff maintains the position it described in its Initial Brief, that two changes need 

to be made to the original proposal:  first, the number of days for medical certification 

needs to be changed to 60; second, Nicor‟s suggested change to add the concept that 

the “form” of notice will “substantially” be as described in the Section. (Staff IB, Pages 

83-84.)  Staff has incorporated these changes in its attached proposed rule. (Staff RB, 

Attachment A, Page 68.) 
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B. Utilities 

1. IAWC   

IAWC seeks to alter Staff‟s proposal that the disconnection notice be “in red.”  

Instead, IAWC believes the language should more explicitly accommodate the utility‟s 

current practice of sending disconnection notices that are printed on light red paper.  

(IAWC IB, Page 59.)   Staff notes that the current Part 280 Appendix A Notice of Utility 

Shut Off also says, “printed on red paper.”  Staff observes that the shade or brightness 

of that “red” has never been a topic of concern.  IAWC also renews its call here to 

remove the concept of a Medical Payment Arrangement (MPA) from the proposed rule. 

(IAWC IB, Pages 60-61.)  Staff responds as it did above, that Staff rejects any effort to 

remove its proposed MPA concept that Staff believes will be vital to helping households 

under medical distress. (Staff IB, Page 72.) 

2. MEC  

MEC again states its preference for “due date” over “effective date” for 

disconnection notices.  It also objects to the inclusion of an “issuance date” under Staff‟s 

proposal, stating that it will be easily confused with the “due date” or “effective date.”  

(MEC IB, Pages 64-65.)  Staff responds as it did in its Initial Brief, that consumers need 

to know the date a notice was sent to them.  Further Staff is concerned that “due date” 

may imply money is owed when in fact the cause of the disconnection notice may be 

something other than a past due bill or deposit. (Staff IB, Page 84; Staff Ex. 2.0, Page 

95, Lines 2169-2172.) 
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3. Nicor   

Nicor re-states its concern that the rule should require the disconnection notice to 

look “substantially” like Staff‟s proposal, rather than exactly like it. (Nicor IB, Pages 86-

87.)  As indicated above, Staff is willing to adopt Nicor‟s changes in the first line of the 

Section:   

Disconnection notices sent to customers shall be in red and substantially 
in the following form format:” (Staff IB, Page 84.) 
  

Staff‟s attached draft rule reflects this change. (Staff RB, Attachment A, Page 

68.) 

XXXIII. Section 280 Appendix B: Customer Rights 

A. Staff’s Position 

 As described in its Initial Brief, the proposed Appendix B should reflect a 60 days 

medical certification period, not 30 days. (Staff IB, Page 85.) Staff corrects this in its 

attached draft rule. (Staff RB, Attachment A, Page 69.)  Staff supports no other changes 

to this proposed section. 

B. Utilities 

1. Ameren 

Ameren seeks to incorporate its suggested changes from proposed Section 

280.160 Medical Certification, into the proposed Section 280 Appendix B since it deals 

with the topic.  In particular, Ameren seeks to remove any discussion of eligibility for a 

new medical certificate being re-established after 12 months; that a good faith payment 

is required in the first 30 days of certification; and that the customer must enroll in a 
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budget payment plan. (Ameren IB, Page 34.)  For the same reasons described above 

within proposed Section 280.160, Staff rejects Ameren‟s changes. 

2. IAWC   

Similar to Ameren, IAWC seeks to alter the proposed Section 280 Appendix B to 

mirror the changes it proposed for proposed Section 280.160 Medical Certification and 

Section 280.20 Definitions “Low Income Customer” and “Medical necessity.” (IAWC IB, 

Pages 61-62.)  Staff similarly rejects IAWC‟s changes for the same reason that it did not 

support IAWC‟s changes in the earlier proposed sections of the draft rule. 

XXXIV. Section 280 Appendix D: Disconnection Notice Insert for Residential 
Gas and Electric Customers 

A. Staff’s Position   

As described in its Initial Brief, Staff supports two changes to its original proposal.  

First, “the” appears as an extra word and should be stricken as follows: 

The total number of installments that the you pay will dictate how much 
each equal installment will be.  
 
Second, Staff accepts Nicor‟s suggested change which mirrors the change that 

Staff also adopted for Section 280 Appendix A.  The change reads: 

Disconnection notices sent to residential gas and electric customers shall 
include an insert in substantially the following form: 
 

Both these changes are reflected in the attached draft rule. (Staff RB, Attachment A, 

Page 71.) 

B. Utilities 

1. MEC   

MEC suggests making a pair of changes to Staff‟s proposal in support of its 

positions on reinstatement of DPAs and eligibility for Medical certification.  First it 
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changes the eligibility for reinstatement to be limited until another bill is issued, as 

opposed to Staff‟s proposal to only limit reinstatement after disconnection has occurred. 

(MEC IB, Attachment A, Page 75.)  Next it would alter Staff‟s proposal by deleting the 

reference to eligibility for a new medical certificate being re-established after 12 months 

(MEC IB, Attachment A, Page 76.)  As described above under proposed subsection 

280.120 (j) and proposed subsection 280.160 (i), Staff cannot support MEC‟s suggested 

changes. 

XXXV. Conclusion 

For the foregoing reasons, Staff respectfully requests that the Commission 

approve Staff‟s draft proposed rule in accordance with Staff‟s recommendations 

contained in Staff‟s Initial Brief in this Reply Brief which are reflected in Attachment B 

attached hereto.  
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TITLE 83: PUBLIC UTILITIES 

CHAPTER I: ILLINOIS COMMERCE COMMISSION 

SUBCHAPTER b: PROVISIONS APPLICABLE TO MORE THAN ONE KIND OF UTILITY 

 

PART 280 

PROCEDURES FOR GAS, ELECTRIC, WATER AND SANITARY SEWER UTILITIES 

GOVERNING ELIGIBILITY FOR SERVICE, DEPOSITS, BILLING, PAYMENTS, 

REFUNDS AND DISCONNECTION OF SERVICE 

 

SUBPART A: GENERAL 

Section 280.05 Policy 

Section 280.10 Exemptions 

Section 280.20 Definitions 

 

SUBPART B: APPLICATIONS FOR UTILITY SERVICE 

 

Section 280.30 Application 

Section 280.35 Revert to Landlord/Property Manager Agreements 

 

SUBPART C: DEPOSITS 

 

Section 280.40 Deposits 

Section 280.45 Deposits for Low Income Customers 

 

SUBPART D: REGULAR BILLING 

 

Section 280.50 Billing 

 

SUBPART E: PAYMENT 

 

Section 280.60 Payment 

Section 280.65 Late Payment Fee Waiver for Low Income Customers 

Section 280.70 Preferred Payment Date 

Section 280.80 Budget Payment Plan 

 

SUBPART F: IRREGULAR BILLING 

 

Section 280.90 Estimated Bills 

Section 280.100 Previously Unbilled Service 

 

SUBPART G: REFUNDS AND CREDITS 

 

Section 280.110 Refunds and Credits 
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SUBPART H: PAYMENT ARRANGEMENTS 

 

Section 280.120 Deferred Payment Arrangements (DPAs) 

Section 280.125 Deferred Payment Arrangements for Low Income Customers 

 

SUBPART I: DISCONNECTION 

 

Section 280.130 Disconnection of Service 

Section 280.135 Winter Disconnection of Residential Heating Services, December 1 

through March 31 

Section 280.140 Disconnection for Lack of Access 

Section 280.150 Disconnection of Master Metered Accounts 

 

SUBPART J: MEDICAL CERTIFICATION 

 

Section 280.160 Medical Certification 

 

SUBPART K: RECONNECTION 

 

Section 280.170 Timely Reconnection of Service 

Section 280.180 Reconnection of Former Residential Customers for the Heating Season 

 

SUBPART L: UNAUTHORIZED SERVICE USAGE 

 

Section 280.190 Treatment of Illegal Taps 

Section 280.200 Tampering 

Section 280.205 Non-Residential Tampering 

Section 280.210 Payment Avoidance by Location (PAL) 

 

SUBPART M: COMPLAINT PROCEDURES 

 

Section 280.220 Utility Complaint Process 

Section 280.230 Commission Complaint Process 

 

SUBPART N: INFORMATION 

 

Section 280.240 Public Notice of Commission Rules 

Section 280.250 Second Language Requirements 

Section 280.260 Customer Information Packet 

 

Section 280.APPENDIX A: Disconnection Notice 

Section 280.APPENDIX B: Customer Rights Insert for Disconnection Notice 

Section 280.APPENDIX C: Public Notice 

Section 280.APPENDIX D: Disconnection Notice Insert for Residential Gas and Electric 

Customers 
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AUTHORITY: Implementing the Small Business Utility Deposit Relief Act [220 ILCS 35] and 

Sections 8-101, 8-206, and 8-207 of the Public Utilities Act [220 ILCS 5/8-101, 8-206, and 8-

207], and authorized by Section 8 of the Small Business Utility Deposit Relief Act [220 ILCS 

35/8] and Sections 8-101, 8-207, and 10-101 of the Public Utilities Act [220 ILCS 5/8-101, 8-

207, and 10-101]. 

 

SOURCE: Rule repealed, new rule adopted at 3 Ill. Reg. 1, p. 102, effective January 6, 1979; 

emergency amendment at 3 Ill. Reg. 46, p. 65, effective November 16, 1979, for a maximum of 

150 days; amended at 4 Ill. Reg. 46, p. 1274, effective November 10, 1980; amended at 6 Ill. 

Reg. 10917, effective September 7, 1982; amended at 6 Ill. Reg. 13723, effective November 8, 

1982; amended at 7 Ill. Reg. 9285, effective July 22, 1983; codified at 7 Ill. Reg. 13218; 

emergency amendment at 7 Ill. Reg. 14543, effective October 18, 1983, for a maximum of 150 

days; amended at 7 Ill. Reg. 13221, effective November 1, 1983; emergency amendment at 7 Ill. 

Reg. 16667, effective December 1, 1983, for a maximum of 150 days; amended at 8 Ill. Reg. 

3664, effective March 15, 1984; emergency amendment at 8 Ill. Reg. 17924, effective September 

13, 1984, for a maximum of 150 days; amended at 8 Ill. Reg. 21222, effective October 15, 1984; 

amended at 9 Ill. Reg. 2268, effective February 8, 1985; amended at 16 Ill. Reg. 11023, effective 

July 1, 1992; amended at 17 Ill. Reg. 805, effective January 15, 1993; amended at 18 Ill. Reg. 

6160, effective May 1, 1994; amended at 18 Ill. Reg. 17974, effective December 15, 1994; 

emergency amendment at 25 Ill. Reg. 16545, effective December 13, 2001 for a maximum of 

150 days; amended at 26 Ill. Reg. 7032, effective May 1, 2002; amended at 27 Ill. Reg. 4527, 

effective April 1, 2003; emergency amendment at 27 Ill. Reg. 15156, effective September 15, 

2003, for a maximum of 150 days; amended at 28 Ill. Reg. 2684, effective February 10, 2004; 

Part repealed at __ Ill. Reg. __________, effective ________________; new Part adopted at __ 

Ill. Reg. __________, effective ________________. 

 

Section 280.05 Policy 

 

The purpose of this rule is to ensure that essential utility services are provided to and maintained 

for the People of the State of Illinois under reasonable terms and conditions, and to establish fair 

and equitable procedures governing eligibility for service, deposits, billing, payments, refunds 

and disconnection for gas, electric, water and sanitary sewer utilities within the scope of this 

Part, that take into account the duty of the utility, customer, applicant and occupant to 

demonstrate good faith and fair dealing.  The policies and procedures outlined in this rule shall 

take precedence over any inconsistent utility tariff, unless the conflicting tariff provision has 

been specifically approved by the Commission as a waiver or exemption from this rule, and shall 

be viewed as the minimum standards applicable to gas, electric, water and sanitary sewer 

utilities.  Utilities that are subject to these rules shall have the ability to expand or supplement the 

customer rights guaranteed by these provisions as long as those policies are applied in a 

nondiscriminatory manner. 

 

Section 280.10 Exemptions 
 

Any entity may file a petition requesting modification of or exemption from any Section of this 

Part that applies to the entity. Upon showing that the modification or exemption is economically 
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and technically sound and will not compromise the service obligations of the entity or and will 

not result in a net harm to consumers overall, the Illinois Commerce Commission (Commission) 

may grant the modification or exemption. A petition for exemption or modification shall be filed 

pursuant to 83 Ill. Adm. Code 200 and shall include specific reasons and facts in support of the 

requested exemption or modification. 

 

Section 280.20 Definitions 

 

"Actual reading" means a direct meter reading taken by utility personnel or a 

meter service provider at the customer's location or by use of a remote reading 

device. 

 

"Applicant" means a person seeking to establish new residential or non-residential 

utility service under the accepted application process and who is not a customer. 

Applicants agree to provide payment for utility services that will be rendered to 

them. Successful applicants immediately become customers. 

 

"Budget payment plan" means a plan seeking to reduce fluctuations in the amount 

a customer must pay in each billing cycle. The customer agrees to pay an amount 

for each billing cycle that is based upon the amount the utility expects the 

customer to be billed for an entire year divided by the number of billing cycles in 

the year. The amount may be adjusted to accommodate changes in the usage 

pattern by the customer. 

 

"Class of service" means either residential service or non-residential service. 

 

"Credit scoring system" has the same meaning set forth in 12 CFR 202.2 as of 

January 1, 2002, and no later amendments or editions are incorporated. A utility 

that elects to use a credit scoring system shall file a tariff describing its practice of 

using the credit scoring system. 

 

"Current" means the status of a customer's utility account when there are no past 

due amounts owing on the account for utility services, including amounts owing 

for deposits, deferred payment arrangements or medical payment arrangements. 

 

"Customer" means a person receiving utility service after a successful application, 

and a person transferring utility service from one location to another within the 

conditions described under the definition of “Transfer of Service.” 

 

"Customer provided reading" means a meter reading submitted by a customer to a 

utility instead of an actual or an estimated reading for the purpose of generating a 

bill. 

 

"Deferred payment arrangement" or "DPA" means a payment plan whereby a 

customer may retire a past due amount owing to a utility by paying installments 

towards the arrearage in addition to future bills. 
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"Delivery services" for electricity means those services provided by the electric 

utility that are necessary in order for the transmission and distribution systems to 

function so that retail customers located in the electric utility's services area can 

receive electric power and energy and shall include, without limitation, standard 

metering and billing services. 

 

"Delivery services" for natural gas means those services provided by the natural 

gas utility that are necessary for distribution systems to function so that retail 

customers located in the gas utility's service areas can receive natural gas to the 

customer.  

 

"Deposit" means money provided by a customer and held by a utility as a 

guarantee towards payment for utility service. 

 

"Guaranteed payment" means any method of payment that does not rely upon a 

person's private account to provide the funds for payment to the utility. 

 

"Illegal tap" means a diversion of utility service whereby a party or parties other 

than the customer of record receives a portion of the customer's metered utility 

service without the customer's consent.  

 

"Low income customer" means a residential customer who has qualified under the 

income criteria of Section 6 of the Energy Assistance Act of 1989 [305 ILCS 

20/6]. Qualification is achieved through the Low Income Home Energy 

Assistance Program (LIHEAP) administrator notifying the customer's utility of 

the customer's low income status. Unless water and sewer utilities begin 

participation in a low income assistance program with the LIHEAP agencies, it 

shall be the individual customer's responsibility to notify and provide proof to the 

water and/or sewer utility of the customer's low income status under the income 

criteria of Section 6 of Energy Assistance Act of 1989. Qualifications established 

on or after September 1 shall remain active until December 31 of the following 

year. Qualifications established before September 1 shall remain active until 

December 31 of the current year. The utility shall notify the customer no less than 

30 days and no more than 90 days prior to the expiration of a customer's 

qualification. 

 

"Master-metered customer" means a non-residential customer for a building 

where a single meter measures the utility service provided to three or more 

dwelling units in the building instead of separate meters for each residential unit 

in the building. 

 

"Medical payment arrangement" or "MPA" means a payment plan established 

after the use of a medical certificate whereby a customer may retire a past due 

amount owing to a utility by paying installments towards the arrearage in addition 

to future bills. 
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"Meter service provider" means every provider of metering service certified by 

the Illinois Commerce Commission under the provisions of 83 Ill. Adm. Code 

460. 

 

"Non-residential customer" means any customer not on a residential rate.  

 

"Non-sufficient funds" or "NSF" means any payment submitted for utility service 

for which the utility is unable to receive the funds submitted for payment, and 

where the parties have not mutually agreed to void or otherwise disregard the 

submitted payment. 

 

"Occupant" means a person who is not a utility customer occupying and who 

receives the benefit of utility services at a residential or non-residential service 

premiseslocation. 

 

"Past due" means any amount unpaid for more than two days beyond the due date 

on a customer's utility account bill statement. 

 

"Payment avoidance by location" or "PAL" means a repeated pattern of 

intentional action taken to avoid payment for utility service used by customers or 

occupants at a specific premises. Evidence proving a PAL allegation shall be the 

burden of the utility. 

 

"Person" means any legal entity with the ability to become a utility customer, 

including but not limited to: individual persons, units of government, 

corporations, trusts, partnerships, associations, not-for profits, boards, 

organizations and institutions. 

 

"Residential customer" means a customer receiving service for household 

purposes, including service provided through a single meter to one or two 

dwelling units. 

 

"Returned payment" means any payment submitted for utility service for which 

the utility is unable to receive the funds submitted for payment, and where the 

parties have not mutually agreed to void or otherwise disregard the submitted 

payment. 

 

"Small business" means an Illinois business with 50 or less full time employees in 

Illinois [220 ILCS 35/2(b)]. 

 

"Supplier power and energy charges" means utility customer billing amounts for 

competitive commodity natural gas and/or electricity purchased from the 

customer's chosen alternative supplier. 
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"Tampering" means any unauthorized alteration of utility equipment or facilities 

by which a benefit is achieved for which the utility is not compensated. 

Tampering includes customer self-restoration of utility service. Proof of 

tampering shall be the burden of the utility. 

 

"Transfer of service" means terminating service at one location and activating 

service at another location by the same customer of record served by the same 

utility within 14 calendar days as long as there is no and without a change in the 

rate class of the customer. A transfer of service shall not be deemed an application 

for service unless the utility has reason to believe that the person requesting the 

transfer of service is not the original customer. Outside any winter, temperature or 

other period defined by statute or rule restricting disconnection of service, a 

customer requesting a transfer of service but who is subject to an active 

disconnection noticehas undisputed past due utility charges or deposit amounts 

owing for more than 2 days past the due date may be denied the transfer unless 

the customer remedies the reason for the disconnection noticepays the past due 

utility charges or deposit or enters into a payment agreement on the amounts 

owing.  It shall be the responsibility of the utility to advise the customer of any 

such outstanding amounts at the time the transfer of service is sought. 

 

"Type of service" means either gas, electric, water or sewer service. 

 

Section 280.30 Application 
 

a) Intent: A utility shall have the right to know who its customers are through 

reasonable verification of identity. Applicants shall have the right to a reasonable 

application process designed to provide for persons to obtain utility services 

without delay, while also safeguarding utilities and other customers from potential 

harm associated with fraud or the uncollected debts of applicants. 

 

b) Information requirements: The utility shall make available a full description of the 

utility's application process, including all forms of acceptable identification, for 

review in the utility's tariff with the Commission, on the utility's website, and mail 

a printed version to applicants or customers who request a copy. 

 

c) Methods: 

 

1) The applicant shall have the option to choose from the available 

application methods offered by the utility. 

 

2) Third party applications may be made only by persons who have been 

authorized to act on behalf of the applicant, and the utility must verify this 

authorization either by documentation or by direct contact with the 

applicant. If a utility fails to verify authorization, it shall not be entitled to 

collect for service. 
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d) Application content: 

 

1) Positive identification (ID) of applicants may be required by up to two 

forms of ID, including but not limited to any of the following: 

 

A) Government issued photo ID; 

 

B) Social Security number;  

C) Driver's license number; 

 

D) Passport; 

 

E) Birth certificate; 

 

F) Immigration and/or naturalization documents; 

 

G) Student identification; 

 

H) Banking information; 

 

I) Credit card;  

 

J) Employment records; 

 

K) Government benefits/compensation records; 

 

L) Tax ID number; 

 

M) Articles of incorporation; or 

 

N) Business license. 

 

2) The applicant shall have the opportunity to choose which form(s) of 

identification to provide from the available list.  The utility may not oblige 

an applicant customer to provide one form of identification in favor of 

another, so long as the identification provided is valid and accurate. 

 

3) If the applicant is non-residential, then the utility shall request information 

to determine if the applicant is a small business. 

 

4) Service location and contact information required of applicants: 

 

A) Service address for the premises; 

 

B)  Mailing address if different from the service address; 
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C) The applicant's preferred method of contact from the utility 

(optional); 

 

D) Telephone number (optional); 

 

E) E-mail address (optional); and 

 

F) Contact information for property owner/manager if premises is 

rental (optional). 

 

e) Requirements for successful application: 

 

1) Information submitted must be accurate and verifiable; and 

 

2) No Any past due debts for utility services still owing to the utility by the 

applicant shall be identified and governed by the following provisions: 

 

A) Applicant must pay past due debt in full, and if otherwise required, 

enter into a payment plan for the deposit amount; or 

 

B) At the utility's discretion, enter into a payment agreement to retire 

the debt; or 

 

C) Make a down payment and agreement to retire the debt under the 

requirements of Section 280.180 Reconnection of Former 

Residential Customers for the Heating Season. 

 

f) Applicable past due debts: 

 

1) Past due debts may only include debts for which the utility has retained 

summary data to support the validity of the debt. The utility shall make 

these records available to the applicant upon request. In addition, the 

utility shall provide, on request, a detailed description and the source of 

any other information supporting the debt. At a minimum, summary data 

supporting the debt shall include: 

 

A) The service address or addresses where the debt accrued; 

 

B) Meter readings and dates; 

 

C) Usage and dates; and 

 

D) Bill amounts and dates. 
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2) For purposes of determining whether or not an applicant may become a 

customer, past due debts shall not include charges owing for non-utility 

services and merchandise. 

 

3) Past due debts shall not include utility charges owing for a different class 

(residential or non-residential) or type (gas, electric, water or sewer) of 

service. 

 

4) Past due debts shall not include debts owing by persons other than the 

applicant, with the exception of debts owing as family expenses of married 

persons. Family expenses shall not include debts incurred at a location 

separate from the family by a spouse who abandons the family [750 ILCS 

65/15]. 

 

5) This rule shall not prevent a utility from using past due debts for 

applications or collections if those past due debts accumulated before 

adoption of this rule and if the utility kept records to document the past 

due debts as were allowed at the time the debts were accumulated. 

 

g) Disputed past due debts: If the applicant disputes the validity of the past due debt 

and the utility sustains the charges, the utility shall provide the applicant with the 

contact information for the Commission's Consumer Services Division for an 

informal complaint. 

 

h) Deposit payment requirement: The utility may require a deposit of an applicant 

for service under the criteria listed in Sections 280.40, Deposits, and Section 

280.45, Deposits for Low Income Customers. The utility may require that the 

initial down payment of any applicable deposit be paid within a minimum of 12 

days. 

 

i) Timeline for application processing: 

 

1) Approval or rejection of the application shall be accomplished within two 

business days after the date all the required information is received from 

the applicant. 

 

2) The utility shall notify the applicant of rejection of the application within 

two business days. Notification shall include the specific reason(s) for the 

rejection so that the applicant may have the opportunity to remedy the 

reason(s) for the rejection. If the utility is unable to contact the applicant 

for notification by a method other than mailing, then written notification 

of the problems shall be sent to the mailing address provided by the 

applicant. 
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3) If the application meets the requirements of this Part or the applicant 

remedies any deficiencies, then the utility shall approve the application for 

service. 

 

j) Timeline for service activation: 

 

1) Electric, water, or sewer utilities: Absent any delays caused by 

construction or other equipment work required for service activation, an 

electric, water or sewer utility shall activate service for a successful 

applicant at the earliest possible date, but no more than four calendar days 

after the approval of the application, unless the applicant requests a later 

date of activation. 

 

2) Gas utilities: Absent any delays caused by construction or other equipment 

work required for service activation, a gas utility shall activate service for 

a successful applicant at the earliest possible date, but no more than seven 

calendar days after the approval of the application, unless the applicant 

requests a later date of activation. 

 

3) If a successful applicant for utility service seeks activation of service on a 

date beyond the timelines described in (j)(1) and (j)(2) above, then the 

utility shall activate the service either on the date specified by the 

applicant or within two business days of the requested date if the utility is 

unable to accommodate the requested date. 

 

4) If, through no fault of the applicant, the utility delays activation of service 

for two or more calendar days beyond the number of days required 

pursuant to this subsection, then it shall issue a credit to the new 

customer's account equal to the monthly customer charge for that 

customer pro-rated by the number of days of the delay beyond the 

requirements of this subsection. 

  

5) Exception for lack of access: A utility shall not be obliged to conform to 

the time limits in this subsection if it is not allowed access to activate the 

service, provided however that the utility must record the date, time of 

day, utility personnel involved and the reason access was not gained. It 

shall retain the record for a period of two years.  In addition, the utility's 

field representative making the visit to activate service shall leave a door 

tag at the premises.  The door tag shall indicate when the utility 

representative was there and provide the contact information for the 

customer to reschedule.  

 

6) Exception for damage or unsafe condition: A utility shall not be obliged to 

conform to the above time limits of this subsection if repair, construction 

or correction of an unsafe condition is required prior to activation of 

service. 
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7) Temporary exception for unforeseen circumstances: A utility that 

experiences temporary unanticipated overload of its ability to provide for 

the timely activation of service may, upon notice explaining the 

circumstances to the Consumer Services Division of the Commission, 

temporarily forego the requirements of this section so long as the utility 

can demonstrate that it is taking diligent action to remedy the overload. 

 

k) Data collection and maintenance requirements: A utility shall collect the 

following data on a monthly basis and maintain the data for a period of two years 

following its collection, making the data available to Commission Staff (Staff) 

within 30 days after a request from Staff: 

 

1) The total number of residential applications taken by the utility; 

 

2) The total number of non-residential applications taken by the utility; 

 

3) The number of residential applications rejected by the utility; 

 

4) The number of non-residential applications rejected by the utility; and 

 

5) The reason, by category under subsection (e) above, for the rejection of 

each application listed in subsections (k)(3) and (4) above. 

 

Section 280.35 Revert to Landlord/Property Management Agreements 
 

a) Intent: Describe the process whereby a utility may, by prearrangement with a 

landlord/property manager, place the service for a premises on a forward basis 

into the responsibility of the landlord/property manager and continue service to 

the premises when a tenant who had utility service in the tenant's name leaves the 

premises. 

 

b) Prearrangement to be in writing (may include electronic written communications): 

The utility and landlord/property manager shall agree in writing to prearrange the 

provisions of this Section. The utility shall provide an example of its 

prearrangement form in the utility's tariff and maintain a copy of the form on its 

website. So long as Tthe utility is able to contact and gain the cooperation of the 

respective landlord/property manager for a premises, it shall annually update the 

individual prearrangements with each landlord/property manager so as to ensure 

accuracy. Absent written prearrangement with a landlord/property manager, the 

utility shall not place service in the name of the landlord/property manager unless 

the landlord/property manager contacts the utility to apply for service. 

 

c) Notice: Every time a utility places service into the responsibility of a 

landlord/property manager under prearrangement, the utility must immediately 

within two business days notify the landlord/property manager that the service has 
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been placed in the landlord/property manager's responsibility, and that the 

landlord/property manager will be billed on a forward basis for service provided 

to the premises until a new tenant successfully applies for service. Notice shall be 

provided separately from the bill statement and shall be made prior to the first bill 

to the landlord/property manager. By agreement with the landlord/property 

manager, the utility may disregard the above notification provisions. 

 

d) Tenant bills: The utility shall not hold the landlord/property manager responsible 

for an amount owing to the utility by any tenant. 

 

e) Accuracy of billing: Prior to making the landlord/property manager responsible 

for service, if the meter has not been read by the utility within the past 60 days, 

the utility shall obtain an actual meter reading to ensure correct billing so long as 

the utility is provided access to the meter. If the utility is unable to obtain an 

actual meter reading, then the utility must allow the landlord/property manager to 

provide the utility with a customer reading. 

  

f) Itemization of transfer balances: Where a landlord/property manager maintains 

multiple premises within a utility's service territory, the utility shall not transfer 

balances owing from one premises account to another until the landlord/property 

manager has failed to pay the final bill rendered for that premises or the 

landlord/property manager requests that the balance be transferred. When 

transferring final balances from one premises account to another, the utility shall 

indicate on the bill the location where the amount due originated. 

 

Section 280.40 Deposits 

 

a) Intent: Customer deposits are used to secure against potential unpaid debts. Utility 

collection activities, when not otherwise restricted by regulations or laws will 

limit the accumulation of unpaid debt so that deposits will continue to serve this 

protective purpose. 

 

b) Notification of demand for deposit: 

 

1) A utility shall make an initial notice of a deposit to an applicant or 

customer no later than 45 days after the applicant's application for service 

is approved or after the event that justifies the deposit.  A deposit shall not 

be assessed until the initial notice is given. 

 

2) The initial deposit notice shall be made in writing and shall disclose: 

 

A) The reason for the deposit; 

 

B) The amount of the deposit and how it is calculated; 
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C) The payment requirements and schedule of payments for the 

deposit; 

 

D) The date by which the entire deposit must be paid; 

 

E) That the amount of the deposit may be adjusted if the annual 

charges for the customer substantially change; 

 

F) The refund policy for the deposit; 

 

G) The interest policy for the deposit; and 

 

H) The customer has the option of paying the deposit or entering a 

deferred payment agreement (as described in Section 280.120); 

IH) The deposit policy applicable to qualified low income customers 

and how qualification can be demonstrated; and 

 

JI) The availability and contact information for the Commission's 

Consumer Services Division in the event of a dispute that the 

utility has not resolved to the satisfaction of the applicant or 

customer. 

 

c) Calculation of deposit amounts: 

 

1) Residential and small business customer deposits shall not exceed1/6 of 

the estimated annual charges for the service to that customer. 

 

2) Non-residential, other than small business, customer deposits shall not 

exceed 1/3 of the estimated annual charges for service to that customer. 

 

d) Applicant deposits: the utility shall have the right to require a deposit of an 

applicant under the following conditions: 

 

1) The applicant was previously disconnected for non-payment of bill 

amounts owing to the utility for the same class and type of service; 

 

2) The applicant failed to pay a final bill owing to the utility for the same 

class and type of service; 

 

3) The residential applicant's credit score fails to meet the minimum standard 

of the credit scoring system described in the utility's tariff; 

 

4) The non-residential applicant fails to provide satisfactory credit 

references, including past utility service records or favorable history with 

other creditors. The utility shall file a tariff with the Commission 
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describing its criteria for non-residential applicants to establish 

satisfactory credit for this purpose;  

 

5) The utility has proof that the applicant previously benefitted from 

tampering as described in Section 280.200; 

 

6) The utility has proof that the conditions described in Section 280.210 

Payment Avoidance by Location (PAL) exist for the applicant.  

 

e) Present customer deposits: 

 

1) A present customer may be required to pay a deposit if both of the 

following conditions occur: 

 

A) The customer has paid late four times in the past 12 months; and 

 

B) The customer's account has an undisputed past due balance that 

has remained unpaid for over 30 days beyond the due date. 

 

2) A present residential customer may avoid the requirement to pay a deposit 

under subsection (e)(1) by entering into and keeping current with a 

deferred payment arrangement (DPA) for the unpaid balance, so long as 

the customer enters the DPA prior to the assessment of the deposit. 

 

3) A present customer may be required to pay a deposit if the utility has 

proof that the customer benefitted from tampering. 

 

f) Deposit payment: A utility may require payment of 1/3 of an applicable deposit 

by including that amount on the first bill statement sent to the customer after the 

issuance of the deposit. The remaining 2/3 of the deposit shall be paid in equal 

installment amounts included on the next two bill statements.  However, a deposit 

assessed under the provisions of Section 280.210 may be collected in a single 

amount due prior to service activation. 

 

g) Deposit interest: 

 

1) Interest shall be paid to the customer on all deposit amounts, including 

installments, held by the utility. The rate of interest will be the same as the 

rate existing for the average one year yield on U.S. Treasury Securities for 

the last full week in November. The interest rate will be rounded to the 

nearest 0.5%. In December each year, the Commission shall announce the 

rate of interest that shall be paid on all deposit amounts held during all or 

part of the subsequent year. 

 

2) After 12 consecutive months of accumulated interest, when a customer is 

not entitled to a refund of the deposit, the utility shall automatically credit 
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the customer's account with the interest only. The credit shall be itemized 

on the customer's next regular bill statement as "deposit interest." 

 

h) Refund conditions for deposits: 

 

1) The utility shall automatically refund the deposit plus accumulated interest 

once the customer completes 12 consecutive months of service with less 

than four late payments, no disconnections for non-payment, no tampering 

with the service, and the customer has no past due balance owing at the 

time of the deposit refund. 

 

2) The utility shall automatically refund the deposit plus accumulated 

interest, less any unpaid utility service bill amount, when the customer 

voluntarily ends service and is not transferring service to another location. 

The refund shall be made at the time the final bill for service is issued. 

 

3) The utility shall refund the deposit plus accumulated interest 

automatically, less any unpaid utility service bill amount, 30 days after 

disconnection of service for non-payment when the former customer has 

not paid the full balance owing or otherwise made arrangements with the 

utility to have the service restored. 

 

4) Nothing shall prevent the utility from refunding a deposit earlier than the 

above conditions. 

 

i) Issuance of deposit refund: 

 

1) For a current small business customer, the refund, less past due unpaid 

utility service amounts, shall be by separate payment issued to the 

customer. The refund or credit shall be issued within 30 days of the event 

that triggers it. 

 

2) For all other current customers, the refund, less past due unpaid utility 

service amounts, shall be by separate payment issued to the customer, 

except when the customer requests a credit to the account instead of a 

refund payment. The refund or credit shall be issued within 30 days of the 

event that triggers it. The utility shall not be obliged to issue the refund by 

separate payment instead of a credit if the amount to be refunded does not 

exceed 25% of the customer's average monthly bill amount. 

 

3) For any former customer, the refund, less unpaid utility service bill 

amounts, shall be by separate payment issued to the former customer. The 

refund shall be issued within 30 days of the event that triggers it. 

 

j) Records of deposits: 
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1) The utility shall maintain records of deposits together with interest that 

collectively will show all transactions pertaining to each deposit. 

 

2) The utility shall indicate the amount of each deposit held on each customer 

bill. 

 

3) When refunds are not deliverable, the utility shall maintain records 

showing the utility's efforts towards locating the former customer and 

delivering the deposit refund. 

 

k) Data collection and maintenance requirements: A utility that elects to utilize a 

credit scoring program for applicants for residential service shall collect and 

maintain the following data for a period of five years following its collection, 

making the data available to Commission Staff within 30 days of a request from 

Staff: 

 

1) The number of credit scores requested for applicants; 

 

2) The number of applicants who received passing credit scores; 

 

3) The number of applicants who received failing credit scores; 

 

4) The number and total dollar amount of deposits obtained from applicants 

subject to the credit scoring program; 

 

5) The number of times a security deposit was waived for a low income 

applicant and for all other applicants, with stated reasons for the waiver; 

 

6) The number of disconnections of service because customers failed to pay 

the required deposit; and 

 

7) The number of formal complaints and the number of informal complaints 

from applicants regarding the use of credit scoring or the requirement to 

pay a deposit based on the credit scoring program. 

 

Section 280.45 Deposits for Low Income Customers 

 

a) A low income customer or applicant may be required to pay a deposit if the 

following conditions exist: 

 

1) The utility has proof that the applicant or customer benefitted from 

tampering. 

 

2) The applicant was previously disconnected for non-payment of bill 

amounts owing to the utility for the same class and type of service. 
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b) With the exceptions written below, all portions of Section 280.40 Deposits shall 

apply equally to low income customers. 

 

1) Credit scoring: A utility shall not assess a low income customer a deposit 

based upon credit scoring. Credit scoring deposits shall be returned to the 

customer upon certification as a low income customer. 

 

2) Late payments and past due over 30 days: A utility shall not assess a low 

income customer a deposit under the provisions of Section 280.40(e)(1).  

 

3) Unpaid final bill: A utility may assess a deposit for a low income applicant 

if the applicant failed to pay a final bill owing to the utility for the same 

class and type of service, and that final bill was greater than 20% of the 

average annual billing for the residential customers of the utility for the 

calendar year preceding the time of the application. 

 

4) Payment: A utility may require payment of 1/5 of an applicable deposit 

within a minimum of 12 days after the issue date of a deposit notice to a 

low income applicant or customer, with the remaining 4/5 to be paid in 

equal installments over the next four billing cycles. 

 

c) Deposits collected for any reason other than credit scoring prior to a customer's 

certification as a low income customer shall remain validly held by the utility 

until the customer meets the refund conditions found in Section 280.40. 

 

Section 280.50 Billing 

 

a) Intent: To establish minimum billing content and billing disclosure requirements. 

 

b) Billing Cycle: 

 

1) Without prior authorization from the customer, a utility shall not bill a 

customer account for utility usage in advance. 

 

2) The utility shall bill the customer monthly unless both the customer and 

the utility have agreed to bi-monthly or quarterly billing. 

 

c) Bill content: Bills rendered to a retail customer for service, regardless of bill 

delivery method, shall be itemized to clearly show at least the following: 

 

1) Customer billing information: 

 

A) Customer name; 

 

B) Service address; 
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C) Mailing address if different from service address; 

 

D) Account number; 

 

E) The date the bill was generated and sent to the customer; 

 

F) For accounts on a budget billing plan, the accrued debit or credit 

balance for the plan; 

 

G) The total amount owing on a payment arrangement, including the 

installment amounts due for each of the periodic installments and 

the number of installments remaining to satisfy the arrangementon 

the plan; and 

 

H) The amount of any deposit either held or owing and the 

accumulated interest on the deposit; and 

 

I Electric and Gas utilities shall provide a graphic comparison (bar 

chart or pie chart) of the current usage and the customer’s previous 

12 months of historical usage; 

 

2) Contact information: 

 

A) The utility's toll free phone number and/or local phone number for 

customer inquiries and complaints; 

 

B) The toll free telephone number for the Commission's Consumer 

Services Division, and a statement indicating that the customer 

must contact the utility first before seeking assistance from the 

Commission's Consumer Services Division; and 

 

C) The name and contact information for any supplier or other third 

parties authorized by the Commission to appear on the bill and 

with which the customer has contracted; 

 

3) Meter and rate classification information: 

 

A) The meter identification number; 

 

B) The previous and current meter readings and the corresponding 

dates of those readings; 

 

C) The number of days in the billing period; 

 

D) The energy, natural gas or water used; 
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E) The meter constant if applicable; 

 

F) The type of services rendered; 

 

G) A complete description of the service or rate classification under 

which the customer receives service; 

 

H) The type of reading that was used in the bill calculation (actual, 

estimate or customer reading); and 

 

I) For meters for which beginning and ending meter readings are 

used as billing determinants, the reading of the meter at the 

beginning and the reading of the meter at the end of the period for 

which the bill is rendered; 

 

4) Bills not based on metered usage: In the event that a bill is not based on 

usage derived from meter readings, the bill must indicate the period of 

time for which the bill is rendered, the type of service rendered, and a 

complete description of the service or rate classification under which the 

customer receives service; 

 

5) Itemization of billing amounts: The following components of the bill and 

the total amount shall be itemized and listed vertically for ease of reading: 

 

A) The monthly customer charge or any portion of the charge; 

 

B) Any applicable demand charges; 

 

C) Depending upon the type of utility service: 

 

i) Electricity: The cost of energy detailed by the energy used 

and price per unit of each change in the unit price; 

 

ii) Natural gas: The cost of gas determined by the number of 

therms used and the price per therm for each change in the 

unit price; 

 

iii) Water: The volume of water used and the price per gallon 

or cubic foot and the price for each change in the unit price; 

 

D) Depending upon the type of utility service: 

 

i) Electricity: Any applicable cost of fuel adjustment; 

 

ii) Natural gas: Any applicable cost of gas adjustment; 
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iii) Water: Any applicable cost of purchased water; 

 

E) Any other applicable adjustments, including other charges not 

under categories of changes but relating to services, energy, gas, 

water, sewerage or other programs provided to customers; 

 

F) State tax; 

 

G) Municipal tax; 

 

H) Infrastructure maintenance fee; 

 

I) Transition charge;  

 

J) Optional services listed separately; 

 

6) The bill due date; 

 

7) Definitions or explanations of any abbreviations and technical words used 

on the bill; and 

 

8) Electric and Gas utilities shall provide Tthe average use per day for the 

period over which the bill is rendered and for the comparable period one 

year earlier, and an indication of the difference in temperatures between 

the two periods. 

 

d) Bill delivery: 

 

1) Bills for utility service sent through the United States mail shall be in 

envelopes to ensure privacy.  Bills too large for enclosure in envelopes 

may be packaged and sent in boxes. 

 

2) If mailed bill envelopes are not postmarked, the utility shall maintain an 

alternative method of third party verification of the date of mailing. 

Records to verify each bill issuance or delivery shall be retained for period 

of two years. 

 

3) Customers may choose to have bills delivered by electronic means.  The 

utility must have written confirmation, which may include written 

electronic acceptance, from the customer regarding this choice.  

Customers choosing such service must retain the right to have all notices, 

including disconnection notices as provided for in Subpart I, by United 

States mail at any time. 
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4) If bills are delivered or made available to customers by means other than 

United States mail, the utility shall maintain a record to verify each bill 

delivery or issuance for a period of two years. 

 

e) Due dates: 

 

1) Bills for residential customers shall be due a minimum of 21 days after the 

date they are sent to the customer, and bills for non-residential customers 

shall be due a minimum of 14 days after the date they are sent to the 

customer. 

 

2) If a bill is mailed from a state or location that does not border Illinois or if 

payment is received at a state or location that does not border Illinois, then 

the due date shall be: 

 

A) Residential customer: a minimum of 23 days after the date the bill 

is sent to the customer; or 

 

B) Non-residential customer: a minimum of 16 days after the date the 

bill is sent to the customer. 

 

3) If a bill is mailed from a state or location that does not border Illinois and 

is also received at a state or location that does not border Illinois, then the 

due date shall be: 

 

A) Residential customer: a minimum of 25 days after the date the bill 

is sent to the customer; or 

 

B) Non-residential customer: a minimum of 18 days after the date the 

bill is sent to the customer. 

 

f) Bill transfers: When a customer has the same class and type of utility service at 

more than one location with the same utility, the utility shall not transfer a balance 

owing from one premises account to another until the customer has failed to pay 

the final bill rendered for that premises or the customer requests that the final 

balance be transferred directly to the other premises account. When transferring 

final balances from one premises account to another, the utility shall indicate on 

the bill the location where the amount due originated. 

 

g) Each utility shall have in its tariffs on file with the Commission and on its website 

an example of its bill form. 

 

Section 280.60 Payment 

 

a) Intent: To describe the methods of payment for utility service; recording of 

payment receipt; determining lateness of payment; allocation of payment amounts 
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to the customer's account; and limitations on payment methods for accounts 

where non-sufficient funds (NSF)returned payments have been made. 

 

b) Method of payment: 

 

1) At a minimum, the utility must accept payments by cash or guaranteed 

payment, but it shall also maintain the ability to accept as many alternative 

methods of payment as are reasonably possible, including but not limited 

to personal checks, credit cards, debit cards, and electronic transfers of 

fundsshall provide detailed information about all methods of payments on 

the utility’s website and in the customer information packet required in 

this Section. 

 

2) The utility's bill to the customer shall advise the customer how to obtain 

information on the available payment methods. When contacted by a 

customer inquiring about making a payment, the utility's customer service 

personnel shall advise the customer of the available methods of payment, 

including the most expedient and least cost methods of available payment. 

 

3) When a utility determines that it will no longer accept a specific 

alternative method of payment, it shall provide advance notice to the 

affected customers. 

 

c) Late payment: 

 

1) Payment is late when it has not been received by the utility within two 

days after the due date on the bill. 

 

2) The date a payment or payment instrument is presented to or arrives at the 

utility or its agent/vendor is the date of payment receipt. 

 

3) A utility shall not wait until funds are transferred or posted to the utility 

bank account for purposes of determining payment receipt. 

 

d) Late fees: 

 

1) If a utility elects to assess late fees, it shall file a tariff describing the late 

fees. 

 

2) Late fees shall not to exceed 1.5% per month assessed towards any 

undisputed amounts remaining unpaid for more than two days after the 

due date on a bill. 

 

3) Late fees shall not be assessed on amounts owing on a budget payment 

plan. 
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4) A utility shall not continue to assess late fees on any final bill that has 

been outstanding for more than six months. 

 

5) Late fees shall not be assessed on any amount billed which is not for 

utility service. 

 

6) Late fees for units of State government shall be assessed according to the 

State Prompt Payment Act [30 ILCS 540/1]. No late payment charges 

shall be assessed on the amounts owing on units of County and local 

government (including but not limited to townships, municipalities and 

school districts) until 45 days from the date of the issuance of the bill for 

utility service. 
 

 

e) Partial payment allocation: 

 

1) A utility shall not apply payments towards any amount in dispute. 

 

2) In the event that a customer submits a partial payment when arrearages 

exist, the utility shall apply the payment first to those arrears that defer or 

eliminate the disconnection process delivery services charges.  Any 

remaining funds from the partial payment shall next be applied to supplier 

power and energy charges. 

 

3) Absent a dispute or pending disconnectionIn the event that there are no 

arrearages, charges for delivery services shall receive first priority over all 

other amounts due on a customer's bill.  After delivery services charges 

are paid, funds shall next be applied to supplier power and energy 

services. 

 

4) Partial payments shall not be applied towards non-utility, non-supplierany 

other charges before payments are applied towards utility and supplier 

commodity chargesuntil all delivery services charges and supplier power 

and energy services charges are paid in full. 

 

fe) Non-sufficient funds (NSF)Returned payments: 

 

1) Limiting: A utility shall not limit a customer from paying by any of the 

available methods acceptable to the utility unless the customer has 

provided one or more NSF returned payments in the past 12 months, 

without explanation from the customer's financial institution that the NSF 

returned payment was not the customer's fault. 

 

2) Notice: A utility shall notify a customer when it will no longer accept a 

form of payment from the customer as a result of NSF returned payment. 
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Section 280.65 Late Payment Fee Waiver for Low Income Customers 

 

a) Waiver: A low income customer shall not be assessed late payment fees while 

he/she is qualified as a low income customer. 

 

b) New qualification: When a customer is qualified as a low income customer, the 

utility shall not be obliged to waive late fees that were assessed prior to 

qualification. 

 

c) Expiration of qualification: If a customer is not re-qualified as a low income 

customer, then the utility may begin assessing late fees on past due amounts. 

However, late fees shall not be assessed retroactively on bills during the time 

period when the customer was qualified as a low income customer. 

 

Section 280.70 Preferred Payment Date 

 

a) Intent: An eligible residential customer who is billed monthly and who can 

demonstrate that his or her primary source of income is derived from a benefit 

that is received during the ten day period after the customer's regular due date 

shall be entitled to a preferred payment date to enable the customer to submit 

timely payments. 

 

b) Notification: When a customer pays late two times in a 12 month period, the 

utility shall notify the customer of the availability of a preferred payment date. 

The utility shall make a record on the customer's account of the notification, and 

notification shall be made by any of the following methods: 

 

1) Message included in the customer's bill; 

 

2) Separate written communication; or 

 

3) Verbal communication. 

 

c) Eligibility: Residential customers shall be eligible for a preferred payment date if 

they are included in any one of the following: 

 

1) Customers receiving Temporary Assistance for Needy Families (TANF) 

or Aid to the Aged, Blind and Disabled (AABD); 

 

2) Customers receiving benefits from General Assistance or Supplemental 

Security Income; 

 

3) Customers receiving income from Social Security benefits or Veterans 

benefits; or 

 

4) Customers receiving unemployment compensation benefits. 
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d) Options: The utility shall inform an eligible customer of the following options 

from which the customer may choose: 

 

1) Enter into a budget payment plan with a preferred payment date that is not 

more than ten days after the customer's regular billing date and is agreed 

upon by the customer and the company; or 

 

2) Establish a preferred payment date that shall not be more than 10 days 

after the customer's regular billing date. 

 

e) Removal: If the customer fails to pay on or before the preferred payment date 

more than four times in a 12 month period, the utility may remove the customer's 

account from the preferred payment date and return the customer to the regular 

bill due date. After the removal of a customer, the utility shall not be obliged to 

offer the preferred payment date to that same customer for a period of 12 months. 

 

Section 280.80 Budget Payment Plan 

 

a) Intent: To provide a process to equalize payments for utility service, based upon 

the customer's average bill instead of the actual fluctuating amount for each 

separate billing period. 

 

b) Applicability: The requirements of this section shall apply to residential 

customers and small business customers. Nothing shall prevent a utility from 

offering a budget payment plan to non-residential customers that are not small 

businesses. 

 

c) Eligibility: 

 

1) No past due amount owing: A customer whose account balance is current 

may enroll in a budget payment plan at any time of the year. 

 

2) Past due: In order to establish eligibility for a budget payment plan, a 

customer owing a past due amount must either pay the entire past due 

amount or enter into a deferred payment agreement (DPA) with the utility 

to retire the past due debt. 

 

d) Offering: The utility shall inform its customers of the availability of its budget 

payment plan and encourage its use. 

 

e) Enrollment: Upon inquiry from the customer, the utility shall calculate and advise 

the customer what the projected budget payment plan amount will be for the 

customer's account. If the customer accepts the offer to enroll in budget billing, 

the utility shall begin the plan for that account. 
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f) Bill itemization: In addition to the regular billing requirements of Section 280.50, 

the bill statement for an account enrolled in the budget payment plan shall contain 

separate line items for: 

 

1) The budget payment amount; and 

 

2) The amount of the accrued credit or shortfall. 

 

g) Periodic adjustments: 

 

1) If the customer's usage and regular billing changes so that the budget 

payment plan will not be successful if left at its current level, then the 

utility shall review and adjust the budget payment plan amount. 

 

2) If the budget payment plan amount must be altered, the utility shall notify 

the customer of the change in writing. Notification may be included with 

the bill statement or by separate delivery. 

 

h) Reconciliation: If a customer's budget payment plan shortfall or credit becomes so 

large as to necessitate a reconciliation, then the utility shall: 

 

1) In the case of a shortfall, offer the customer the option to pay off the 

shortfall or have the budget amount adjusted to accommodate the shortfall; 

or 

 

2) In the case of a credit, offer the customer the option of a refund or have 

the budget amount adjusted to accommodate the credit balance. 

 

i) Late payments: No late payment fees shall be assessed on an account on a budget 

payment plan. 

 

j) Transfer of service: When a customer on a budget payment plan informs the 

utility that the customer will be transferring service with that utility from the 

current location to a new location served by the same utility, the utility shall 

advise the customer what the projected budget payment plan amount will be at the 

new location and that the customer may choose to either remain on the budget 

payment plan at the new location or cancel the plan. 

 

k) Cancellation: 

 

1) A customer may cancel a budget payment plan at any time. 

 

2) A utility may cancel a customer's budget payment plan when the customer 

either submits a payment that is less than the full budget payment plan 

amount or the customer's payment is 21 days in arrears. 
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3) Any shortfall amount owing to the utility at the time of cancellation shall 

be included and payable as current charges on the next bill statement. 

 

4) Any credit amount owing to the customer at the time of cancellation shall 

appear as a credit on the next bill statement. After the issuance of that bill 

statement, the provisions of Section 280.110 shall apply to the credit 

balance. 

 

Section 280.90 Estimated Bills 

 

a) Intent: To describe the utility's responsibilities to obtain actual readings of the 

customer's meter, and describe the process by which a utility may issue an 

estimated bill to a customer when the utility is unable to obtain an actual reading 

or a customer reading. 

 

b) Utility meter reading: 

 

1) A utility shall perform an actual reading of a customer's meter at least 

every second billing period unless the utility's effort to do so is prevented.  

 

2) When the utility's effort to read the meter fails, it shall record the date, 

time of day, utility personnel involved, and the reason for the failure. The 

record shall be retained for a period of two years. In addition, its field 

representative making the visit to read the meter shall leave a door tag at 

the premises.  The door tag shall indicate when the utility representative 

was there and provide the utility's contact information for the customer to 

set up an appointment with the utility to gain access to the meter.  If the 

customer’s meter is equipped with a remote reading device to obtain a 

reading without the presence of field personnel on the customer’s 

property, then the utility may mail or use other means to deliver written 

notification (may include electronic written notification to customers who 

have elected electronic billing methods) of the failed reading to the 

customer in lieu of leaving a door hanger.  The utility may contact a 

customer by telephone to provide notice of a failed reading, provided that 

written notification must be sent if the utility fails to reach the customer 

directly or successfully leave a voice message. 

 

3) A reading provided by a remote reading system or device shall be 

considered an actual reading. 

 

4) A reading provided by a Commission certified meter service provider in 

compliance with the utility's tariff shall be considered an actual reading. 

 

5) If a utility issues two consecutive estimated bills to a customer, then the 

utility shall contact the customer to resolve the reason for the consecutive 

estimated bills, so that the utility may obtain an actual reading of the meter 
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or a customer reading. If the utility is unable to contact the customer, it 

shall send a letter advising the customer of the utility's need for contact on 

the matter. The utility shall make a record of each effort to contact the 

customer. 

 

c) Customer meter reading: 

 

1) A customer reading of the meter provided to the utility shall satisfy the 

actual reading requirement in subsection (b)(1). However, a utility shall 

not require a customer to provide customer readings when the customer 

can provide access to the meter for utility personnel. 

 

2) After six consecutive months of customer provided readings, a utility shall 

take an actual reading of the meter in accordance with the provisions of 

subsections (b)(1) and (b)(2) above. 

 

d) Meter readings for beginning and ending service: Unless a utility has taken an 

actual reading of the meter within the past 60 days, it shall take an actual reading 

of the meter as prescribed in this subsection. The utility may satisfy the 

requirements this subsection on the day before or the day after the beginning or 

ending date if that date falls upon a non-business day of the utility. 

 

1) On the beginning date of service for a new customer so long as the new 

customer has provided the utility with at least five days advance notice of 

the start date, and so long as the customer provides the utility with access 

to the meter;  

 

2) On the ending date of service for a customer who is stopping service, so 

long as the customer has provided the utility with at least five days 

advance notice of the end date, and so long as the customer provides the 

utility with access to the meter.  

 

 

e) Estimated bill formula: A utility's formula for estimating customer meter readings 

shall be filed in the utility's tariff. 

 

hf) Bill labeling: 

 

1) A bill based upon an estimated reading shall indicate that it is an estimated 

bill and that the meter reading figure is an estimated reading. 

 

2) A bill based upon an actual reading shall indicate that the meter reading 

figure is an actual reading. 

 

3) A bill based upon a customer reading shall indicate that the meter reading 

figure is a customer reading. 
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g) Unless the utility’s attempt to access the meter has been prevented, as described 

under b) above, the utility shall not disconnect a customer for non-payment of two 

or more consecutively estimated bills until the utility takes an actual reading of 

the meter to verify the accuracy of the billing. 

 

Section 280.100 Previously Unbilled Service 

 

a) Intent: To provide for the billing and payment of previously unbilled service 

caused by errors in measuring or calculating a customer's bills. 

 

b) Time limits: 

 

1) Bills for any utility service, including previously unbilled service, supplied 

to a residential customer shall be issued to the customer within 12 months 

after the provision of that service to the customer. 

 

2) Bills for any utility service, including previously unbilled service, supplied 

to a non-residential customer shall be issued to the customer within 24 

months after the provision of that service to the customer. 

 

3) The time limits of subsections (b)(1) and (b)(2) shall not apply to 

previously unbilled service attributed to tampering, theft of service, fraud 

or when the customer prevents the utility's recorded efforts to obtain an 

accurate reading of the meter. 

 

4) No utility shall delay billing beyond the normal bill cycle on purpose. 

 

c) Itemization: Any amount attributed to previously unbilled service shall be labeled 

as such on the customer's bill and include the beginning and ending dates for the 

period during which the previously unbilled amount accrued. 

 

d) Calculation: For previously unbilled service accrued over a period of time where 

the rates for service have varied, the utility shall issue the makeup billing amount 

calculated on a pro-rated basis to reflect the varying rates. 

 

e) Payment: 

 

1) If a utility issues a makeup bill for previously unbilled service, it shall 

offer the customer a special payment arrangement to retire the amount by 

periodic payments without interest or late fees over a time equal to the 

amount of time for the delay in billing.  

 

2) The special payment arrangement does not exhaust a customer's right to a 

deferred payment arrangement (DPA) or medical payment arrangement 

(MPA), provided however, that neither the special payment arrangement 
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nor the DPA nor the MPA may be used simultaneously unless it is agreed 

to by both the utility and the customer.  

 

3) Late fees may be assessed towards any installment amount on the special 

payment arrangement that is unpaid after two days beyond the due date on 

the bill containing that installment. 

 

Section 280.110 Refunds and Credits 

 

a) Intent: To describe the procedures for customers to receive credits and refunds for 

overpayments and overcharges for utility service. 

 

b) Billing time period for refunds and credits due to overcharges resulting from 

utility error: 

 

1) A utility shall issue a refund or credit to a customer's account for the full 

period of time during which an overcharge occurred, so long as either the 

utility or the customer has retained billing records that would allow 

determining a refund or credit. 

 

2) A utility shall retain billing records and ledgers that would allow 

determining a refund or credit for a minimum of two years from the 

current date. 

 

3) A utility shall not be obliged to issue to a customer a refund or credit that 

extends into a time period during which that customer was not the 

customer of record. Exceptions may be made when the utility issues a 

refund or credit as a result of a Commission order.  

 

c) Overpayment without utility error: 

 

1) If the overpayment is the result of the customer paying more than the 

amount due on the bill, then the overpayment shall be noted on the 

customer's next bill statement, itemized to indicate the credit balance. 

 

2) If the customer requests that the money overpaid be refunded to him/her, 

then the utility shall be obliged to do so as long as the overpayment credit 

amount exceeds 25% of the customer's average monthly bill. The refund 

shall be made within 10 business days after the utility confirms that it has 

received the money involved with the overpayment. 

 

3) These provisions shall not apply to any overpayment that results from 

payment on the customer’s account by a state or federal assistance agency.  

Any such overpayment or credit on the customer’s account shall be 

handled in the manner specified by the state or federal agency. 
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d) Interest on refunds and credits: All refunds and credits shall be accompanied with 

interest calculated at the rates set by the Commission for customer deposits. 

Interest shall accumulate starting 30 days from the date the actual money 

comprising the overpayment is held by the utility until the date the utility issues a 

refund or credit to the customer’s account. accrue over the full time period during 

which the overpayment occurred and up to the date upon which the refund is sent 

to the customer or the credit issued to a customer's account is consumed by future 

billing.  Credit balances accumulated on active budget payment plans shall not be 

subject to interest under this subsection unless the budget payment plan is 

cancelled while a credit balance remains.  Interest shall accumulate from the date 

of the budget payment plan cancellation until the credit is refunded or consumed 

by future billing. 

 

e) Itemization of overcharges: All credits and refunds resulting from overcharges 

shall be accompanied by an itemization describing the reason for the credit or 

refund to the customer. 

 

f) Credit to bill statement or direct refund to customer: 

 

1) Regular billing: For active service or transfer of service accounts, the 

utility shall issue either a credit to the account or, if the customer requests 

it at any time, make a direct refund to the customer so long as the credit 

balance exceeds 25% of the customer's average monthly bill. 

 

2) Final bills: When the credit amount exceeds the total amount due on a 

customer's final bill, the utility shall issue a direct refund to the customer. 

 

3) Exemptions for refunds: A utility shall not be obliged to issue a refund to a 

customer for a credit balance accrued as the result of Commission 

approved billing programs or rates that specifically disallow the issuance 

of refunds, or where the customer owes the utility a past due amount for 

the same class and type of service at another location. 

 

g) Time limit to file complaint: For complaints seeking refunds or credits as a result 

of error in charging more than the published rate or in measuring the quantity or 

volume of service provided, a customer must file the complaint with the 

Commission no more than two years after the date the customer first has 

knowledge of the incorrect billing 

 

1) Excessive or unjust charges:  All complaints for the recovery of damages 

shall be filed with the Commission within 2 years from the time the 

produce, commodity or service as to which complaint is made was 

furnished or performed. [220 ILCS 5/9-252]. 

 

2) Refunds for overcharges:  When a customer pays a bill as submitted by a 

public utility and the billing is later found to be incorrect due to an error 
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either in charging more than the published rate or in measuring the 

quantity or volume of service provided, the utility shall refund the 

overcharge with interest from the date of overpayment at the legal rate or 

at a rate prescribed by the Commission.  Refunds and interest for such 

overcharges may be paid by the utility without the need for a hearing and 

order of the Commission.  Any complaint relating to an incorrect billing 

must be filed with the Commission no more than 2 years after the date the 

customer first has knowledge of the incorrect billing. [220 ILCS 5/9-

252.1]  

 

Section 280.120 Deferred Payment Arrangements (DPAs) 

 

a) Intent: Payment arrangements shall be structured and administered so as to 

maximize the successful retirement of past due utility service amounts owing to 

the utility while allowing the customer to retain active utility service. 

 

b) Eligibility: 

 

1) Mandatory offering by the utility: A residential customer owing a past due 

amount for utility service shall be eligible for a deferred payment 

arrangement (DPA) so long as the customer has not failed to complete a 

previous DPA in the past 12 months.  

 

A) At any time a customer's account balance owing is brought to 

current status, the utility shall consider all previous DPAs 

completed.  

 

B) A customer who is eligible for a DPA under this subsection shall 

remain fully eligible until utility service is disconnected. 

 

2) Optional offering by the utility: 

 

A) At the utility's discretion, an applicant owing a past due amount for 

utility service may enter a DPA to retire the debt. 

 

B) At the utility's discretion, a non-residential customer owing a past 

due amount for utility service may enter a DPA to retire the debt. 

 

C) At the utility's discretion, a residential customer owing a past due 

amount for service, but who is not automatically eligible for a DPA 

under (b)(1) above, may enter into a DPA to retire the debt. 

 

 

c) Amounts included in DPA: The DPA shall only include amounts owing for utility 

service for which the utility would otherwise be entitled to disconnect the 
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customer's service after proper notice if the customer was not on the DPA. DPA 

default shall not occur as a result of failure to pay non-utility service charges. 

 

d) Transfer: When a customer transfers service, an existing DPA established at the 

old premises shall transfer with the customer to the new premises. 

 

e) Bill itemization: 

 

1) Each bill rendered to a customer who has established a DPA with the 

utility and has not defaulted shall include the following information: 

 

A) The total balance remaining on the DPA; 

 

B) The amount of the installment; and 

 

C) The number of remaining installments on the DPA. 

 

2) If a DPA defaults and is not reinstated prior to the next bill statement, the 

utility shall notify the customer of the default by at least one of the 

following methods: 

 

A) A message on the next bill statement, including the amount 

required to reinstate the DPA; or 

 

B) A separate written notice including the amount required to 

reinstate the DPA; or 

 

C) A live phone call to the customer, provided that the utility shall 

make a record of the date, time of day and utility personnel 

involved in the phone call, and retain the record for a period of two 

years. If the utility is unable to speak with the customer directly, 

then it shall provide either a message on the next bill statement or 

separate written notice of default in accordance with subsections 

(e)(2)(A) or (e)(2)(B) above. 

 

f) Down payment: 

 

1) In order to initiate a DPA, the customer must pay a minimum of 25% of 

the past due amount for utility service. 

 

2) By agreement with the customer, the utility may include current billing 

amounts with the past due amount as the total balance from which the 

25% down payment may be calculated. 

 

3) At the utility's discretion, the down payment amount may be decreased. 
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g) Length of DPA: 

 

1) The amount of time negotiated with the customer for the completion of the 

DPA shall be set between 4 to 12 billing cycles, with the utility having the 

discretion to allow more than 12 billing cycles for completion of the DPA. 

 

2) In determining the length of time to offer, the utility shall take into 

account the ability of the customer to successfully complete the DPA. 

 

3) If a residential customer's household income will not allow the customer 

to successfully complete a DPA of any length, then the utility shall advise 

the customer of the availability of local assisting agencies. 

 

h) Installments: 

 

1) The installments shall be equal amounts, unless unequal amounts are 

established by agreement with the customer. 

 

2) The installments shall be due at the same time as the regular bill due dates. 

 

i) Default: 

 

1) A utility may consider a DPA in default when a customer fails to pay the 

full amount of the installment and the current bill by the second day after 

the bill due date. 

 

2) The utility may resume collection activity after a DPA defaults, including 

delivery of a disconnection notice and subsequent disconnection of the 

service unless the customer pays the full amount past due or pays the 

reinstatement amount and any applicable reinstatement fee in order to 

resume the DPA. 

 

j) Reinstatement: 

 

1) A utility is not obliged to reinstate a defaulted DPA once it has 

disconnected service to the customer for non-payment. 

 

2) A customer may reinstate a previously defaulted DPA by paying the 

required amount of the DPA installments owing up to that date on the 

DPA, including all past due bills that were not included in the original 

DPA amount. 

 

3) The utility shall not assess a reinstatement fee for the first reinstatement of 

a defaulted DPA. 
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4) For each subsequent default after the first, in addition to paying the 

amounts required under subsection (j)(1) above, the customer shall pay a 

reinstatement fee if the utility has filed a tariff establishing a reinstatement 

fee. 

 

k) Renegotiation: 

 

1) A customer whose financial conditions change during the course of a DPA 

shall be allowed to renegotiate the length of the DPA with the utility to 

ensure its successful completion. 

 

2) One such renegotiation is allowed during the course of a DPA, so long as: 

 

A) The customer is willing to discuss the customer's financial 

circumstances; 

 

B) The customer has at least made the down payment on the original 

DPA; and 

 

C) The DPA is not currently in default status. 

 

3) Through renegotiation, the utility shall not be obliged to extend the term 

of the DPA any longer than 4 to 12 additional billing cycles beyond the 

original term of the DPA, provided however that the utility and customer 

may renegotiate the DPA for a longer term if both parties agree. twice the 

amount of time established in the original DPA. 

 

4) Renegotiation does not preclude a customer's right to reinstate a defaulted 

DPA prior to disconnection. 

 

l) Overlapping Arrangements:  Multiple arrangements of any type under the Rule 

shall not be employed simultaneously without the consent of both the utility and 

the customer.  However, the utility shall not maintain an otherwise defaulted 

arrangement as a means to prevent a customer from using another type of 

payment arrangement for which the customer is eligible.  

 

m) Eligibility for winter DPA: a customer's right to establish a winter DPA under 

Section 280.135 shall be unaffected by any default on a DPA under this Section. 

 

Section 280.125 Deferred Payment Arrangements for Low Income Customers 

 

a) Intent: To enable low income customers the means to better retain essential utility 

services, a low income customer shall be eligible for all the provisions described 

in Section 280.120, April 1 through November 30, and in addition, a low income 

customer shall be entitled to the altered provisions described below: 
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b) Down payment: 

 

1) In order to initiate a DPA, a utility may require a maximum down payment 

of 20% towards the past due amounts for utility service. 

 

2) By agreement with the customer, the utility may include current billing 

amounts with the past due amount as the total balance from which the 

20% down payment may be calculated. 

 

c) Length of DPA term: 

 

1) The amount of time offered to a low income customer for the completion 

of a DPA shall be set by the utility for 6 to 12 billing cycles.  

 

2) At its discretion, the utility may set the term for a period longer than 12 

months. 

 

d) Reinstatement fee waiver: A utility shall not assess a reinstatement fee for any 

reinstatement of a DPA by a low income customer. 

 

e) Second DPA:  

 

1) A utility shall offer a second DPA to a low income customer who is in 

default on a first DPA if the customer has made at least two consecutive 

full payments under the first DPA and the customer has not been in default 

on the first DPA for more than 90 days. 

 

2) The second DPA shall be for the same term or longer than the term of the 

first DPA. 

 

3) As a condition of entering the second DPA, the utility may require the 

customer to participate in the payment option described in Section 280.80. 

 

Section 280.130 Disconnection of Service 

 

a) Intent: To provide adequate notice and reason for disconnection; allow for the 

customer to remedy the problem and avoid disconnection; create an expectation to 

act upon notice by a utility when a customer does not remedy the problem; and set 

prohibitions and limits on disconnection under certain circumstances. 

 

b) Allowable reasons for disconnection: 

 

1) Non-payment of past due bill for the same class and type of utility service; 

 

2) Non-payment of valid utility service deposit owing on account; 
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3) Non-payment of a deposit owing as result of utility evidence of a problem 

described in Section 280.210; 

 

4) Failure to provide access in multi-meter premises to utility facilities after 

four attempts by the utility to gain access as described in Section 280.140; 

 

5) Failure to provide access to utility facilities after four attempts (two 

attempts if in order to meet regulatory requirements) by the utility to gain 

access to a single customer premises, provided that the utility must comply 

with the same notification and record keeping requirements of subsection 

280.140 c) 1), 2) and 3); 

 

6) Occupant usage without a valid customer of record; 

 

67) Theft of service and/or tampering; 

 

78) Compliance Non-compliance with any rules of the utility on file with the 

Commission for which the utility is authorized by tariff to disconnect 

service in the event of non-compliance; 

 

89) Compliance Non-compliance with an order of the Commission; 

 

910) Unsafe condition; or 

 

1011) Cooperation with civil authorities. 

 

c) Non-deniable charges: The following shall not constitute valid reasons for 

disconnection of regulated utility services: 

 

1) Charges for non-utility services, unless otherwise authorized by Illinois 

statute; 

 

2) Charges for another class (residential or non-residential) of utility service; 

 

3) Charges for another type (gas, electric, water or sewer, unless water and 

sewer utility service are provided by the same utility) of utility service; 

 

4) Charges for equipment or merchandise unless otherwise authorized by 

statute; or 

 

5) Charges currently in dispute under Section 280.220 or Section 280.230. 

 

d) Disconnection notice content: Utility disconnection notices shall conform with 

Appendices A, B and D of this Part, and shall include at least: 

 

1) Date issued; 
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2) Effective date; 

 

3) Reason for disconnection; 

 

4) Options for the customer to prevent disconnection; 

 

5) Contact information for the utility; 

 

6) Contact information for the Commission's Consumer Services Division; 

and 

 

7) Medical certification process and customer bill of rights in Appendix B. 

 

e) Method of disconnection notice delivery:  

 

1) All utility disconnection notices shall be sent separately from any other 

mailing to the customer. 

 

2) The notice shall be mailed through the United State Postal Service or hand 

delivered. 

 

3) The utility shall record the date the notice is sent or delivered and retain 

that record for a period of two years. 

 

4) Nothing shall prevent a utility from submitting a duplicate notice to the 

customer electronically as long as it has also mailed or hand delivered a 

paper version of the notice to the customer. 

 

f) Third party notice: A customer may designate by written request to the utility that 

a third party will be sent or delivered a duplicate notice whenever a disconnection 

notice is sent or delivered to the customer. The utility will send or deliver any 

third party notice at the same time as the notice is sent or delivered to the 

customer. 

 

g) Timing of notice: 

 

1) When notice shall be sent: A utility shall not send or deliver a 

disconnection notice until after one of the reasons described in b) above 

occurs. 

 

2) Effective date: The utility shall not disconnect service until at least 10 

days after the sending or delivery of the notice to the customer. 

 

3) Duration of notice: The notice shall remain effective for 45 days after it is 

sent or delivered, or until it is replaced by a new notice. 
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4) Overlapping notices: A utility may send or deliver a new notice prior to 

the expiration of a previous notice. The customer shall be entitled to the 

remedies offered in the previous notice until the effective date of the new 

notice. 

 

h) Exemptions to notice requirements: Disconnection notices substantially in the 

form of Appendix A to this Part shall be required prior to all disconnections of 

service, except in cases of: 

 

1) Occupant usage without a customer of record, provided that the utility 

shall refer to subsection (i) below for special provisions related to 

occupant usage; 

 

2) Theft of service and/or tampering; 

 

3) Unsafe condition; 

 

4) Cooperation with civil authorities;  

 

5) Outages and maintenance work; or 

 

6) The current customer has requested the service be disconnected. 

 

i) Warning letter required instead of Appendix A disconnection notice for occupant 

usage without valid customer: 

 

1) When the utility has left the service on at a premises and there is usage 

without a customer of record, it shall send or deliver a warning letter to the 

premises address, containing the utility's toll free contact information, 

advising that an applicant must contact the utility to become a new 

customer or the service will have to be disconnected on or after 10 days 

have elapsed. 

 

2) If the utility has contact information for the landlord or property manager 

of the premises, then a duplicate warning letter shall be sent or delivered 

to that person at the same time as the warning letter to the premises. 

 

3) If there is no response within 10 days after the sending of the warning 

letter, the utility shall have the right to disconnect the service. 

 

4) The utility shall not be obliged to send a warning letter to a premises when 

it disconnects service within 10 days after the date that the current 

customer requests as the date the utility will shut off and end that 

customer's service. 
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j) Warning call to residential and master-metered customers:  

 

1) Unless the customer has no phone number on record, the utility shall 

provide a warning call to the customer a minimum of 24 hours prior to the 

scheduled disconnection. 

 

2) The warning call may be live or automated, and it shall advise the 

customer of the utility's intent to disconnect the service. 

 

3) The warning call shall provide the customer with the toll free or local 

phone numbers that the customer may use to contact the utility to discuss 

the situation. 

 

4) The utility shall make a record of the date, time of day, and its success or 

failure to reach the customer on the warning call. It shall retain the record 

for a period of two years. 

 

k) Obligation to act: 

 

1) When a utility has sent or hand delivered four consecutive disconnection 

notices to the same customer for the same un-remedied reason for 

disconnection under subsection (b) above, it shall not be entitled to send a 

fifth notice of disconnection for the same un-remedied reason unless its 

effort to disconnect the service has failed.  Such failure shall include any 

temporary moratoriums that would prevent the utility from attempting to 

disconnect service during the effective period of the disconnection notice. 

 

2) If the utility's effort to disconnect the service fails, the utility shall record 

the date, time of day, utility personnel involved and a description of the 

reason for the failure. It shall retain this record for a period of two years. 

 

l) Time of day and day of the week prohibitions and limits: Except for matters of 

safety, emergency maintenance and cooperation with civil authorities, a utility 

shall comply with the following prohibitions and limits upon disconnection: 

 

1) Non-business hours prohibition: A utility shall not disconnect a customer 

within one hour before or at any time during which it does not have its 

customer service personnel available to handle the customer's contact. 

 

2) Weekday afternoon limits: A utility shall not disconnect a customer after 

4:00 PM on Monday through Thursday unless the utility is prepared to 

take the customer's payment and reconnect the customer that same day if 

the customer remedies the reason for the disconnection. 

 

3) Friday limits: A utility shall not disconnect a residential customer after 

noon on Friday or a non-residential customer after 4:00 PM on Friday, 
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unless it is prepared to take the customer's payment and reconnect the 

customer that same day if the customer remedies the reason for the 

disconnection. 

 

4) Weekend limits: A utility shall not disconnect a customer on Saturday or 

Sunday unless it is prepared to take the customer's payment and reconnect 

the customer that same day if the customer remedies the reason for the 

disconnection. 

 

5) Holiday limits: A utility shall not disconnect a customer on a State of 

Illinois or utility holiday, or after noon on any day preceding a State of 

Illinois or utility holiday, unless the utility is prepared to take the 

customer's payment and reconnect the customer that same day if the 

customer remedies the reason for the disconnection. 

 

m) Medical certification: A utility shall not disconnect service to a residence for 30 

60 days upon receipt of a valid medical certificate for a resident of the household, 

so long as the account is eligible for medical certification under Section 280.160. 

 

n) Temperature prohibitions: 

 

1) Cold weather: Termination of gas and electric utility service to all 

residential users, including all tenants of apartment buildings where gas 

or electricity is used as the only source of space heating or to control or 

operate the only space heating equipment is prohibited: 

 

A) On any day when the National Weather Service forecast for the 

following 24 hours covering the area of the utility in which the 

residence or master-metered apartment building is located 

includes a forecast that the temperature will be 32 degrees 

Fahrenheit or below; or 

 

B) On any day preceding a holiday or weekend when the National 

Weather Service forecast for the following 24 hours covering the 

area of the utility in which the residence or master-metered 

apartment building is located includes a forecast that the 

temperature will be 32 degrees Fahrenheit or below at any time 

during the holiday or weekend. [220 ILCS 5/8-205(a)] 

 

2) Hot weather: If gas or electricity is used as the only source of space 

cooling or to control or operate the only space cooling equipment at a 

residence or master-metered apartment building, then a utility with over 

100,000 residential customers may not terminate gas or electric utility 

service to the residential user, including all tenants of master-metered 

apartment buildings: 
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A) On any day when the National Weather Service forecast for the 

following 24 hours covering the area of the utility in which the 

residence or master-metered apartment building is located 

includes a forecast that the temperature will be 95 degrees 

Fahrenheit or above; or 

 

B) On any day preceding a holiday or weekend when the National 

Weather Service forecast for the following 24 hours covering the 

area of the utility in which the residence or master-metered 

apartment building is located includes a forecast that the 

temperature will be 95 degrees Fahrenheit or above at any time 

during the holiday or weekend. [220 ILCS 5/8-205(b)] 

 

o) Energy Act of 1989 Participants (low income customers) winter disconnection 

prohibition: Notwithstanding any other provision of this Part, no electric or gas 

public utility shall disconnect service to any residential customer who is a 

participant under Section 6 of the Energy Assistance Act of 1989 [305 ILCS 20/6] 

for nonpayment of a bill or deposit where gas or electricity is used to control or 

operate the primary source of space heating equipment at the premises during the 

period of time from December 1 and including March 31 of the immediately 

succeeding calendar year [220 ILCS 5/8-206(k)]. 

 

p) Electric space-heating customer winter disconnection prohibition: A utility that 

served more than 100,000 electric customers in Illinois as of December 31, 2005 

shall not terminate electric service to a residential space heating customer for 

non-payment from December 1 through March 31 [220 ILCS 5/16-111.6]. 

 

q) Military personnel on active duty disconnection prohibition: No company shall 

stop gas or electricity from entering the residential premises of which a service 

member was deployed on active duty for nonpayment for gas or electricity 

supplied to the residential premises [220 ILCS 5/8-201.5]. 

 

r) Service member or veteran disconnection prohibition:  No electric or gas public 

utility shall disconnect service to any residential customer who has notified the 

utility that he or she is a service member or veteran for nonpayment of a bill or 

deposit where gas or electricity it used as the primary source of space heating or 

is used to control or operate the primary source of space heating equipment at the 

premises during the period of time from December 1 through and including 

March 31 of the immediately succeeding calendar year. [220 ILCS 5/8-206(l)]. 

 

 

Section 280.135 Winter Disconnection of Residential Heating Services, December 1 through 

March 31 

 

a) Notwithstanding any other provision of this Part, no electric or gas public utility 

shall disconnect service to any residential customer or master-metered apartment 
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building for nonpayment of a bill or deposit where gas or electricity is used as the 

primary source of space hearting equipment at the premises during the period of 

time from December 1 through and including March 31 of the immediately 

succeeding calendar year, unless: 

 

1) The utility: 

 

A) Has offered the customer a winter deferred payment arrangement 

(winter DPA) allowing for payment of past due amounts over a 

period of not less than four months not to extend beyond the 

following November and the option to enter into a budget payment 

plan for the payment of future bills. The maximum down payment 

requirements shall not exceed 10 percent of the amount past due 

and owing at the time of entering into the agreement; and 

 

B) provides the customer with the names, addresses and telephone 

numbers of governmental and private agencies which may provide 

assistance to customers of public utilities in paying their utility 

bills; the utility must obtain the approval of an agency before 

placing the name of that agency on any list which be used to 

provide the information to customers; 

 

2) The customer has refused or failed to enter into a winter DPA as 

described in subsection (a)(1)(A) above; and 

 

3) All disconnection notice requirements as provided by law and this Part 

have been met by the utility. 

 

b) Prior to termination of service for any residential customer or master-metered 

apartment building during the period from December 1 through and including 

March 31 of the immediately succeeding calendar year, all electric and gas 

public utilities shall, in addition to all other notices: 

 

1) Notify the customer or an adult (a person over the age of eighteen) 

residing at the customer's premises either by telephone, a personal visit to 

the customer's premises or by first class mail, informing the customer that: 

 

A) The customer's account is in arrears and the customer's service is 

subject to disconnection for nonpayment of a bill; 

 

B) The customer can avoid disconnection of service by entering into a 

deferred payment agreement to pay past due amounts over a 

period not to extend beyond the following November and the 

customer has the option to enter into a budget payment plan for the 

payment of future bills; and 
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C) The customer may apply for any available assistance to aid in the 

payment of utility bills from any governmental or private agencies 

from the list of the agencies provided to the customer by the utility, 

 

 Provided, however, that a public utility shall be required to make 

only one such contact with the customer during any period from 

December 1 through and including March 31 of the immediately 

succeeding calendar year. 

 

2) Each public utility shall maintain records which shall include, but not 

necessarily be limited to, the manner by which the customer was notified 

and the time, date and manner by which any prior unsuccessful efforts to 

contact the customer were made. These records shall also describe the 

terms of the DPA offered to the customer and those entered into by the 

utility and the customer. These records shall indicate the total amount past 

due, the down payment, the amount remaining to be paid and the number 

of months allowed to pay the outstanding balance. No public utility shall 

be required to retain records pertaining to unsuccessful efforts to contact 

or DPAs rejected by the customer after the customer has entered into a 

DPA with the utility. 

 

c) No public utility shall disconnect service for nonpayment of a bill until the lapse 

of six business days after making the notification required in subsection (b)(1) of 

this Section so as to allow the customer an opportunity to: 

 

1) Enter into a DPA and the option to enter into a budget payment plan for 

the payment of future bills; and 

 

2) Contact a governmental or private agency that may provide assistance to 

customers for the payment of public utility bills. 

 

d) Any residential customer who enters into a DPA pursuant to this Section, and 

subsequently, during that period of time set forth in subsection (a) of this Section, 

becomes subject to disconnection, shall be given notice as required by law and 

this Part prior to disconnection of service. 

 

e) During that time period set forth in subsection a) of this Section, a utility shall not 

require a down payment for a deposit from a residential customer, pursuant to 

Section 280.40 of this Part, in excess of 20% of the total deposit requested. An 

additional four months shall be allowed to pay the remainder of the deposit. This 

provision shall not apply to master-metered apartment buildings or other non-

residential customers. 

 

f) During that period of time set forth in subsection a) of this Section, the provisions 

of Section 280.120 of this Part which allow a utility to refuse to offer a DPA to a 

residential customer who has defaulted on an agreement within the past 12 
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months are suspended. However, no utility shall be required to enter into more 

than one DPA under this Part with any residential customer or master-metered 

apartment building during the period from December 1 through and including 

March 31 of the immediately succeeding calendar year. 

 

g) In order to enable customers to take advantage of energy assistance programs, 

customers who can demonstrate that their applications for a local, state or 

federal energy assistance program have been approved may request that the 

amount they will be entitled to receive as a regular energy assistance payment be 

deducted and set aside from the amount past due on which they make DPAs. 

Payment on the set-aside amount will be credited when the energy assistance 

voucher or check is received, according to the utility's common business practice. 

 

h) In no event shall any utility send a disconnection notice to any customer who has 

entered into a current DPA and has not defaulted on that DPA, unless the 

disconnection notice pertains to a deposit request. 

 

i) Each utility will include with each disconnection notice sent during the period 

from December 1 through and including March 31 of the immediately succeeding 

calendar year to a residential customer an insert explaining the above provisions 

and providing a telephone number of the utility company which the customer may 

call to receive further information. 

 

j) Filing with the Commission: 

 

1) Each utility shall file with the Commission prior to December 1 of each 

year a plan detailing the implementation of this Section. This plan shall 

contain, but not be limited to: 

 

A) A description of the methods to be used to notify residential 

customers as defined in this Part, including the forms of written 

and oral notices which shall be required to include all the 

information contained in subsection b) of this Section; 

 

B) A listing of the names, addresses and telephone numbers of 

governmental and private agencies which may provide assistance 

to residential customers in paying their utility bills; 

 

C) The program of employee education and information which shall 

be used by the company in the implementation of this Section; and 

 

D) A description of methods to be utilized to inform residential 

customers of those governmental and private agencies and current 

and planned methods of cooperation with those agencies to 

identify the customers who qualify for assistance in paying their 

utility bills. 
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2) A utility which has a plan on file with the Commission need not resubmit a new 

plan each year. However, any alteration of the plan on file must be submitted 

prior to December 1 of any year. 

 

3) All plans are subject to review and approval by the Commission which may direct 

a utility to alter its plan to comply with this Part. [220 ILCS 5/8-206] 

 

Section 280.140 Disconnection for Lack of Access to Multi-Meter Premises 

 

 

a) Intent: To provide adequate notice and reason for disconnection of an entire 

multi-meter premises when a utility is unable to gain access to its facilities; allow 

for the customers of the premises to remedy the problem and thereby avoid 

disconnection; and set prohibitions and limits on this form of disconnection. 

 

b) Allowable reasons for disconnection of an entire multi-meter premises: 

 

1) The customers have failed two consecutive times to provide access to 

utility facilities in order to meet regulatory requirements, including but not 

limited to, inside safety inspections and meter exchanges; 

 

2) The customers have failed three consecutive times to provide access to 

utility facilities for non-payment disconnections; andor 

 

3) The customers have failed four consecutive times to provide access to 

utility facilities for meter readings. 

 

c) Utility actions required prior to disconnection of an entire multi-meter premises:  

 

1) The utility must seek access by physical visit.  For each failure to gain 

access, the utility must record the date, time of day, utility personnel 

involved, a detailed description of utility's efforts to gain access and the 

reason for each failure to gain access. The utility shall retain the records 

for a period of two years; and 

 

2) For each effort to gain access, the utility must send or deliver warning 

letters to each affected customer with at least ten days advance notice of 

the utility's intent to gain access and the need for the customer to contact 

the utility to set up an appointment to provide access; 

 

3) After the final consecutive failure to provide access, according to the 

number of consecutive failures required in subsection (b) above, the utility 

must send or deliver a disconnection notice to each affected customer as 

required by Section 280.130;  
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4) At the same time the utility sends or delivers the notices required in 

subsection (c)(3) above, it must also post the building with a written notice 

of disconnection; and 

 

45) if the utility seeks access to disconnect non-paying customers, the utility 

must send or deliver a disconnection notice for non-payment to the 

customer(s) in the premises that it intends to disconnect for non-payment. 

 

d) Inconvenience compensation credit: 

 

1) An inconvenience compensation credit shall be issued by the utility to the 

accounts of customers who are not otherwise eligible for non-payment 

disconnection when those customers are disconnected as a result of the 

utility's disconnection of non-paying customers in the same premises. 

 

2) The inconvenience compensation credit shall be equal to the amount of the 

utility's customer charge to that customer for a single billing period, pro-

rated for the amount of time without service.  

 

e) Limitations on non-payment disconnections for multi-meter premises: All of the 

limits, prohibitions and protections to customers offered in Section 280.130 and 

Section 280.135 shall apply equally to lack of access disconnections of multi-

meter premises for non-payment. 

 

f) Reconnection: If access is provided, the utility shall be prepared to reconnect 

service on the same day as the disconnection for any customers of a multi-meter 

premises who were otherwise not eligible for non-payment disconnection.   

 

Section 280.150 Disconnection of Master-Metered Apartment Buildings 

 

Reference to governing statute: Rental Property Utility Service Act [765 ILCS 735] governs 

procedures for disconnection of service to accounts affecting master-metered apartment 

buildings when a landlord or property manager has not paid the utility bill for the master-metered 

account. These procedures include requirements for a utility to: 

 

a) Inform tenants of the pending disconnection of their utility service; and 

 

b) Set out their remedies including the right to petition a court for appointment of a 

receiver to collect rents and remit a portion thereof to the utility for payment of 

utility bills. 

 

Section 280.160 Medical Certification 

 

a) Intent: To temporarily prohibit disconnection of utility service to a residential 

customer for at least 30 60 days in cases of certified medical necessity; and to 

provide an opportunity for the customer to retire past due amounts by periodic 
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installments under an automatic medical payment arrangement (MPA) 

commencing after the 30 days has expired. 

 

b) Certifying parties: Certification may be made by either a licensed physician or a 

local board of health. 

 

c) Method of certification: 

 

1) Initial certification by phone call is allowed. 

 

2) Written (may be mailed, faxed or delivered electronically) certification 

must be provided within 5 7 days after an initial certification by phone 

call. 

 

d) Certificate content: 

 

1) Name and contact information for the certifying party; 

 

2) Service address and name of patient; 

 

3) A statement that the patient resides as at the premises in question; and 

 

4) A statement that the disconnection of utility service will aggravate an 

existing medical emergency or create a medical emergency for the patient. 

 

e) Certificate timing: 

 

1) Certificate presentation prior to disconnection earns a Medical Payment 

Arrangement term, as described under subsection (h)(1) below.  

 

2) Certificate may be presented up to 14 days after disconnection, with utility 

discretion as to whether it shall accept a certificate after more than 14 days 

from disconnection have passed.  Certification presented after 

disconnection earns a medical payment arrangement term, as described 

under subsection (h)(2) below.  

 

f) Restoration: 

 

1) When a valid medical certification is made to the utility up to 14 days after 

disconnection, service shall be restored within one day of the certification. 

 

2) The utility shall not treat the disconnected customer as an applicant for 

service for purposes of restoration under a medical certificate. 

 

g) Duration of certificate: The certificate shall protect the account from 

disconnection for 30 60 days from the date of certification. If the customer was 
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disconnected prior to certification, then the 30 60 day period shall not begin until 

the utility restores the customer's service. 

 

h) Medical Payment Arrangement (MPA) 

 

1) If valid medical certification is received prior to disconnection, then the 

first bill statement that will be due after the 30 days from the certification 

date period shall indicate: 

 

A) An amount to pay that is equal to 1/12th of the total amount owing 

for utility services by the customer; 

 

B) The remaining balance owing for utility services; 

 

C) That the customer is on a medical payment arrangement; and 

 

D) 11 remaining installments of equal amounts to be paid on future 

bills. 

 

2) If valid medical certification is received after disconnection, then the first 

bill statement that will be due after the 30 days from the certification date 

period shall indicate: 

 

A) An amount to pay that is equal to 1/4th of the total amount owing 

for utility services by the customer; 

 

B) The remaining balance owing for utility services; 

 

C) That the customer is on a medical payment arrangement; and 

 

D) Nine remaining installments of equal amounts to be paid on future 

bills. 

 

3) Valid medical certification shall earn the customer an MPA, regardless of 

the success or failure of previous payment plans of any sort. 

 

i) New certification of previously certified accounts: Accounts that received a prior 

valid medical certificate shall be eligible for new certification any time after 

either: 

 

1) The total account balance has been brought current; or 

 

2) 12 months from the beginning date of the prior certification has passed. 

 

Section 280.170 Timely Reconnection of Service 
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a) Intent: To provide for the timely reconnection of disconnected customers after 

they have remedied the reasons for the disconnection or provided valid medical 

certification. 

 

b) Timing: Once a disconnected customer remedies the reason for the disconnection 

or provides a valid medical certificate, the utility shall prioritize reconnection as 

indicated in this subsection. If the utility does not comply with the time limits in 

this subsection, it shall not bill the customer a reconnection charge. If, through no 

fault of the customer, the utility delays reconnection for two or more calendar 

days beyond the number of days required in this subsection, then it shall issue a 

credit to the customer's account equal to the monthly customer charge for that 

customer pro-rated by the number of days of the delay beyond the requirements of 

this subsection. 

 

1) A customer account where a valid medical certificate has been provided 

shall receive first priority and be reconnected within one business day 

after the certification. 

 

2) A customer disconnected in error shall be reconnected within one business 

day. 

 

3) A disconnected electric, water or sewer customer who remedies the reason 

for the disconnection, and is not required by the utility to provide 

information as a new applicant for service, shall be reconnected within 

four calendar days. 

 

4) A disconnected natural gas customer who remedies the reason for the 

disconnection, and is not required by the utility to provide information as a 

new applicant for service, shall be reconnected within seven calendar 

days. 

 

c) Exception for lack of access: A utility shall not be obliged to conform to the 

above time limits in subsection (b) if it is not allowed access to reconnect the 

service; provided, however, that the utility must record the date, time of day, 

utility personnel involved and the reason access was not gained. It shall retain the 

record for a period of two years. 

 

d) Exception for disconnection not at the meter or not at the normal place of 

disconnection: A utility shall not be obliged to conform to the above time limits in 

subsection (b) if it was forced to by lack of access to disconnect the service at a 

location other than the meter or at a place other than the normal place of 

disconnection if the utility does not normally disconnect service at the meter. 

 

e) Exception for damage or unsafe condition: A utility shall not be obliged to 

conform to the above time limits of subsection (b) if repair, construction or 

correction of an unsafe condition is required prior to reconnection of service. 
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f) Temporary exception for unforeseen circumstances: A utility that experiences 

temporary unanticipated overload of its ability to provide for the timely 

reconnection of disconnected customers may, upon notice explaining the 

circumstances to the Consumer Services Division of the Commission, temporarily 

forego the requirements of this section so long as the utility can demonstrate that 

it is taking diligent action to remedy the overload.  

 

g) If service was shut off in error, the utility shall not bill the customer a 

reconnection charge.  

 

Section 280.180 Reconnection of Former Residential Customers for the Heating Season 

 

a) Any former residential customer whose gas or electric service was used to 

provide or control the primary source of space heating in the dwelling and whose 

service is disconnected for non-payment of a bill or a deposit from December 1 of 

the prior winter's heating season through April 1 of the current heating season 

shall be eligible for reconnection and a deferred payment arrangement under the 

provisions of this Section. Under this Section, a former residential customer shall 

also include a former customer who has moved to a new location after the service 

at the customer's former premises was disconnected. However, it shall be the 

responsibility of the former customer to notify the utility of his or her need for 

service at the new premises, and a utility shall not be obliged to search for former 

customers who have moved for the purpose of subsection g) below. 

 

b) Limitations: A utility shall not be required to reconnect service to and enter into a 

deferred payment arrangement with a former customer under the provisions of 

this Section: 

 

1) Except between November 1 and April 1 of the current heating season for 

former customers who do not have applications pending for the program 

described in Section 6 of the Energy Assistance Act [305 ILCS 20/6], and 

except between October 1 and April 1 of the current heating season for all 

former customers who do have applications pending for the program 

described in Section 6 of the Energy Assistance Act and who provide proof 

of application with the utility. 

 

2) In two consecutive years; 

 

3) Unless that former customer has paid at least 33 1/3 percent of the 

amount billed for utility service rendered by that utility subsequent to 

December 1 of the prior year. A former customer who did not pay the 

required amount prior to disconnection may establish eligibility by paying 

the required amount when seeking reconnection under this section. In 

addition to calculating the 33 1/3 percent the former customer must pay to 

establish eligibility, the utility shall calculate the amount the customer 
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must pay to enter into a payment agreement. For purpose of simplification, 

the utility shall inform the customer of the total amount needed for 

reconnection, including amounts required under subsections (b)(3), (b)(4), 

(d) and (e) of this Section. The utility shall accept multiple sources of 

payment, including but not limited to energy assistance program 

payments, for purposes of satisfying this requirement. 

 

4) Until the customer pays the charges associated with the tampering, in any 

instance where the utility can show that there has been tampering with the 

utility's wires, pipes, meters (including locking devices), or other service 

equipment and further shows that the former customer enjoyed the benefit 

of utility service in the aforesaid manner. 

 

c) DPA: The terms and conditions of any deferred payment arrangements 

established by the utility and a former customer shall take into consideration the 

following factors, based upon information available from current utility records 

or provided by the former customer: 

 

1) The amount past due; 

 

2) The former customer's ability to pay; 

 

3) The former customer's payment history; 

 

4) The reasons for the accumulation of the past due amounts; and 

 

5) Any other relevant factors relating to the former customer's 

circumstances. 

 

d) After the former customer's eligibility has been established in accordance with 

subsections (a) and (b) of this Section, and, upon the establishment of a deferred 

payment agreement, the former customer shall pay 1/3 of the amount past due 

(including reconnection charge, if any) and 1/3 of any deposit required by the 

utility. 

 

e) Reconnection: 

 

1) Upon payment of the 1/3 of the amount past due and 1/3 of any deposit 

required by the utility, the former customer's service shall be reconnected 

as soon as possible. The company and the former customer shall agree to 

a payment schedule for the remaining balances which will reasonably 

allow the former customer to make the payments on the remainder of the 

deposit and the past due balance while paying current bills during the 

winter heating season. 
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2) Notwithstanding the foregoing, a former customer who demonstrates to 

the utility, or to the Commission through formal or informal complaint 

under Sections 280.220 or 280.230, a financial inability to meet the 

requirement of the 1/3 of the amount past due and 1/3 of any deposit 

requested by the utility, shall be reconnected upon paying a reasonable 

amount and upon entering into a deferred payment agreement  

 

A) In determining financial inability under this subsection, the 

following factors, among others, shall be considered: 

 

i) The combined income and financial resources of all 

persons residing in the former customer's household; 

 

ii) The combined living expense of the former customer's 

household; 

 

iii) The former customer's payment history; 

 

iv) The reasons for the accumulation of past due amounts; and 

 

v) A low income customer as defined by this Part shall 

automatically qualify for financial inability under this 

subsection. 

 

B) For purposes of this subsection, a "reasonable amount" shall be 20 

percent of the amount past due and 20 percent of any deposit 

required by the utility. 

 

3) However, the utility is not obliged to make payment arrangements 

extending beyond the following November. The utility shall allow the 

former customer a minimum of four months in which to retire the past due 

balance and a minimum of three months in which to pay the remainder of 

the deposit. The former customer shall also be informed that payment on 

the amounts past due and the deposit, if any, plus the current bills must be 

paid by the due date or the customer may be subject to disconnection of 

service. 

 

f) Any payment agreement made shall be in writing, with a copy provided to the 

former customer. The renegotiation and reinstatement provisions contained in 

Sections 280.120 and 280.125 and the budget payment plan provisions of Section 

280.80 shall also apply to payment agreements made pursuant to this Section. 

 

g) Survey and notice to affected customers: 

 

1) Not later than September 15 of each year, every gas and electric utility 

shall conduct a survey of all former residential customers whose gas 
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and/or electric service was used to provide or control the primary source 

of space heating in the dwelling and whose gas and/or electric services 

was terminated for non-payment of a bill or deposit from December 1 of 

the previous year to September 15 of that year and where service at that 

premises has not been restored. 

 

2) Not later than October 1 of each year the utility shall notify each of these 

former customers that the gas and/or electric service will be restored by 

the company for the coming heating season if the former customer 

contacts the utility and makes arrangements to pay the past due balance 

and any deposit to the utility under the conditions set forth in this Section. 

 

3) A utility shall notify the former customer or an adult member of the 

household by personal visit, telephone contact or mailing of a letter by 

first class mail to the last known address of that former customer. The 

utility shall keep records which would indicate the date, form and results 

of the contact. 

 

4) Any former customer who meets the eligibility requirements under 

subsections (a) and (b) of this Section shall be eligible for reconnection 

under this Section, regardless of whether or not the utility identified the 

former customer in the survey requirements of this subsection and 

regardless of whether or not that former customer received notification 

under this subsection. 

 

h) Not later than November 20 and May 20 of each year, each gas and electric utility 

which has former customers affected by this Section shall file a report with the 

Commission providing statistical data concerning numbers of disconnections and 

reconnections involving utility service and deposits, and data concerning the 

dollar amounts involved in these transactions. The Commission shall notify each 

gas and electric utility prior to August 1 of each year concerning the information 

which is to be included in the report for the following heating season (Section 8-

207 of the Act).  

 

i) In no event shall any actions taken by a utility in compliance with this Section be 

deemed to abrogate or in any way interfere with the utility's rights to pursue the 

normal collection processes otherwise available to it. [220 ILCS 5/8-207] 

 

Section 280.190 Treatment of Illegal Taps 

 

a) Intent: To require the utility to investigate high bills resulting from an abnormal 

or unexplained increase in consumption alleged by a customer. The utility shall 

investigate the allegation, to the extent customer-owned facilities are readily 

visible or accessible, to determine the reason and whether or not the consumption 

is caused by an illegal tap or diversion of service. 
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b) Utility investigation: Where within 30 days after receipt of a utility's bill a 

customer alleges that the level of consumption is unreasonably high, the public 

utility furnishing natural gas, electricity or water to that customer shall investigate 

the allegation. 

 

c) Notice of investigation results: If, as a result of the investigation, the public utility 

determines that a tap has been constructed on the pipes and/or wires of the 

customer, the utility shall attempt to notify the landlord, property owner or his or 

her agent and instruct that the tap should be removed immediately. The customer 

shall also be provided with notice of the investigation results. 

 

d) Disconnection of service: This provision shall in no way prohibit a utility from 

disconnecting service if the utility determines that an unsafe condition exists. 

 

e) Utility determination of benefitting party: The utility shall also attempt to 

determine the identity of the party benefitting from the tapped service. The 

following procedures shall apply once the tap has been removed: 

 

1) The customer whose pipes and/or wires had been tapped by a third party 

shall be billed by the utility according to the newly established usage 

pattern and/or degree day analysis, whichever is appropriate. 

 

2) If the utility identifies the third party and finds that the third party is 

currently a customer of the utility on another account, the utility is 

authorized to bill that third party's account for the excess usage which is 

not attributable to the customer whose line had been tapped plus all related 

expenses incurred by the utility. 

 

3) If the utility identifies the third party and finds that the third party is not a 

customer of the utility, the utility is authorized to bill that third party for 

the excess usage which is not attributable to the customer whose line had 

been tapped plus all related expenses incurred by the utility using the 

procedures established for the billing of unauthorized use of utility 

service. 

 

4) In cases where the utility cannot determine the identity of the party 

benefitting from the tap, the utility may assign the dollar amount 

representing the excess usage and expenses to its bad debt account. 

 

f) Construction error: When the diversion of gas, electricity or water is the result of 

a construction error in the pipes and/or wires that is not the responsibility of the 

public utility, the accounts of the customers involved may be adjusted according 

to the newly established usage pattern and/or degree day analysis, whichever is 

appropriate. 
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g) When the customer of record benefitted from, cooperated in or acquiesced to the 

tap, the utility may collect from the customer of record for the services associated 

with the tap. 

 

Section 280.200 Tampering 

 

a) Intent: Tampering with utility wires, pipes, meters or other service equipment is 

prohibited. The intent of this Section is to describe the process by which the 

utility shall bill the customer for the unauthorized usage when the utility has proof 

that the customer benefitted from tampering. 

 

b) Proof: The utility has the burden of proving by a preponderance of evidence that 

tampering has occurred with the utility's wires, pipes, meters or other service 

equipment, that the customer has benefitted from the tampering, and that the 

utility's billing is reasonable. 

 

c) Investigation: When the utility has reason to suspect that tampering has occurred, 

it shall investigate without delay. 

 

d) Notice to customer: Once the utility has full proof of the tampering, it shall report 

to the customer the details of the investigation. 

 

e) Remedy: As soon as the condition becomes known to the utility, it shall take steps 

to correct the condition and issue a corrected bill without delay. Pursuant to any 

tariffed meter tampering charge, before assessing the charge, the utility shall 

review the situation to determine if the person benefitting from the tampering was 

responsible either directly or indirectly for the tampering. 

 

gf) Timing: If tampering evidence extends to previous customers of record, then the 

current customer shall not have to pay for the portions of the unauthorized usage 

that are attributable to the previous customers. 

 

fg) Record keeping: The utility shall document and record the evidence that proves 

the tampering, and it shall save the full evidence proving the tampering for a 

minimum of three years from the date that the customer is issued a corrected bill 

for the tampering. 

 

Section 280.205 Non-Residential Tampering 

 

a) Intent: The provisions of Section 280.200 shall apply in cases of non-residential 

tampering. In addition, this Section shall provide the utility with immediate relief 

from further unauthorized usage of service by a non-residential customer.  

 

b) Disconnection: When the utility has evidence proving the unauthorized use of 

non-residential service, it may disconnect service to the tampering customer until: 
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1) The utility or the customer removes the facilities that allow the customer 

to use service without paying for it. If the utility must remove the 

facilities, the customer shall pay the costs associated with the work; and 

 

2) The customer pays for the unauthorized usage. The utility shall determine 

the amount of unauthorized usage and provide a bill to the customer 

without delay. 

 

Section 280.210 Payment Avoidance by Location (PAL) 

 

a) Intent: With the understanding that a utility and its customers must deal in good 

faith with each other, this Section defines the process by which a utility may 

protect itself and its ratepayers from persons seeking to use a pattern of 

intentional action to avoid payment for service used at a specific premises. 

 

b) Conditions:  Payment avoidance by location (PAL) applies only when all the 

following conditions occur: 

1) a utility receives a new application for service at a premises; 

2) a former customer who was disconnected for non-payment at the same 

premises still resides at the premises; and 

3) the utility has proof that the new applicant for service also occupied the 

premises during the time the previous customer’s debt accrued. 

  

bc) Exemption: Payment avoidance by location (PAL) shall be characterized by a 

repeated pattern, and as such it shall not include new owners and/or new tenants 

at a service location.: 

 

1) A single valid application for utility service to a location where the utility service 

was previously disconnected for non-payment or where a final bill for service to a 

previous customer remains unpaid; or 

 

2) New owners and/or new tenants at a location. 

 

cd) Notification of PAL: When a utility can demonstrate with evidence that a pattern 

of intentional payment avoidance is occurring by a person or persons at a location, 

in order to invoke the protections of this Section, it shall provide the following 

notice: 

 

1) The utility shall notify the person of the PAL allegation using the same 

method of contact by which that person contacted the utility. 

 

2) The utility shall notify the person of the PAL allegation in writing. The 

written notification may be sent electronically if agreed upon by the utility 

and the person receiving the notification. 
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3) The notice shall be sent no later than two business days of the utility's 

decision to invoke the protections available to it under this Section. 

 

4) The notice shall contain a detailed description of the problem and the facts 

and evidence that the utility has to support the PAL allegation. 

 

5) The notice shall contain an explanation of the steps that the person must 

take in order to dispute or remedy the problem. 

 

6) The notice shall contain the toll free number and contact information for 

the utility and the toll free number and contact information for the 

Commission's Consumer Services Division. 

 

7) A duplicate copy of the notice shall be sent to the Commission's 

Consumer Services Division at the same time it is sent to the person. 

 

d) Protections:  

 

1) Denial of service: The utility may deny service in PAL situations where all 

the following conditions are met: 

 

A) New application for service is received the same day as 

disconnection; 

 

B) The applicant resided in the same premises with the previous 

customer of record for the entire time during which the arrearage 

accrued for disconnection; 

 

C) The previous customer still resides at the premises; 

 

D) The amount outstanding for service at the premises is 75% or more 

of the estimated annual charges for the premises; and 

 

E) The premises has previously experienced PAL within the past five 

years. 

 

2) Deposit: In PAL situations where all the following conditions are met, the 

utility may require a deposit prior to service: 

 

A) New application for service is received: 

 

1) Within 24 hours of disconnection; or 

 

2) Within 24 hours of collection activity; or 
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3) Within nine months after a disconnection and within 24 

hours after the utility is contacted by the previous customer 

to inquire about restoration; and 

 

B) The applicant resided in the same premises with the previous 

customer for the last 90 days during which the arrearage accrued 

for disconnection; and 

 

C) The previous customer still resides in the premises; and 

 

D) The amount outstanding for service at the premises is 50% or more 

of the estimated annual charges for the premises; and 

 

E) The premises has previously experienced PAL within the past 10 

years. 

 

ede) Deposit:  When a utility has proof that PAL is occurring, it may require the 

applicant to provide a deposit under the following conditions: amount, payment, 

interest and refund:  

 

1) A deposit required under this Section shall be equal to 1/3 of the estimated 

annual charges for the premises. 

 

2) The utility may require payment of the deposit in full prior to service. 

 

3) The deposit shall earn interest as described in Section 280.40 Deposits. 

 

4) The deposit plus interest shall be refunded as described in Section 280.40 

Deposits. 

 

fef) Burden of proof: It shall be the sole responsibility of the utility to prove with 

evidence that PAL has occurred. The person accused of PAL shall have the right 

to the full evidence possessed by the utility and the opportunity to present 

information to refute the allegations. 

 

gfg) Data collection and maintenance: A utility that includes this Section as part of its 

practices shall collect the following data on a monthly basis and maintain the data 

for a period of two years following its collection. The utility shall make the data 

available to Commission Staff within 30 days of a request from Staff: 

 

1) The total number of instances where the utility alleged that PAL occurred; 

 

2) The total number of PAL instances where the utility denied service; 

 

3) The total number of PAL instances where the utility required a deposit to 

begin service; 
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4) The total number of PAL instances where the person successfully refuted 

the utility's evidence of PAL; 

 

5) The total number of PAL instances where the utility discovered that its 

evidence was inaccurate; and 

 

6) The total number of PAL instances where the person remedied the 

problem by payment of the arrearage accrued for disconnection of the 

previous customer. 

 

Section 280.220 Utility Complaint Process 

 

a) Intent: To provide utilities and customers with the ability to resolve complaints or 

appeal complaints that cannot be resolved directly between the parties. 

 

b) Customer contact: The customer must contact the utility and attempt to resolve 

the complaint directly with the utility before proceeding to the Commission's 

informal complaint process. The customer and the utility shall cooperate to 

resolve the complaint. 

 

c) Methods of contact: The utility shall maintain local and/or toll free telephone 

numbers; a mailing address to receive customer complaints and correspondence; 

and, where the utility has the capability, a means of receiving electronically 

submitted complaints. 

 

d) Availability: The utility shall maintain regular business hours and staffing to 

answer all customer inquiries and complaints. 

 

e) Complaint response timeline: The utility shall respond to complaints within 14 

days after their receipt, with exceptions where both the customer and the utility 

agree to an extension or where the utility can demonstrate to the customer that 

more time is required by circumstances beyond its control. 

 

f) Customer payment during complaint: If the complaint involves a dispute over the 

amount billed: 

 

1) The customer shall pay the undisputed portion of the bill or an amount 

equal to last year's bill at the location for the same period normalized for 

weather; 

 

2) The utility shall confirm the disputed portion and the amount to be paid by 

the customer; and 

 

3) The utility shall note and set aside the disputed amount in its records for 

the account. 
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g) Late fees: 

 

1) No late fees may be assessed on any amount in dispute while the 

complaint remains unresolved. 

 

2) No late fees may be assessed on a previously disputed amount so long as 

the customer pays the previously disputed amount within 14 days after the 

resolution of the complaint and so long as the complaint was made to the 

utility before the disputed amount became past due. 

 

h) Third party services and billing: If the customer's complaint involves a service or 

good provided by a party other than the utility and the third party uses the utility 

for billing purposes, then the utility shall make a record in its files of the 

complaint and advise the customer how to contact the third party. The utility shall 

refrain from applying a customer's payment towards any amount in dispute with a 

third party on the bill until the complaint involving that portion of the bill has 

been resolved. 

 

i) Appeal to supervisor: 

 

1) The utility personnel answering a customer complaint shall, upon the 

customer's non-acceptance of the resolution, advise the customer of the 

right to escalate the complaint to supervisory personnel for further review 

and response. 

 

2) If the customer requests a referral to a supervisor, the utility personnel 

shall note the account and make the referral the same day. 

 

3) The supervisory personnel must respond to the customer without delay, 

and priority shall be given: 

 

A) First to customer accounts that are disconnected or where a health 

or safety concern has been raised by the customer; 

 

B) Second to customer accounts in jeopardy of disconnection; and 

 

C) Third to all other supervisory referrals. 

 

j) All customer complaints must be assigned a complaint number which is retained 

by the utility for a period of two years. 

 

k) Prohibition against disconnection: The utility shall not disconnect a customer 

during a complaint for any amount or reason that is the subject of the complaint. 

However, nothing shall prevent the utility from disconnecting service for reasons 

of safety or cooperation with civil authorities. 
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kl) Appeal to Commission complaint process: Once a final answer is provided to the 

customer, and, if the customer indicates non-acceptance of the response: 

 

1) The utility shall advise the customer of the right to appeal the utility's 

answer to the Commission's Consumer Services Division for an informal 

complaint;  

 

2) The utility shall provide the customer with the contact information for the 

Commission's Consumer Services Division; and 

 

3) In the case of a pending disconnection, the utility shall refrain from 

disconnection for at least three business days to allow the customer to 

contact the Commission's Consumer Services Division. 

 

Section 280.230 Commission Complaint Process 

 

a) Intent: To provide utilities and customers with a process through the 

Commission's Consumer Services Division which allows the parties to settle a 

dispute without litigation; or appeal an ongoing conflict that cannot be resolved 

informally to the Commission's formal complaint process. 

 

b) Intake of complaints by the Commission's Consumer Services Division: 

 

1) Telephone or in person: The Consumer Services Division shall perform a 

customer interview and draft an informal complaint, including a 

description of the dispute and the relief sought. Telephone or in person 

informal complaints may also be taken from the customer's designated 

representative. 

 

2) Writing: The customer or the customer's designated representative may 

submit informal complaints in writing either electronically or through 

traditional mail or fax (if available) to the Consumer Services Division. 

 

c) Presentation of the complaint to the utility: 

 

1) Except as noted below, the complaint shall be submitted by the Consumer 

Services Division to the utility in writing and shall contain as much of the 

following information as is available: the customer's name, service 

address, mailing address if different from service address, phone number, 

account number, any alternative contact information, a description of the 

complaint, and the relief being sought by the customer. 

 

2) If all the parties agree, the written informal complaint process may be 

waived, and the Consumer Services Division may work to resolve the 
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complaint by immediate direct contact between the parties as the time the 

customer initiates the informal complaint. 

 

d) Timeline to answer: 

 

1) The utility shall answer the informal complaint within 14 days. 

 

2) The Consumer Services Division shall mark as "urgent" those informal 

complaints that should be handled by the responding party on a priority 

basis. 

 

e) Extensions: By contact with the Consumer Services Division prior to the lapse of 

the 14 day response period, the utility may seek to extend the timeline for a 

response. Consumer Services Division Staff shall decide whether or not to grant 

the extension. 

 

f) Utility answer to the informal complaint: 

 

1) Except where the parties agree to a non-written response, the utility's 

answer to the Consumer Services Division shall be made in writing and 

shall contain: 

 

A) A detailed description of the utility's position on the complaint, 

including the reasons for taking the position; 

 

B) If applicable, a reference to the section of the tariff, rule or law that 

supports the utility's position; 

 

C) A description of any interaction between the utility and the 

customer in answering the informal complaint. 

 

D) The amount of any adjustments to the customer's bill;  

 

E) The results of any tests performed on the equipment serving the 

customer; and 

 

F) Any additional information requested by the Commission Staff. 

 

2) Review of answer with customer: After receipt of the utility response, the 

Consumer Services Division shall have 14 days to contact the consumer to 

review the results of the informal complaint. 

 

3) Ongoing dialog/negotiations: Upon agreement of the customer and the 

utility, further discussion may occur between the parties after the response 

to the informal complaint. 
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g) Prohibition on disconnection: The utility shall refrain from disconnecting a 

customer during an informal or formal complaint for any amount or reason that is 

the subject of the informal or formal complaint. However, nothing shall prevent 

the utility from disconnecting service for reasons of safety or cooperation with 

civil authorities. 

 

h) Right to appeal: 

 

1) Except in situations where to do so would cause the statute of limitations 

for filing a formal complaint to expire, any customer with a dispute arising 

under the jurisdiction of this Part shall first use the informal complaint 

process before proceeding with a formal complaint. 

 

2) If the customer expresses non-acceptance of the response to the informal 

complaint, and further dialog cannot secure an agreement, then the 

Consumer Services Division shall advise the complainant of the right to 

escalate the informal complaint to the Commission's formal complaint 

process. 

 

3) If the utility fails to respond to the informal complaint within 14 days, the 

customer may file a formal complaint in accordance with the 

Commission's Rules of Practice (83 Ill. Adm. Code 200). 

 

4) Upon a customer's request for escalation to a formal complaint, the 

Consumer Services Division shall provide notice to the utility of the 

customer's intent to escalate the complaint. 

 

5) Upon notice from Consumer Services Division of the customer's intent to 

file a formal complaint, the utility shall provide a minimum of 10 business 

days for the customer to file the formal complaint without disconnection 

of service. Nothing, however, shall prevent the utility from disconnecting 

service for reasons of safety or compliance with civil authorities. 

 

g) Timeline to file a formal complaint to seek refund: 

 

1) Excessive or unjust charges:  All complaints for the recovery of damages 

shall be filed with the Commission within 2 years from the time the 

produce, commodity or service as to which complaint is made was 

furnished or performed. [220 ILCS 5/9-252] 

 

2) Refunds for overcharges:  When a customer pays a bill as submitted by a 

public utility and the billing is later found to be incorrect due to an error 

either in charging more than the published rate or in measuring the 

quantity or volume of service provided, the utility shall refund the 

overcharge with interest from the date of overpayment at the legal rate or 

at a rate prescribed by the Commission.  Refunds and interest for such 
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overcharges may be paid by the utility without the need for a hearing and 

order of the Commission.  Any complaint relating to an incorrect billing 

must be filed with the Commission no more than 2 years after the date the 

customer first has knowledge of the incorrect billing. [220 ILCS 5/9-

252.1]  

 

 

 

 

 

Section 280.240 Public Notice of Commission Rules 

 

Each utility shall provide notice to customers of the availability of Commission rules. Notice 

substantially in the form shown in Appendix C shall be posted on any utility web site and written 

notice shall be provided to customers annually.  Such notice to customers may be in the form of 

a bill message where customers will be provided the opportunity to obtain copies of the 

Commission’s rules upon request or by accessing the utility’s website. 

 

Section 280.250 Second Language Requirements 

 

Where there is a demonstrated need for second language notices in the service area of any utility, 

notices as set out in Appendices A and B sent to customers located within the area should 

contain the following warning in the appropriate second language: "Important – This notice 

affects your rights and obligations and should be translated immediately." 

 

Section 280.260 Customer Information Packet 

 

a) Intent: The utility shall develop customer information material and provide the 

material to customers without additional charge. 

 

b) Content: 

 

1) Description of the services provided; and 

 

2) Customer rights and responsibilities under this Part, including at a 

minimum: 

 

A) Procedures for billing; 

 

B) A description of the estimated bill process; 

 

C) Payment options, including Budget Payment Plan and Deferred 

Payment Arrangements; 

 

D) Payment methods and locations; 
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E) Late fees; 

 

F) Deposit requirements; 

 

G) Disconnection and reconnection procedures; 

 

H) Utility dispute procedures and escalation procedures if a dispute is 

not resolved; 

 

I) Contact information for the utility; 

 

K) Commission's Consumer Services Division's informal complaint 

procedures; 

 

L) Contact information for the Commission's Consumer Services 

Division; 

 

M) A statement that the Commission's rules apply to service standards 

and reliability; and 

 

N) Notice of the availability of the Commission's rules.; and 

 

O) That special rights are available to Low Income Customers, and 

how to qualify for Low Income Customer status. 

 

c) Distribution: 

 

1) Written copy sent or delivered to all new customers; 

 

2) Written copy sent or delivered to customers upon request; 

 

3) Material available on any utility web site; and 

 

4) Notice that the material is available free of charge and instructions on 

obtaining material sent to all customers annually. 

 

d) Filing with Commission: The material shall be kept current and a current copy 

shall be filed with the Manager of the Consumer Services Division. Any changes 

in the material shall be presented to the Manager of the Consumer Services 

Division at least 45 days prior to being made available to customers.  



Docket Number 06-0703 
ICC Staff Reply Brief 

Attachment A 
Page 68 of 73 

 
Section 280 Appendix A: Disconnection Notice 

 

Disconnection notices sent to customers shall be in red and substantially in the following format: 

 

 

 

 

Issuance date:       Effective date: 

Utility name       Customer name and address 

Utility contact information     Customer account number 

 

URGENT! 

This is a DISCONNECTION NOTICE! 
 

Your utility service is in danger of disconnection because (reason for notice here, including past 

due amounts for which the service may be disconnected) 

 

In order to stop disconnection, you must (detailed description of what customer must do in order 

to avoid disconnection; in lieu of detailed steps, utility may offer contact info where customer 

can immediately access complaint handling utility personnel). If you have recently paid, please 

contact us to confirm that the service will not be disconnected. 

 

You can be shut off on or after (effective date), and you can still be shut off until (date notice 

expires) or we send you a new notice to replace this one. 

 

You will lose many of your rights if you wait to do something until after disconnection. 

 

If you have questions or concerns about this notice, please contact us immediately at: (utility 

contact information).  

 

If we are unable to assist you, you have a right to contact and review your rights with the 

government agency that regulates us: The Illinois Commerce Commission's Consumer Services 

Division can be reached at (current CSD contact information). 

 

Residential customers have certain rights regarding this notice, including the right to a deferred 

payment arrangement and the potential to stop disconnection for 30 60 days and start a medical 

payment arrangement if a doctor of local board of health contacts us directly on behalf of a 

patient living in your household. Please see the reverse side of this notice for further details of 

your rights. 
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Section 280 Appendix B: Customer Rights (Appearing on the reverse side of disconnection 

notices sent to residential customers) 

 

Your rights and responsibilities regarding this notice: 
 

Payment methods: (utility shall list available means or provide way to obtain available options). 

 

Deferred Payment Arrangement (DPA): You may be eligible for a payment plan known as a DPA in order to 

prevent disconnection unless you failed to complete a previous DPA in the past 12 months. Please contact us at 

(contact info) to ask about payment options to avoid disconnection. 

 

Reinstatement: You can reinstate a previous DPA that defaulted by catching up with all the payments that were due 

up to now. We may charge you a reinstatement fee unless this is your first time reinstating the DPA. 

 

Renegotiation: If lose or change income, you may be able to renegotiate your DPA. 

 

Financial Aid: Help with utility bills may be found in the Low Income Home Energy Assistance Program 

(LIHEAP). Along with the aid, LIHEAP qualification gives you extra rights. Contact LIHEAP at (current LIHEAP 

contact info). We may know of other additional aid available. To find out, contact us at (utility contact info). 

 

Medical Certification: If you haven't used a medical certificate in the past 12 months or you paid off a previous 

medical certificate, a medical certificate from a doctor or local board of health can stop disconnection for 30 60 days 

or have service restored as long as they contact us within 14 days after shut off. The medical certificate must 

contain: 

 

1) Name and contact information for the doctor or board of health; 

2) Your service address and the name of the patient; 

3) A statement that the patient lives at the address; and 

4) A statement that disconnection of utility service will aggravate an existing medical 

emergency or create a medical emergency for the patient. 

 

The doctor or local board of health can call us to certify, but they must provide a written medical certificate with the 

above information within 5 days of calling. The medical certificate also puts you on a medical payment 

arrangement to pay off the bill over time. The term of the payment plan will be better if we receive the 

certificate before your service is disconnected. 
 

Active Duty Military: If someone living with you is on active U.S. military duty, State law offers certain 

protections for your electricity and natural gas. Please contact us if someone in your household is on active duty. 

 

Deposits: We can demand a deposit from you if we shut you off or if you pay late 4 times and carry a past due 

balance older than 30 days at any time in a 12 month period. The deposit will be about twice the size of your 

average bill, and you can pay it in 3 installments. You can be disconnected for not paying a deposit. 

 

Reconnection: If we shut you off, your service will be restored when you pay in full or take care of the problem if 

we shut you off for something other than a bill or deposit. You may be required to pay a reconnection fee. 

 

Complaints: If you have a complaint or problem with us, do not wait until after we shut you off to try to take 
care of it! If you contact us to try to take care of a problem, we must try to work with you to resolve or explain the 

problem. If we can't help you, you can contact the Illinois Commerce Commission's Consumer Services Division at: 

(current CSD contact info). Before calling the ICC, you must try to work things out with us first. Please call us at 

(Utility contact info). 

 

Regulations: You can review the main set of rules that affect you at the Illinois Commerce Commission's website 

(Commission website).  
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Section 280 Appendix C: Public Notice 

 

 

RULES PERTAINING TO ELLIGIBILITY FOR SERVICE, 

DEPOSITS, BILLING, PAYMENT, REFUNDS 

AND DISCONNECTION OF SERVICE 

 

ILLINOIS COMMERCE COMMISSION 

83 Ill. Adm. Code 280 

 

Part 280, the rules and regulations of the Illinois Commerce Commission prescribing procedures 

governing eligibility for service, deposits, billing, payment, refunds and disconnection of service, 

is on file in this office open to public inspection. 

 

Copies of Part 280 in the Spanish language are available for inspection. 

 

Any employee will direct you to the place where you may inspect a copy of Part 280 and will 

direct you to personnel assigned the duty of providing information about Part 280. 

 

Copies of Part 280 may also be reviewed and/or obtained at the Commission's offices at (current 

Chicago office and current Springfield office of the Commission) or on the Commission's 

website at (current Commission website). 
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Section 280 Appendix D: Insert to be Included with Each Disconnection Notice Sent to 

Residential Gas and Electric Customers 

 

Disconnection notices sent to residential gas and electric customers shall include an insert in 

substantially the following form: 

 

IF YOU CANNOT PAY YOUR ENTIRE BILL NOW 

 

READ THIS NOTICE ABOUT MAKING 

ARRANGEMENTS TO PAY OVER TIME 

 

 

What can I do if I cannot pay my entire bill now? 

 

If you are a residential customer of a public utility and owe for past due service, you may 

have the chance to make an arrangement with the company to pay over time and avoid 

disconnection of your utility service. 

 

These arrangements to pay over time are called "deferred payment arrangements" or 

"DPAs." A DPA will allow you to make a down payment towards the amount you owe 

and then make monthly payments at the same time as your regular bill payments in order 

to pay off the past due balance. You must contact the utility in order to see if you can 

make a DPA and protect your account from disconnection. 
 

How much will my down payment be? 

 

From April 1 through November 30, the utility may require 25% of the amount past due, 

unless you have qualified for Low Income Home Energy Assistance (LIHEAP). 

 

LIHEAP qualified customers may be required to pay 20% of the amount past due. 

 

From December 1 through March 31, the utility may require 10% of the amount past due 

to put you on a special Winter DPA. 

 

How will the utility and I figure out how much I will pay each month on the DPA? 

 

The total number of installments that the you will pay will dictate how much each equal 

installment will be. The utility will consider the following in choosing how many 

installments to allow you: 

 

1. how much you owe, 

2. your ability to pay, 

3. your payment history with the utility, 

4. the reason(s) the amount became past due,  

5. if you are LIHEAP qualified, and 

6. any other factors that relate to the situation. 
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From April 1 through November 30, the utility will allow from 4 to 12 months of 

installments, unless you are LIHEAP qualified. 

 

From April 1 through November 30, LIHEAP qualified customers are allowed 6 to 12 

months of installments. 

 

From December 1 through March 31, the utility must allow between a minimum of 4 

monthly installments and a maximum number of installments that should not last past the 

coming November on its Winter DPA program. 

 

Do I have to pay my regular bills in addition to the installments? 

 

Yes. The DPA will default if you don't pay on time or if you don't pay both the full 

amount of the installment and the full amount of the current bill. Your bill will tell you 

the total amount to pay each month in order to keep the DPA going. 

 

Can I be on a Budget Payment Plan at the same time as the DPA? 

 

Yes. In fact, by averaging the yearly cost of your bills, this may be a good way to help 

you plan how much you will likely have to pay each month. Ask us about our Budget 

Payment Plan. 

 

What happens if my DPA defaults? 

 

If you default either by paying late or failing to pay the full installment and current 

charges, then your account can be subject to disconnection again after we send you 

notice. 

 

Can I get back on the DPA after default? 

 

Yes. As long as you have not been disconnected, by paying the total amount of the 

installments and current charges that are due up to the current date, you can reinstate the 

DPA. Reinstatement puts you back on the arrangements you originally made. We may 

charge you a reinstatement fee if you have to reinstate the DPA more than once. 

 

What if my economic situation changes and I cannot afford the original DPA? 

 

Renegotiation allows you to extend your original DPA for a longer term. In order to 

renegotiate your DPA, you must: 

 

1. not currently be in default on the DPA, 

2.  have made at least the down payment to get on the DPA, and 

3. be willing to discuss the change in your economic situation with us. 
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How many DPAs can one account have? 

 

As long as your service is still on, you qualify for a DPA any time after you either: 

 

1. complete the last DPA you had, or 

2. 12 months have passed since you failed to complete the last DPA you had. 

 

From December 1 through March 31, if your service is used to heat or control the source 

of heat in your home, then you can get on a Winter DPA for a 10% down payment as 

long as your service is still on. Heating customers qualify for a Winter DPA whether they 

successfully completed their last DPA or not. 

 

How soon should I call about a DPA? 

 

Call right away. Do not wait. If your service is shut off, you may not be able to get back 

on without paying everything you owe us past due. Even if you think you may not qualify 

for a DPA, please call to see if something can be worked out. 
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TITLE 83: PUBLIC UTILITIES 

CHAPTER I: ILLINOIS COMMERCE COMMISSION 

SUBCHAPTER b: PROVISIONS APPLICABLE TO MORE THAN ONE KIND OF UTILITY 

 

PART 280 

PROCEDURES FOR GAS, ELECTRIC, WATER AND SANITARY SEWER UTILITIES 

GOVERNING ELIGIBILITY FOR SERVICE, DEPOSITS, BILLING, PAYMENTS, 

REFUNDS AND DISCONNECTION OF SERVICE 

 

SUBPART A: GENERAL 

Section 280.05 Policy 

Section 280.10 Exemptions 

Section 280.20 Definitions 

 

SUBPART B: APPLICATIONS FOR UTILITY SERVICE 

 

Section 280.30 Application 

Section 280.35 Revert to Landlord/Property Manager Agreements 

 

SUBPART C: DEPOSITS 

 

Section 280.40 Deposits 

Section 280.45 Deposits for Low Income Customers 

 

SUBPART D: REGULAR BILLING 

 

Section 280.50 Billing 

 

SUBPART E: PAYMENT 

 

Section 280.60 Payment 

Section 280.65 Late Payment Fee Waiver for Low Income Customers 

Section 280.70 Preferred Payment Date 

Section 280.80 Budget Payment Plan 

 

SUBPART F: IRREGULAR BILLING 

 

Section 280.90 Estimated Bills 

Section 280.100 Previously Unbilled Service 

 

SUBPART G: REFUNDS AND CREDITS 

 

Section 280.110 Refunds and Credits 

 

 

 



Docket Number 06-0703 
ICC Staff Reply Brief 

Attachment B 
Page 2 of 71 

 
SUBPART H: PAYMENT ARRANGEMENTS 

 

Section 280.120 Deferred Payment Arrangements (DPAs) 

Section 280.125 Deferred Payment Arrangements for Low Income Customers 

 

SUBPART I: DISCONNECTION 

 

Section 280.130 Disconnection of Service 

Section 280.135 Winter Disconnection of Residential Heating Services, December 1 

through March 31 

Section 280.140 Disconnection for Lack of Access 

Section 280.150 Disconnection of Master Metered Accounts 

 

SUBPART J: MEDICAL CERTIFICATION 

 

Section 280.160 Medical Certification 

 

SUBPART K: RECONNECTION 

 

Section 280.170 Timely Reconnection of Service 

Section 280.180 Reconnection of Former Residential Customers for the Heating Season 

 

SUBPART L: UNAUTHORIZED SERVICE USAGE 

 

Section 280.190 Treatment of Illegal Taps 

Section 280.200 Tampering 

Section 280.205 Non-Residential Tampering 

Section 280.210 Payment Avoidance by Location (PAL) 

 

SUBPART M: COMPLAINT PROCEDURES 

 

Section 280.220 Utility Complaint Process 

Section 280.230 Commission Complaint Process 

 

SUBPART N: INFORMATION 

 

Section 280.240 Public Notice of Commission Rules 

Section 280.250 Second Language Requirements 

Section 280.260 Customer Information Packet 

 

Section 280.APPENDIX A: Disconnection Notice 

Section 280.APPENDIX B: Customer Rights Insert for Disconnection Notice 

Section 280.APPENDIX C: Public Notice 

Section 280.APPENDIX D: Disconnection Notice Insert for Residential Gas and Electric 

Customers 
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AUTHORITY: Implementing the Small Business Utility Deposit Relief Act [220 ILCS 35] and 

Sections 8-101, 8-206, and 8-207 of the Public Utilities Act [220 ILCS 5/8-101, 8-206, and 8-

207], and authorized by Section 8 of the Small Business Utility Deposit Relief Act [220 ILCS 

35/8] and Sections 8-101, 8-207, and 10-101 of the Public Utilities Act [220 ILCS 5/8-101, 8-

207, and 10-101]. 

 

SOURCE: Rule repealed, new rule adopted at 3 Ill. Reg. 1, p. 102, effective January 6, 1979; 

emergency amendment at 3 Ill. Reg. 46, p. 65, effective November 16, 1979, for a maximum of 

150 days; amended at 4 Ill. Reg. 46, p. 1274, effective November 10, 1980; amended at 6 Ill. 

Reg. 10917, effective September 7, 1982; amended at 6 Ill. Reg. 13723, effective November 8, 

1982; amended at 7 Ill. Reg. 9285, effective July 22, 1983; codified at 7 Ill. Reg. 13218; 

emergency amendment at 7 Ill. Reg. 14543, effective October 18, 1983, for a maximum of 150 

days; amended at 7 Ill. Reg. 13221, effective November 1, 1983; emergency amendment at 7 Ill. 

Reg. 16667, effective December 1, 1983, for a maximum of 150 days; amended at 8 Ill. Reg. 

3664, effective March 15, 1984; emergency amendment at 8 Ill. Reg. 17924, effective September 

13, 1984, for a maximum of 150 days; amended at 8 Ill. Reg. 21222, effective October 15, 1984; 

amended at 9 Ill. Reg. 2268, effective February 8, 1985; amended at 16 Ill. Reg. 11023, effective 

July 1, 1992; amended at 17 Ill. Reg. 805, effective January 15, 1993; amended at 18 Ill. Reg. 

6160, effective May 1, 1994; amended at 18 Ill. Reg. 17974, effective December 15, 1994; 

emergency amendment at 25 Ill. Reg. 16545, effective December 13, 2001 for a maximum of 

150 days; amended at 26 Ill. Reg. 7032, effective May 1, 2002; amended at 27 Ill. Reg. 4527, 

effective April 1, 2003; emergency amendment at 27 Ill. Reg. 15156, effective September 15, 

2003, for a maximum of 150 days; amended at 28 Ill. Reg. 2684, effective February 10, 2004; 

Part repealed at __ Ill. Reg. __________, effective ________________; new Part adopted at __ 

Ill. Reg. __________, effective ________________. 

 

Section 280.05 Policy 

 

The purpose of this rule is to ensure that essential utility services are provided to and maintained 

for the People of the State of Illinois under reasonable terms and conditions, and to establish fair 

and equitable procedures governing eligibility for service, deposits, billing, payments, refunds 

and disconnection for gas, electric, water and sanitary sewer utilities, that take into account the 

duty of the utility, customer, applicant and occupant to demonstrate good faith and fair dealing.  

The policies and procedures outlined in this rule shall take precedence over any inconsistent 

utility tariff, unless the conflicting tariff provision has been specifically approved by the 

Commission as a waiver or exemption from this rule, and shall be viewed as the minimum 

standards applicable to gas, electric, water and sanitary sewer utilities.  Utilities that are subject 

to these rules shall have the ability to expand or supplement the customer rights guaranteed by 

these provisions as long as those policies are applied in a nondiscriminatory manner. 

 

Section 280.10 Exemptions 
 

Any entity may file a petition requesting modification of or exemption from any Section of this 

Part that applies to the entity. Upon showing that the modification or exemption is economically 

and technically sound and will not compromise the service obligations of the entity and will not 
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result in a net harm to consumers overall, the Illinois Commerce Commission (Commission) may 

grant the modification or exemption. A petition for exemption or modification shall be filed 

pursuant to 83 Ill. Adm. Code 200 and shall include specific reasons and facts in support of the 

requested exemption or modification. 

 

Section 280.20 Definitions 

 

"Actual reading" means a direct meter reading taken by utility personnel or a 

meter service provider at the customer's location or by use of a remote reading 

device. 

 

"Applicant" means a person seeking to establish new residential or non-residential 

utility service under the accepted application process and who is not a customer. 

Applicants agree to provide payment for utility services that will be rendered to 

them. Successful applicants immediately become customers. 

 

"Budget payment plan" means a plan seeking to reduce fluctuations in the amount 

a customer must pay in each billing cycle. The customer agrees to pay an amount 

for each billing cycle that is based upon the amount the utility expects the 

customer to be billed for an entire year divided by the number of billing cycles in 

the year. The amount may be adjusted to accommodate changes in the usage 

pattern by the customer. 

 

"Class of service" means either residential service or non-residential service. 

 

"Credit scoring system" has the same meaning set forth in 12 CFR 202.2 as of 

January 1, 2002, and no later amendments or editions are incorporated. A utility 

that elects to use a credit scoring system shall file a tariff describing its practice of 

using the credit scoring system. 

 

"Current" means the status of a customer's utility account when there are no past 

due amounts owing on the account for utility services, including amounts owing 

for deposits, deferred payment arrangements or medical payment arrangements. 

 

"Customer" means a person receiving utility service after a successful application, 

and a person transferring utility service from one location to another within the 

conditions described under the definition of “Transfer of Service.” 

 

"Customer provided reading" means a meter reading submitted by a customer to a 

utility instead of an actual or an estimated reading for the purpose of generating a 

bill. 

 

"Deferred payment arrangement" or "DPA" means a payment plan whereby a 

customer may retire a past due amount owing to a utility by paying installments 

towards the arrearage in addition to future bills. 
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"Deposit" means money provided by a customer and held by a utility as a 

guarantee towards payment for utility service. 

 

 

"Illegal tap" means a diversion of utility service whereby a party or parties other 

than the customer of record receives a portion of the customer's metered utility 

service without the customer's consent.  

 

"Low income customer" means a residential customer who has qualified under the 

income criteria of Section 6 of the Energy Assistance Act of 1989 [305 ILCS 

20/6]. Qualification is achieved through the Low Income Home Energy 

Assistance Program (LIHEAP) administrator notifying the customer's utility of 

the customer's low income status. Unless water and sewer utilities begin 

participation in a low income assistance program with the LIHEAP agencies, it 

shall be the individual customer's responsibility to notify and provide proof to the 

water and/or sewer utility of the customer's low income status under the income 

criteria of Section 6 of Energy Assistance Act of 1989. Qualifications established 

on or after September 1 shall remain active until December 31 of the following 

year. Qualifications established before September 1 shall remain active until 

December 31 of the current year. The utility shall notify the customer no less than 

30 days and no more than 90 days prior to the expiration of a customer's 

qualification. 

 

"Master-metered customer" means a non-residential customer for a building 

where a single meter measures the utility service provided to three or more 

dwelling units in the building instead of separate meters for each residential unit 

in the building. 

 

"Medical payment arrangement" or "MPA" means a payment plan established 

after the use of a medical certificate whereby a customer may retire a past due 

amount owing to a utility by paying installments towards the arrearage in addition 

to future bills. 

 

"Meter service provider" means every provider of metering service certified by 

the Illinois Commerce Commission under the provisions of 83 Ill. Adm. Code 

460. 

 

"Non-residential customer" means any customer not on a residential rate.  

 

 

 

"Occupant" means a person who is not a utility customer and who receives the 

benefit of utility services at a residential or non-residential service location. 
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"Past due" means any amount unpaid for more than two days beyond the due date 

on a customer's utility account bill statement. 

 

"Payment avoidance by location" or "PAL" means a pattern of action taken to 

avoid payment for utility service used by customers or occupants at a specific 

premises. Evidence proving a PAL allegation shall be the burden of the utility. 

 

"Person" means any legal entity with the ability to become a utility customer, 

including but not limited to: individual persons, units of government, 

corporations, trusts, partnerships, associations, not-for profits, boards, 

organizations and institutions. 

 

"Residential customer" means a customer receiving service for household 

purposes, including service provided through a single meter to one or two 

dwelling units. 

 

"Returned payment" means any payment submitted for utility service for which 

the utility is unable to receive the funds submitted for payment, and where the 

parties have not mutually agreed to void or otherwise disregard the submitted 

payment. 

 

"Small business" means an Illinois business with 50 or less full time employees in 

Illinois [220 ILCS 35/2(b)]. 

 

 

 

"Tampering" means any unauthorized alteration of utility equipment or facilities 

by which a benefit is achieved for which the utility is not compensated. 

Tampering includes customer self-restoration of utility service. Proof of 

tampering shall be the burden of the utility. 

 

"Transfer of service" means terminating service at one location and activating 

service at another location by the same customer of record served by the same 

utility within 14 calendar days as long as there is no change in the rate class of the 

customer. A transfer of service shall not be deemed an application for service 

unless the utility has reason to believe that the person requesting the transfer of 

service is not the original customer. Outside any winter, temperature or other 

period defined by statute or rule restricting disconnection of service, a customer 

requesting a transfer of service but who has undisputed past due utility charges or 

deposit amounts owing for more than 2 days past the due date may be denied the 

transfer unless the customer pays the past due utility charges or deposit or enters 

into a payment agreement on the amounts owing.  It shall be the responsibility of 

the utility to advise the customer of any such outstanding amounts at the time the 

transfer of service is sought. 

 

"Type of service" means either gas, electric, water or sewer service. 
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Section 280.30 Application 
 

a) Intent: A utility shall have the right to know who its customers are through 

reasonable verification of identity. Applicants shall have the right to a reasonable 

application process designed to provide for persons to obtain utility services 

without delay, while also safeguarding utilities and other customers from potential 

harm associated with fraud or the uncollected debts of applicants. 

 

b) Information requirements: The utility shall make available a full description of the 

utility's application process, including all forms of acceptable identification, for 

review in the utility's tariff with the Commission, on the utility's website, and mail 

a printed version to applicants or customers who request a copy. 

 

c) Methods: 

 

1) The applicant shall have the option to choose from the available 

application methods offered by the utility. 

 

2) Third party applications may be made only by persons who have been 

authorized to act on behalf of the applicant, and the utility must verify this 

authorization either by documentation or by direct contact with the 

applicant. If a utility fails to verify authorization, it shall not be entitled to 

collect for service. 

 

d) Application content: 

 

1) Positive identification (ID) of applicants may be required by up to two 

forms of ID, including but not limited to any of the following: 

 

A) Government issued photo ID; 

 

B) Social Security number;  

C) Driver's license number; 

 

D) Passport; 

 

E) Birth certificate; 

 

F) Immigration and/or naturalization documents; 

 

G) Student identification; 

 

H) Banking information; 

 

I) Credit card;  
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J) Employment records; 

 

K) Government benefits/compensation records; 

 

L) Tax ID number; 

 

M) Articles of incorporation; or 

 

N) Business license. 

 

2) The applicant shall have the opportunity to choose which form(s) of 

identification to provide from the available list.  The utility may not oblige 

an applicant to provide one form of identification in favor of another, so 

long as the identification provided is valid and accurate. 

 

3) If the applicant is non-residential, then the utility shall request information 

to determine if the applicant is a small business. 

 

4) Service location and contact information required of applicants: 

 

A) Service address for the premises; 

 

B)  Mailing address if different from the service address; 

 

C) The applicant's preferred method of contact from the utility 

(optional); 

 

D) Telephone number (optional); 

 

E) E-mail address (optional); and 

 

F) Contact information for property owner/manager if premises is 

rental (optional). 

 

e) Requirements for successful application: 

 

1) Information submitted must be accurate and verifiable; and 

 

2) Any past due debts for utility services still owing to the utility by the 

applicant shall be identified and governed by the following provisions: 

 

A) Applicant must pay past due debt in full, and if otherwise required, 

enter into a payment plan for the deposit amount; or 
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B) At the utility's discretion, enter into a payment agreement to retire 

the debt; or 

 

C) Make a down payment and agreement to retire the debt under the 

requirements of Section 280.180 Reconnection of Former 

Residential Customers for the Heating Season. 

 

f) Applicable past due debts: 

 

1) Past due debts may only include debts for which the utility has retained 

summary data to support the validity of the debt. The utility shall make 

these records available to the applicant upon request. In addition, the 

utility shall provide, on request, a detailed description and the source of 

any other information supporting the debt. At a minimum, summary data 

supporting the debt shall include: 

 

A) The service address or addresses where the debt accrued; 

 

B) Meter readings and dates; 

 

C) Usage and dates; and 

 

D) Bill amounts and dates. 

 

2) For purposes of determining whether or not an applicant may become a 

customer, past due debts shall not include charges owing for non-utility 

services and merchandise. 

 

3) Past due debts shall not include utility charges owing for a different class 

(residential or non-residential) or type (gas, electric, water or sewer) of 

service. 

 

4) Past due debts shall not include debts owing by persons other than the 

applicant, with the exception of debts owing as family expenses of married 

persons. Family expenses shall not include debts incurred at a location 

separate from the family by a spouse who abandons the family [750 ILCS 

65/15]. 

 

5) This rule shall not prevent a utility from using past due debts for 

applications or collections if those past due debts accumulated before 

adoption of this rule and if the utility kept records to document the past 

due debts as were allowed at the time the debts were accumulated. 

 

g) Disputed past due debts: If the applicant disputes the validity of the past due debt 

and the utility sustains the charges, the utility shall provide the applicant with the 
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contact information for the Commission's Consumer Services Division for an 

informal complaint. 

 

h) Deposit payment requirement: The utility may require a deposit of an applicant 

for service under the criteria listed in Sections 280.40, Deposits, and Section 

280.45, Deposits for Low Income Customers. The utility may require that the 

initial down payment of any applicable deposit be paid within a minimum of 12 

days. 

 

i) Timeline for application processing: 

 

1) Approval or rejection of the application shall be accomplished within two 

business days after the date all the required information is received from 

the applicant. 

 

2) The utility shall notify the applicant of rejection of the application within 

two business days. Notification shall include the specific reason(s) for the 

rejection so that the applicant may have the opportunity to remedy the 

reason(s) for the rejection. If the utility is unable to contact the applicant 

for notification by a method other than mailing, then written notification 

of the problems shall be sent to the mailing address provided by the 

applicant. 

 

3) If the application meets the requirements of this Part or the applicant 

remedies any deficiencies, then the utility shall approve the application for 

service. 

 

j) Timeline for service activation: 

 

1) Electric, water, or sewer utilities: Absent any delays caused by 

construction or other equipment work required for service activation, an 

electric, water or sewer utility shall activate service for a successful 

applicant at the earliest possible date, but no more than four calendar days 

after the approval of the application, unless the applicant requests a later 

date of activation. 

 

2) Gas utilities: Absent any delays caused by construction or other equipment 

work required for service activation, a gas utility shall activate service for 

a successful applicant at the earliest possible date, but no more than seven 

calendar days after the approval of the application, unless the applicant 

requests a later date of activation. 

 

3) If a successful applicant for utility service seeks activation of service on a 

date beyond the timelines described in (j)(1) and (j)(2) above, then the 

utility shall activate the service either on the date specified by the 
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applicant or within two business days of the requested date if the utility is 

unable to accommodate the requested date. 

 

4) If, through no fault of the applicant, the utility delays activation of service 

for two or more calendar days beyond the number of days required 

pursuant to this subsection, then it shall issue a credit to the new 

customer's account equal to the monthly customer charge for that 

customer pro-rated by the number of days of the delay beyond the 

requirements of this subsection. 

  

5) Exception for lack of access: A utility shall not be obliged to conform to 

the time limits in this subsection if it is not allowed access to activate the 

service, provided however that the utility must record the date, time of 

day, utility personnel involved and the reason access was not gained. It 

shall retain the record for a period of two years.  In addition, the utility's 

field representative making the visit to activate service shall leave a door 

tag at the premises.  The door tag shall indicate when the utility 

representative was there and provide the contact information for the 

customer to reschedule.  

 

6) Exception for damage or unsafe condition: A utility shall not be obliged to 

conform to the above time limits of this subsection if repair, construction 

or correction of an unsafe condition is required prior to activation of 

service. 

 

7) Temporary exception for unforeseen circumstances: A utility that 

experiences temporary unanticipated overload of its ability to provide for 

the timely activation of service may, upon notice explaining the 

circumstances to the Consumer Services Division of the Commission, 

temporarily forego the requirements of this section so long as the utility 

can demonstrate that it is taking diligent action to remedy the overload. 

 

k) Data collection and maintenance requirements: A utility shall collect the 

following data on a monthly basis and maintain the data for a period of two years 

following its collection, making the data available to Commission Staff (Staff) 

within 30 days after a request from Staff: 

 

1) The total number of residential applications taken by the utility; 

 

2) The total number of non-residential applications taken by the utility; 

 

3) The number of residential applications rejected by the utility; 

 

4) The number of non-residential applications rejected by the utility; and 
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5) The reason, by category under subsection (e) above, for the rejection of 

each application listed in subsections (k)(3) and (4) above. 

 

Section 280.35 Revert to Landlord/Property Management Agreements 
 

a) Intent: Describe the process whereby a utility may, by prearrangement with a 

landlord/property manager, place the service for a premises on a forward basis 

into the responsibility of the landlord/property manager and continue service to 

the premises when a tenant who had utility service in the tenant's name leaves the 

premises. 

 

b) Prearrangement to be in writing (may include electronic written communications): 

The utility and landlord/property manager shall agree in writing to prearrange the 

provisions of this Section. The utility shall provide an example of its 

prearrangement form in the utility's tariff and maintain a copy of the form on its 

website. So long as the utility is able to contact and gain the cooperation of the 

respective landlord/property manager for a premises, it shall annually update the 

individual prearrangements with each landlord/property manager so as to ensure 

accuracy. Absent written prearrangement with a landlord/property manager, the 

utility shall not place service in the name of the landlord/property manager unless 

the landlord/property manager contacts the utility to apply for service. 

 

c) Notice: Every time a utility places service into the responsibility of a 

landlord/property manager under prearrangement, the utility must within two 

business days notify the landlord/property manager that the service has been 

placed in the landlord/property manager's responsibility, and that the 

landlord/property manager will be billed on a forward basis for service provided 

to the premises until a new tenant successfully applies for service. Notice shall be 

provided separately from the bill statement and shall be made prior to the first bill 

to the landlord/property manager. By agreement with the landlord/property 

manager, the utility may disregard the above notification provisions. 

 

d) Tenant bills: The utility shall not hold the landlord/property manager responsible 

for an amount owing to the utility by any tenant. 

 

e) Accuracy of billing: Prior to making the landlord/property manager responsible 

for service, if the meter has not been read by the utility within the past 60 days, 

the utility shall obtain an actual meter reading to ensure correct billing so long as 

the utility is provided access to the meter. If the utility is unable to obtain an 

actual meter reading, then the utility must allow the landlord/property manager to 

provide the utility with a customer reading. 

  

f) Itemization of transfer balances: Where a landlord/property manager maintains 

multiple premises within a utility's service territory, the utility shall not transfer 

balances owing from one premises account to another until the landlord/property 

manager has failed to pay the final bill rendered for that premises or the 
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landlord/property manager requests that the balance be transferred. When 

transferring final balances from one premises account to another, the utility shall 

indicate on the bill the location where the amount due originated. 

 

Section 280.40 Deposits 

 

a) Intent: Customer deposits are used to secure against potential unpaid debts. Utility 

collection activities, when not otherwise restricted by regulations or laws will 

limit the accumulation of unpaid debt so that deposits will continue to serve this 

protective purpose. 

 

b) Notification of demand for deposit: 

 

1) A utility shall make an initial notice of a deposit to an applicant or 

customer no later than 45 days after the applicant's application for service 

is approved or after the event that justifies the deposit.  A deposit shall not 

be assessed until the initial notice is given. 

 

2) The initial deposit notice shall be made in writing and shall disclose: 

 

A) The reason for the deposit; 

 

B) The amount of the deposit and how it is calculated; 

 

C) The payment requirements and schedule of payments for the 

deposit; 

 

D) The date by which the entire deposit must be paid; 

 

E) That the amount of the deposit may be adjusted if the annual 

charges for the customer substantially change; 

 

F) The refund policy for the deposit; 

 

G) The interest policy for the deposit;  

 

 

H) The deposit policy applicable to qualified low income customers 

and how qualification can be demonstrated; and 

 

I) The availability and contact information for the Commission's 

Consumer Services Division in the event of a dispute that the 

utility has not resolved to the satisfaction of the applicant or 

customer. 

 

c) Calculation of deposit amounts: 
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1) Residential and small business customer deposits shall not exceed1/6 of 

the estimated annual charges for the service to that customer. 

 

2) Non-residential, other than small business, customer deposits shall not 

exceed 1/3 of the estimated annual charges for service to that customer. 

 

d) Applicant deposits: the utility shall have the right to require a deposit of an 

applicant under the following conditions: 

 

1) The applicant was previously disconnected for non-payment of bill 

amounts owing to the utility for the same class and type of service; 

 

2) The applicant failed to pay a final bill owing to the utility for the same 

class and type of service; 

 

3) The residential applicant's credit score fails to meet the minimum standard 

of the credit scoring system described in the utility's tariff; 

 

4) The non-residential applicant fails to provide satisfactory credit 

references, including past utility service records or favorable history with 

other creditors. The utility shall file a tariff with the Commission 

describing its criteria for non-residential applicants to establish 

satisfactory credit for this purpose;  

 

5) The utility has proof that the applicant previously benefitted from 

tampering as described in Section 280.200; 

 

6) The utility has proof that the conditions described in Section 280.210 

Payment Avoidance by Location (PAL) exist for the applicant.  

 

e) Present customer deposits: 

 

1) A present customer may be required to pay a deposit if both of the 

following conditions occur: 

 

A) The customer has paid late four times in the past 12 months; and 

 

B) The customer's account has an undisputed past due balance that 

has remained unpaid for over 30 days beyond the due date. 

 

2) A present residential customer may avoid the requirement to pay a deposit 

under subsection (e)(1) by entering into and keeping current with a 

deferred payment arrangement (DPA) for the unpaid balance, so long as 

the customer enters the DPA prior to the assessment of the deposit. 
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3) A present customer may be required to pay a deposit if the utility has 

proof that the customer benefitted from tampering. 

 

f) Deposit payment: A utility may require payment of 1/3 of an applicable deposit 

by including that amount on the first bill statement sent to the customer after the 

issuance of the deposit. The remaining 2/3 of the deposit shall be paid in equal 

installment amounts included on the next two bill statements.  However, a deposit 

assessed under the provisions of Section 280.210 may be collected in a single 

amount due prior to service activation. 

 

g) Deposit interest: 

 

1) Interest shall be paid to the customer on all deposit amounts, including 

installments, held by the utility. The rate of interest will be the same as the 

rate existing for the average one year yield on U.S. Treasury Securities for 

the last full week in November. The interest rate will be rounded to the 

nearest 0.5%. In December each year, the Commission shall announce the 

rate of interest that shall be paid on all deposit amounts held during all or 

part of the subsequent year. 

 

2) After 12 consecutive months of accumulated interest, when a customer is 

not entitled to a refund of the deposit, the utility shall automatically credit 

the customer's account with the interest only. The credit shall be itemized 

on the customer's next regular bill statement as "deposit interest." 

 

h) Refund conditions for deposits: 

 

1) The utility shall automatically refund the deposit plus accumulated interest 

once the customer completes 12 consecutive months of service with less 

than four late payments, no disconnections for non-payment, no tampering 

with the service, and the customer has no past due balance owing at the 

time of the deposit refund. 

 

2) The utility shall automatically refund the deposit plus accumulated 

interest, less any unpaid utility service bill amount, when the customer 

voluntarily ends service and is not transferring service to another location. 

The refund shall be made at the time the final bill for service is issued. 

 

3) The utility shall refund the deposit plus accumulated interest 

automatically, less any unpaid utility service bill amount, 30 days after 

disconnection of service for non-payment when the former customer has 

not paid the full balance owing or otherwise made arrangements with the 

utility to have the service restored. 

 

4) Nothing shall prevent the utility from refunding a deposit earlier than the 

above conditions. 
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i) Issuance of deposit refund: 

 

1) For a current small business customer, the refund, less past due unpaid 

utility service amounts, shall be by separate payment issued to the 

customer. The refund or credit shall be issued within 30 days of the event 

that triggers it. 

 

2) For all other current customers, the refund, less past due unpaid utility 

service amounts, shall be by separate payment issued to the customer, 

except when the customer requests a credit to the account instead of a 

refund payment. The refund or credit shall be issued within 30 days of the 

event that triggers it. The utility shall not be obliged to issue the refund by 

separate payment instead of a credit if the amount to be refunded does not 

exceed 25% of the customer's average monthly bill amount. 

 

3) For any former customer, the refund, less unpaid utility service bill 

amounts, shall be by separate payment issued to the former customer. The 

refund shall be issued within 30 days of the event that triggers it. 

 

j) Records of deposits: 

 

1) The utility shall maintain records of deposits together with interest that 

collectively will show all transactions pertaining to each deposit. 

 

2) The utility shall indicate the amount of each deposit held on each customer 

bill. 

 

3) When refunds are not deliverable, the utility shall maintain records 

showing the utility's efforts towards locating the former customer and 

delivering the deposit refund. 

 

k) Data collection and maintenance requirements: A utility that elects to utilize a 

credit scoring program for applicants for residential service shall collect and 

maintain the following data for a period of five years following its collection, 

making the data available to Commission Staff within 30 days of a request from 

Staff: 

 

1) The number of credit scores requested for applicants; 

 

2) The number of applicants who received passing credit scores; 

 

3) The number of applicants who received failing credit scores; 

 

4) The number and total dollar amount of deposits obtained from applicants 

subject to the credit scoring program; 
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5) The number of times a security deposit was waived for a low income 

applicant and for all other applicants, with stated reasons for the waiver; 

 

6) The number of disconnections of service because customers failed to pay 

the required deposit; and 

 

7) The number of formal complaints and the number of informal complaints 

from applicants regarding the use of credit scoring or the requirement to 

pay a deposit based on the credit scoring program. 

 

Section 280.45 Deposits for Low Income Customers 

 

a) A low income customer or applicant may be required to pay a deposit if the 

following conditions exist: 

 

1) The utility has proof that the applicant or customer benefitted from 

tampering. 

 

2) The applicant was previously disconnected for non-payment of bill 

amounts owing to the utility for the same class and type of service. 

 

b) With the exceptions written below, all portions of Section 280.40 Deposits shall 

apply equally to low income customers. 

 

1) Credit scoring: A utility shall not assess a low income customer a deposit 

based upon credit scoring. Credit scoring deposits shall be returned to the 

customer upon certification as a low income customer. 

 

2) Late payments and past due over 30 days: A utility shall not assess a low 

income customer a deposit under the provisions of Section 280.40(e)(1).  

 

3) Unpaid final bill: A utility may assess a deposit for a low income applicant 

if the applicant failed to pay a final bill owing to the utility for the same 

class and type of service, and that final bill was greater than 20% of the 

average annual billing for the residential customers of the utility for the 

calendar year preceding the time of the application. 

 

4) Payment: A utility may require payment of 1/5 of an applicable deposit 

within a minimum of 12 days after the issue date of a deposit notice to a 

low income applicant or customer, with the remaining 4/5 to be paid in 

equal installments over the next four billing cycles. 

 

c) Deposits collected for any reason other than credit scoring prior to a customer's 

certification as a low income customer shall remain validly held by the utility 

until the customer meets the refund conditions found in Section 280.40. 



Docket Number 06-0703 
ICC Staff Reply Brief 

Attachment B 
Page 18 of 71 

 
 

Section 280.50 Billing 

 

a) Intent: To establish minimum billing content and billing disclosure requirements. 

 

b) Billing Cycle: 

 

1) Without prior authorization from the customer, a utility shall not bill a 

customer account for utility usage in advance. 

 

2) The utility shall bill the customer monthly unless both the customer and 

the utility have agreed to bi-monthly or quarterly billing. 

 

c) Bill content: Bills rendered to a retail customer for service, regardless of bill 

delivery method, shall be itemized to clearly show at least the following: 

 

1) Customer billing information: 

 

A) Customer name; 

 

B) Service address; 

 

C) Mailing address if different from service address; 

 

D) Account number; 

 

E) The date the bill was generated and sent to the customer; 

 

F) For accounts on a budget billing plan, the accrued debit or credit 

balance for the plan; 

 

G) The total amount owing on a payment arrangement, including the 

installment amounts due and the number of installments remaining 

to satisfy the arrangement;  

 

H) The amount of any deposit either held or owing and the 

accumulated interest on the deposit; and 

 

I Electric and Gas utilities shall provide a graphic comparison (bar 

chart or pie chart) of the current usage and the customer’s previous 

12 months of historical usage; 

 

2) Contact information: 

 

A) The utility's toll free phone number and/or local phone number for 

customer inquiries and complaints; 
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B) The toll free telephone number for the Commission's Consumer 

Services Division, and a statement indicating that the customer 

must contact the utility first before seeking assistance from the 

Commission's Consumer Services Division; and 

 

C) The name and contact information for any supplier or other third 

parties authorized by the Commission to appear on the bill and 

with which the customer has contracted; 

 

3) Meter and rate classification information: 

 

A) The meter identification number; 

 

B) The previous and current meter readings and the corresponding 

dates of those readings; 

 

C) The number of days in the billing period; 

 

D) The energy, natural gas or water used; 

 

E) The meter constant if applicable; 

 

F) The type of services rendered; 

 

G) A complete description of the service or rate classification under 

which the customer receives service; 

 

H) The type of reading that was used in the bill calculation (actual, 

estimate or customer reading); and 

 

I) For meters for which beginning and ending meter readings are 

used as billing determinants, the reading of the meter at the 

beginning and the reading of the meter at the end of the period for 

which the bill is rendered; 

 

4) Bills not based on metered usage: In the event that a bill is not based on 

usage derived from meter readings, the bill must indicate the period of 

time for which the bill is rendered, the type of service rendered, and a 

complete description of the service or rate classification under which the 

customer receives service; 

 

5) Itemization of billing amounts: The following components of the bill and 

the total amount shall be itemized and listed vertically for ease of reading: 

 

A) The monthly customer charge or any portion of the charge; 
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B) Any applicable demand charges; 

 

C) Depending upon the type of utility service: 

 

i) Electricity: The cost of energy detailed by the energy used 

and price per unit of each change in the unit price; 

 

ii) Natural gas: The cost of gas determined by the number of 

therms used and the price per therm for each change in the 

unit price; 

 

iii) Water: The volume of water used and the price per gallon 

or cubic foot and the price for each change in the unit price; 

 

D) Depending upon the type of utility service: 

 

i) Electricity: Any applicable cost of fuel adjustment; 

 

ii) Natural gas: Any applicable cost of gas adjustment; 

 

iii) Water: Any applicable cost of purchased water; 

 

E) Any other applicable adjustments, including other charges not 

under categories of changes but relating to services, energy, gas, 

water, sewerage or other programs provided to customers; 

 

F) State tax; 

 

G) Municipal tax; 

 

H) Infrastructure maintenance fee; 

 

I) Transition charge;  

 

J) Optional services listed separately; 

 

6) The bill due date; 

 

7) Definitions or explanations of any abbreviations and technical words used 

on the bill; and 

 

8) Electric and Gas utilities shall provide the average use per day for the 

period over which the bill is rendered and for the comparable period one 

year earlier, and an indication of the difference in temperatures between 

the two periods. 
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d) Bill delivery: 

 

1) Bills for utility service sent through the United States mail shall be in 

envelopes to ensure privacy.  Bills too large for enclosure in envelopes 

may be packaged and sent in boxes. 

 

2) If mailed bill envelopes are not postmarked, the utility shall maintain an 

alternative method of third party verification of the date of mailing. 

Records to verify each bill issuance or delivery shall be retained for period 

of two years. 

 

3) Customers may choose to have bills delivered by electronic means.  The 

utility must have written confirmation, which may include written 

electronic acceptance, from the customer regarding this choice.  

Customers choosing such service must retain the right to have all notices, 

including disconnection notices as provided for in Subpart I, by United 

States mail at any time. 

 

4) If bills are delivered or made available to customers by means other than 

United States mail, the utility shall maintain a record to verify each bill 

delivery or issuance for a period of two years. 

 

e) Due dates: 

 

1) Bills for residential customers shall be due a minimum of 21 days after the 

date they are sent to the customer, and bills for non-residential customers 

shall be due a minimum of 14 days after the date they are sent to the 

customer. 

 

2) If a bill is mailed from a state or location that does not border Illinois or if 

payment is received at a state or location that does not border Illinois, then 

the due date shall be: 

 

A) Residential customer: a minimum of 23 days after the date the bill 

is sent to the customer; or 

 

B) Non-residential customer: a minimum of 16 days after the date the 

bill is sent to the customer. 

 

3) If a bill is mailed from a state or location that does not border Illinois and 

is also received at a state or location that does not border Illinois, then the 

due date shall be: 

 

A) Residential customer: a minimum of 25 days after the date the bill 

is sent to the customer; or 
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B) Non-residential customer: a minimum of 18 days after the date the 

bill is sent to the customer. 

 

f) Bill transfers: When a customer has the same class and type of utility service at 

more than one location with the same utility, the utility shall not transfer a balance 

owing from one premises account to another until the customer has failed to pay 

the final bill rendered for that premises or the customer requests that the final 

balance be transferred directly to the other premises account. When transferring 

final balances from one premises account to another, the utility shall indicate on 

the bill the location where the amount due originated. 

 

g) Each utility shall have in its tariffs on file with the Commission and on its website 

an example of its bill form. 

 

Section 280.60 Payment 

 

a) Intent: To describe the methods of payment for utility service; recording of 

payment receipt; determining lateness of payment; allocation of payment amounts 

to the customer's account; and limitations on payment methods for accounts 

where returned payments have been made. 

 

b) Method of payment: 

 

1) At a minimum, the utility shall provide detailed information about all 

methods of payments on the utility’s website and in the customer 

information packet required in this Section. 

 

2) The utility's bill to the customer shall advise the customer how to obtain 

information on the available payment methods. When contacted by a 

customer inquiring about making a payment, the utility's customer service 

personnel shall advise the customer of the available methods of payment, 

including the most expedient and least cost methods of available payment. 

 

3) When a utility determines that it will no longer accept a specific 

alternative method of payment, it shall provide advance notice to the 

affected customers. 

 

c) Late payment: 

 

1) Payment is late when it has not been received by the utility within two 

days after the due date on the bill. 

 

2) The date a payment or payment instrument is presented to or arrives at the 

utility or its agent/vendor is the date of payment receipt. 
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3) A utility shall not wait until funds are transferred or posted to the utility 

bank account for purposes of determining payment receipt. 

 

d) Late fees: 

 

1) If a utility elects to assess late fees, it shall file a tariff describing the late 

fees. 

 

2) Late fees shall not exceed 1.5% per month assessed towards any 

undisputed amounts remaining unpaid for more than two days after the 

due date on a bill. 

 

3) Late fees shall not be assessed on amounts owing on a budget payment 

plan. 

 

4) A utility shall not continue to assess late fees on any final bill that has 

been outstanding for more than six months. 

 

5) Late fees shall not be assessed on any amount billed which is not for 

utility service. 

 

6) Late fees for units of State government shall be assessed according to the 

State Prompt Payment Act [30 ILCS 540/1]. No late payment charges 

shall be assessed on the amounts owing on units of County and local 

government (including but not limited to townships, municipalities and 

school districts) until 45 days from the date of the issuance of the bill for 

utility service. 
 

 

 

e) Returned payments: 

 

1) Limiting: A utility shall not limit a customer from paying by any of the 

available methods acceptable to the utility unless the customer has 

provided one or more returned payments in the past 12 months, without 

explanation from the customer's financial institution that the returned 

payment was not the customer's fault. 

 

2) Notice: A utility shall notify a customer when it will no longer accept a 

form of payment from the customer as a result of returned payment. 

 

Section 280.65 Late Payment Fee Waiver for Low Income Customers 

 

a) Waiver: A low income customer shall not be assessed late payment fees while 

he/she is qualified as a low income customer. 
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b) New qualification: When a customer is qualified as a low income customer, the 

utility shall not be obliged to waive late fees that were assessed prior to 

qualification. 

 

c) Expiration of qualification: If a customer is not re-qualified as a low income 

customer, then the utility may begin assessing late fees on past due amounts. 

However, late fees shall not be assessed retroactively on bills during the time 

period when the customer was qualified as a low income customer. 

 

Section 280.70 Preferred Payment Date 

 

a) Intent: An eligible residential customer who is billed monthly and who can 

demonstrate that his or her primary source of income is derived from a benefit 

that is received during the ten day period after the customer's regular due date 

shall be entitled to a preferred payment date to enable the customer to submit 

timely payments. 

 

b) Notification: When a customer pays late two times in a 12 month period, the 

utility shall notify the customer of the availability of a preferred payment date. 

The utility shall make a record on the customer's account of the notification, and 

notification shall be made by any of the following methods: 

 

1) Message included in the customer's bill; 

 

2) Separate written communication; or 

 

3) Verbal communication. 

 

c) Eligibility: Residential customers shall be eligible for a preferred payment date if 

they are included in any one of the following: 

 

1) Customers receiving Temporary Assistance for Needy Families (TANF) 

or Aid to the Aged, Blind and Disabled (AABD); 

 

2) Customers receiving benefits from General Assistance or Supplemental 

Security Income; 

 

3) Customers receiving income from Social Security benefits or Veterans 

benefits; or 

 

4) Customers receiving unemployment compensation benefits. 

 

d) Options: The utility shall inform an eligible customer of the following options 

from which the customer may choose: 
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1) Enter into a budget payment plan with a preferred payment date that is not 

more than ten days after the customer's regular billing date and is agreed 

upon by the customer and the company; or 

 

2) Establish a preferred payment date that shall not be more than 10 days 

after the customer's regular billing date. 

 

e) Removal: If the customer fails to pay on or before the preferred payment date 

more than four times in a 12 month period, the utility may remove the customer's 

account from the preferred payment date and return the customer to the regular 

bill due date. After the removal of a customer, the utility shall not be obliged to 

offer the preferred payment date to that same customer for a period of 12 months. 

 

Section 280.80 Budget Payment Plan 

 

a) Intent: To provide a process to equalize payments for utility service, based upon 

the customer's average bill instead of the actual fluctuating amount for each 

separate billing period. 

 

b) Applicability: The requirements of this section shall apply to residential 

customers and small business customers. Nothing shall prevent a utility from 

offering a budget payment plan to non-residential customers that are not small 

businesses. 

 

c) Eligibility: 

 

1) No past due amount owing: A customer whose account balance is current 

may enroll in a budget payment plan at any time of the year. 

 

2) Past due: In order to establish eligibility for a budget payment plan, a 

customer owing a past due amount must either pay the entire past due 

amount or enter into a deferred payment agreement (DPA) with the utility 

to retire the past due debt. 

 

d) Offering: The utility shall inform its customers of the availability of its budget 

payment plan and encourage its use. 

 

e) Enrollment: Upon inquiry from the customer, the utility shall calculate and advise 

the customer what the projected budget payment plan amount will be for the 

customer's account. If the customer accepts the offer to enroll in budget billing, 

the utility shall begin the plan for that account. 

 

f) Bill itemization: In addition to the regular billing requirements of Section 280.50, 

the bill statement for an account enrolled in the budget payment plan shall contain 

separate line items for: 
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1) The budget payment amount; and 

 

2) The amount of the accrued credit or shortfall. 

 

g) Periodic adjustments: 

 

1) If the customer's usage and regular billing changes so that the budget 

payment plan will not be successful if left at its current level, then the 

utility shall review and adjust the budget payment plan amount. 

 

2) If the budget payment plan amount must be altered, the utility shall notify 

the customer of the change in writing. Notification may be included with 

the bill statement or by separate delivery. 

 

h) Reconciliation: If a customer's budget payment plan shortfall or credit becomes so 

large as to necessitate a reconciliation, then the utility shall: 

 

1) In the case of a shortfall, offer the customer the option to pay off the 

shortfall or have the budget amount adjusted to accommodate the shortfall; 

or 

 

2) In the case of a credit, offer the customer the option of a refund or have 

the budget amount adjusted to accommodate the credit balance. 

 

i) Late payments: No late payment fees shall be assessed on an account on a budget 

payment plan. 

 

j) Transfer of service: When a customer on a budget payment plan informs the 

utility that the customer will be transferring service with that utility from the 

current location to a new location served by the same utility, the utility shall 

advise the customer what the projected budget payment plan amount will be at the 

new location and that the customer may choose to either remain on the budget 

payment plan at the new location or cancel the plan. 

 

k) Cancellation: 

 

1) A customer may cancel a budget payment plan at any time. 

 

2) A utility may cancel a customer's budget payment plan when the customer 

either submits a payment that is less than the full budget payment plan 

amount or the customer's payment is 21 days in arrears. 

 

3) Any shortfall amount owing to the utility at the time of cancellation shall 

be included and payable as current charges on the next bill statement. 

 



Docket Number 06-0703 
ICC Staff Reply Brief 

Attachment B 
Page 27 of 71 

 
4) Any credit amount owing to the customer at the time of cancellation shall 

appear as a credit on the next bill statement. After the issuance of that bill 

statement, the provisions of Section 280.110 shall apply to the credit 

balance. 

 

Section 280.90 Estimated Bills 

 

a) Intent: To describe the utility's responsibilities to obtain actual readings of the 

customer's meter, and describe the process by which a utility may issue an 

estimated bill to a customer when the utility is unable to obtain an actual reading 

or a customer reading. 

 

b) Utility meter reading: 

 

1) A utility shall perform an actual reading of a customer's meter at least 

every second billing period unless the utility's effort to do so is prevented.  

 

2) When the utility's effort to read the meter fails, it shall record the date, 

time of day, utility personnel involved, and the reason for the failure. The 

record shall be retained for a period of two years. In addition, its field 

representative making the visit to read the meter shall leave a door tag at 

the premises.  The door tag shall indicate when the utility representative 

was there and provide the utility's contact information for the customer to 

set up an appointment with the utility to gain access to the meter.  If the 

customer’s meter is equipped with a remote reading device to obtain a 

reading without the presence of field personnel on the customer’s 

property, then the utility may mail or use other means to deliver written 

notification (may include electronic written notification to customers who 

have elected electronic billing methods) of the failed reading to the 

customer in lieu of leaving a door hanger.  The utility may contact a 

customer by telephone to provide notice of a failed reading, provided that 

written notification must be sent if the utility fails to reach the customer 

directly or successfully leave a voice message. 

 

3) A reading provided by a remote reading system or device shall be 

considered an actual reading. 

 

4) A reading provided by a Commission certified meter service provider in 

compliance with the utility's tariff shall be considered an actual reading. 

 

5) If a utility issues two consecutive estimated bills to a customer, then the 

utility shall contact the customer to resolve the reason for the consecutive 

estimated bills, so that the utility may obtain an actual reading of the meter 

or a customer reading. If the utility is unable to contact the customer, it 

shall send a letter advising the customer of the utility's need for contact on 
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the matter. The utility shall make a record of each effort to contact the 

customer. 

 

c) Customer meter reading: 

 

1) A customer reading of the meter provided to the utility shall satisfy the 

actual reading requirement in subsection (b)(1). However, a utility shall 

not require a customer to provide customer readings when the customer 

can provide access to the meter for utility personnel. 

 

2) After six consecutive months of customer provided readings, a utility shall 

take an actual reading of the meter in accordance with the provisions of 

subsections (b)(1) and (b)(2) above. 

 

d) Meter readings for beginning and ending service: Unless a utility has taken an 

actual reading of the meter within the past 60 days, it shall take an actual reading 

of the meter as prescribed in this subsection. The utility may satisfy the 

requirements this subsection on the day before or the day after the beginning or 

ending date if that date falls upon a non-business day of the utility. 

 

1) On the beginning date of service for a new customer so long as the new 

customer has provided the utility with at least five days advance notice of 

the start date, and so long as the customer provides the utility with access 

to the meter;  

 

2) On the ending date of service for a customer who is stopping service, so 

long as the customer has provided the utility with at least five days 

advance notice of the end date, and so long as the customer provides the 

utility with access to the meter.  

 

 

e) Estimated bill formula: A utility's formula for estimating customer meter readings 

shall be filed in the utility's tariff. 

 

f) Bill labeling: 

 

1) A bill based upon an estimated reading shall indicate that it is an estimated 

bill and that the meter reading figure is an estimated reading. 

 

2) A bill based upon an actual reading shall indicate that the meter reading 

figure is an actual reading. 

 

3) A bill based upon a customer reading shall indicate that the meter reading 

figure is a customer reading. 
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g) Unless the utility’s attempt to access the meter has been prevented, as described 

under b) above, the utility shall not disconnect a customer for non-payment of two 

or more consecutively estimated bills until the utility takes an actual reading of 

the meter to verify the accuracy of the billing. 

 

Section 280.100 Previously Unbilled Service 

 

a) Intent: To provide for the billing and payment of previously unbilled service 

caused by errors in measuring or calculating a customer's bills. 

 

b) Time limits: 

 

1) Bills for any utility service, including previously unbilled service, supplied 

to a residential customer shall be issued to the customer within 12 months 

after the provision of that service to the customer. 

 

2) Bills for any utility service, including previously unbilled service, supplied 

to a non-residential customer shall be issued to the customer within 24 

months after the provision of that service to the customer. 

 

3) The time limits of subsections (b)(1) and (b)(2) shall not apply to 

previously unbilled service attributed to tampering, theft of service, fraud 

or when the customer prevents the utility's recorded efforts to obtain an 

accurate reading of the meter. 

 

4) No utility shall delay billing beyond the normal bill cycle on purpose. 

 

c) Itemization: Any amount attributed to previously unbilled service shall be labeled 

as such on the customer's bill and include the beginning and ending dates for the 

period during which the previously unbilled amount accrued. 

 

d) Calculation: For previously unbilled service accrued over a period of time where 

the rates for service have varied, the utility shall issue the makeup billing amount 

calculated on a pro-rated basis to reflect the varying rates. 

 

e) Payment: 

 

1) If a utility issues a makeup bill for previously unbilled service, it shall 

offer the customer a special payment arrangement to retire the amount by 

periodic payments without interest or late fees over a time equal to the 

amount of time for the delay in billing.  

 

2) The special payment arrangement does not exhaust a customer's right to a 

deferred payment arrangement (DPA) or medical payment arrangement 

(MPA), provided however, that neither the special payment arrangement 
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nor the DPA nor the MPA may be used simultaneously unless it is agreed 

to by both the utility and the customer.  

 

3) Late fees may be assessed towards any installment amount on the special 

payment arrangement that is unpaid after two days beyond the due date on 

the bill containing that installment. 

 

Section 280.110 Refunds and Credits 

 

a) Intent: To describe the procedures for customers to receive credits and refunds for 

overpayments and overcharges for utility service. 

 

b) Billing time period for refunds and credits due to overcharges resulting from 

utility error: 

 

1) A utility shall issue a refund or credit to a customer's account for the full 

period of time during which an overcharge occurred, so long as either the 

utility or the customer has retained billing records that would allow 

determining a refund or credit. 

 

2) A utility shall retain billing records and ledgers that would allow 

determining a refund or credit for a minimum of two years from the 

current date. 

 

3) A utility shall not be obliged to issue to a customer a refund or credit that 

extends into a time period during which that customer was not the 

customer of record. Exceptions may be made when the utility issues a 

refund or credit as a result of a Commission order.  

 

c) Overpayment without utility error: 

 

1) If the overpayment is the result of the customer paying more than the 

amount due on the bill, then the overpayment shall be noted on the 

customer's next bill statement, itemized to indicate the credit balance. 

 

2) If the customer requests that the money overpaid be refunded to him/her, 

then the utility shall be obliged to do so as long as the overpayment credit 

amount exceeds 25% of the customer's average monthly bill. The refund 

shall be made within 10 business days after the utility confirms that it has 

received the money involved with the overpayment. 

 

3) These provisions shall not apply to any overpayment that results from 

payment on the customer’s account by a state or federal assistance agency.  

Any such overpayment or credit on the customer’s account shall be 

handled in the manner specified by the state or federal agency. 
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d) Interest on refunds and credits: All refunds and credits shall be accompanied with 

interest calculated at the rates set by the Commission for customer deposits. 

Interest shall accumulate starting 30 days from the date the actual money 

comprising the overpayment is held by the utility until the date the utility issues a 

refund or credit to the customer’s account. .  Credit balances accumulated on 

active budget payment plans shall not be subject to interest under this subsection 

unless the budget payment plan is cancelled while a credit balance remains.  

Interest shall accumulate from the date of the budget payment plan cancellation 

until the credit is refunded or consumed by future billing. 

 

e) Itemization of overcharges: All credits and refunds resulting from overcharges 

shall be accompanied by an itemization describing the reason for the credit or 

refund to the customer. 

 

f) Credit to bill statement or direct refund to customer: 

 

1) Regular billing: For active service or transfer of service accounts, the 

utility shall issue either a credit to the account or, if the customer requests 

it at any time, make a direct refund to the customer so long as the credit 

balance exceeds 25% of the customer's average monthly bill. 

 

2) Final bills: When the credit amount exceeds the total amount due on a 

customer's final bill, the utility shall issue a direct refund to the customer. 

 

3) Exemptions for refunds: A utility shall not be obliged to issue a refund to a 

customer for a credit balance accrued as the result of Commission 

approved billing programs or rates that specifically disallow the issuance 

of refunds, or where the customer owes the utility a past due amount for 

the same class and type of service at another location. 

 

g) Time limit to file complaint: 

 

1) Excessive or unjust charges:  All complaints for the recovery of damages 

shall be filed with the Commission within 2 years from the time the 

produce, commodity or service as to which complaint is made was 

furnished or performed. [220 ILCS 5/9-252] 

 

2) Refunds for overcharges:  When a customer pays a bill as submitted by a 

public utility and the billing is later found to be incorrect due to an error 

either in charging more than the published rate or in measuring the 

quantity or volume of service provided, the utility shall refund the 

overcharge with interest from the date of overpayment at the legal rate or 

at a rate prescribed by the Commission.  Refunds and interest for such 

overcharges may be paid by the utility without the need for a hearing and 

order of the Commission.  Any complaint relating to an incorrect billing 

must be filed with the Commission no more than 2 years after the date the 
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customer first has knowledge of the incorrect billing. [220 ILCS 5/9-

252.1]  

 

Section 280.120 Deferred Payment Arrangements (DPAs) 

 

a) Intent: Payment arrangements shall be structured and administered so as to 

maximize the successful retirement of past due utility service amounts owing to 

the utility while allowing the customer to retain active utility service. 

 

b) Eligibility: 

 

1) Mandatory offering by the utility: A residential customer owing a past due 

amount for utility service shall be eligible for a deferred payment 

arrangement (DPA) so long as the customer has not failed to complete a 

previous DPA in the past 12 months.  

 

A) At any time a customer's account balance owing is brought to 

current status, the utility shall consider all previous DPAs 

completed.  

 

B) A customer who is eligible for a DPA under this subsection shall 

remain fully eligible until utility service is disconnected. 

 

2) Optional offering by the utility: 

 

A) At the utility's discretion, an applicant owing a past due amount for 

utility service may enter a DPA to retire the debt. 

 

B) At the utility's discretion, a non-residential customer owing a past 

due amount for utility service may enter a DPA to retire the debt. 

 

C) At the utility's discretion, a residential customer owing a past due 

amount for service, but who is not automatically eligible for a DPA 

under (b)(1) above, may enter into a DPA to retire the debt. 

 

 

c) Amounts included in DPA: The DPA shall only include amounts owing for utility 

service for which the utility would otherwise be entitled to disconnect the 

customer's service after proper notice if the customer was not on the DPA. DPA 

default shall not occur as a result of failure to pay non-utility service charges. 

 

d) Transfer: When a customer transfers service, an existing DPA established at the 

old premises shall transfer with the customer to the new premises. 

 

e) Bill itemization: 
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1) Each bill rendered to a customer who has established a DPA with the 

utility and has not defaulted shall include the following information: 

 

A) The total balance remaining on the DPA; 

 

B) The amount of the installment; and 

 

C) The number of remaining installments on the DPA. 

 

2) If a DPA defaults and is not reinstated prior to the next bill statement, the 

utility shall notify the customer of the default by at least one of the 

following methods: 

 

A) A message on the next bill statement, including the amount 

required to reinstate the DPA; or 

 

B) A separate written notice including the amount required to 

reinstate the DPA; or 

 

C) A live phone call to the customer, provided that the utility shall 

make a record of the date, time of day and utility personnel 

involved in the phone call, and retain the record for a period of two 

years. If the utility is unable to speak with the customer directly, 

then it shall provide either a message on the next bill statement or 

separate written notice of default in accordance with subsections 

(e)(2)(A) or (e)(2)(B) above. 

 

f) Down payment: 

 

1) In order to initiate a DPA, the customer must pay a minimum of 25% of 

the past due amount for utility service. 

 

2) By agreement with the customer, the utility may include current billing 

amounts with the past due amount as the total balance from which the 

25% down payment may be calculated. 

 

3) At the utility's discretion, the down payment amount may be decreased. 

 

g) Length of DPA: 

 

1) The amount of time negotiated with the customer for the completion of the 

DPA shall be set between 4 to 12 billing cycles, with the utility having the 

discretion to allow more than 12 billing cycles for completion of the DPA. 

 

2) In determining the length of time to offer, the utility shall take into 

account the ability of the customer to successfully complete the DPA. 
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3) If a residential customer's household income will not allow the customer 

to successfully complete a DPA of any length, then the utility shall advise 

the customer of the availability of local assisting agencies. 

 

h) Installments: 

 

1) The installments shall be equal amounts, unless unequal amounts are 

established by agreement with the customer. 

 

2) The installments shall be due at the same time as the regular bill due dates. 

 

i) Default: 

 

1) A utility may consider a DPA in default when a customer fails to pay the 

full amount of the installment and the current bill by the second day after 

the bill due date. 

 

2) The utility may resume collection activity after a DPA defaults, including 

delivery of a disconnection notice and subsequent disconnection of the 

service unless the customer pays the full amount past due or pays the 

reinstatement amount and any applicable reinstatement fee in order to 

resume the DPA. 

 

j) Reinstatement: 

 

1) A utility is not obliged to reinstate a defaulted DPA once it has 

disconnected service to the customer for non-payment. 

 

2) A customer may reinstate a previously defaulted DPA by paying the 

required amount of the DPA installments owing up to that date on the 

DPA, including all past due bills that were not included in the original 

DPA amount. 

 

3) The utility shall not assess a reinstatement fee for the first reinstatement of 

a defaulted DPA. 

 

4) For each subsequent default after the first, in addition to paying the 

amounts required under subsection (j)(1) above, the customer shall pay a 

reinstatement fee if the utility has filed a tariff establishing a reinstatement 

fee. 

 

k) Renegotiation: 
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1) A customer whose financial conditions change during the course of a DPA 

shall be allowed to renegotiate the length of the DPA with the utility to 

ensure its successful completion. 

 

2) One such renegotiation is allowed during the course of a DPA, so long as: 

 

A) The customer is willing to discuss the customer's financial 

circumstances; 

 

B) The customer has at least made the down payment on the original 

DPA; and 

 

C) The DPA is not currently in default status. 

 

3) Through renegotiation, the utility shall not be obliged to extend the term 

of the DPA any longer than 4 to 12 additional billing cycles beyond the 

original term of the DPA, provided however that the utility and customer 

may renegotiate the DPA for a longer term if both parties agree. 

 

4) Renegotiation does not preclude a customer's right to reinstate a defaulted 

DPA prior to disconnection. 

 

l) Overlapping Arrangements:  Multiple arrangements of any type under the Rule 

shall not be employed simultaneously without the consent of both the utility and 

the customer.  However, the utility shall not maintain an otherwise defaulted 

arrangement as a means to prevent a customer from using another type of 

payment arrangement for which the customer is eligible.  

 

m) Eligibility for winter DPA: a customer's right to establish a winter DPA under 

Section 280.135 shall be unaffected by any default on a DPA under this Section. 

 

Section 280.125 Deferred Payment Arrangements for Low Income Customers 

 

a) Intent: To enable low income customers the means to better retain essential utility 

services, a low income customer shall be eligible for all the provisions described 

in Section 280.120, April 1 through November 30, and in addition, a low income 

customer shall be entitled to the altered provisions described below: 

 

b) Down payment: 

 

1) In order to initiate a DPA, a utility may require a maximum down payment 

of 20% towards the past due amounts for utility service. 

 

2) By agreement with the customer, the utility may include current billing 

amounts with the past due amount as the total balance from which the 

20% down payment may be calculated. 
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c) Length of DPA term: 

 

1) The amount of time offered to a low income customer for the completion 

of a DPA shall be set by the utility for 6 to 12 billing cycles.  

 

2) At its discretion, the utility may set the term for a period longer than 12 

months. 

 

d) Reinstatement fee waiver: A utility shall not assess a reinstatement fee for any 

reinstatement of a DPA by a low income customer. 

 

e) Second DPA:  

 

1) A utility shall offer a second DPA to a low income customer who is in 

default on a first DPA if the customer has made at least two consecutive 

full payments under the first DPA and the customer has not been in default 

on the first DPA for more than 90 days. 

 

2) The second DPA shall be for the same term or longer than the term of the 

first DPA. 

 

3) As a condition of entering the second DPA, the utility may require the 

customer to participate in the payment option described in Section 280.80. 

 

Section 280.130 Disconnection of Service 

 

a) Intent: To provide adequate notice and reason for disconnection; allow for the 

customer to remedy the problem and avoid disconnection; create an expectation to 

act upon notice by a utility when a customer does not remedy the problem; and set 

prohibitions and limits on disconnection under certain circumstances. 

 

b) Allowable reasons for disconnection: 

 

1) Non-payment of past due bill for the same class and type of utility service; 

 

2) Non-payment of valid utility service deposit owing on account; 

 

3) Non-payment of a deposit owing as result of utility evidence of a problem 

described in Section 280.210; 

 

4) Failure to provide access in multi-meter premises to utility facilities after 

attempts by the utility to gain access as described in Section 280.140; 

 

5) Failure to provide access to utility facilities after four attempts (two 

attempts if in order to meet regulatory requirements) by the utility to gain 
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access to a single customer premises, provided that the utility must comply 

with the same notification and record keeping requirements of subsection 

280.140 c) 1), 2) and 3); 

 

6) Occupant usage without a valid customer of record; 

 

7) Theft of service and/or tampering; 

 

8) Non-compliance with any rules of the utility on file with the Commission 

for which the utility is authorized by tariff to disconnect service in the 

event of non-compliance; 

 

9) Non-compliance with an order of the Commission; 

 

10) Unsafe condition; or 

 

11) Cooperation with civil authorities. 

 

c) Non-deniable charges: The following shall not constitute valid reasons for 

disconnection of regulated utility services: 

 

1) Charges for non-utility services, unless otherwise authorized by Illinois 

statute; 

 

2) Charges for another class (residential or non-residential) of utility service; 

 

3) Charges for another type (gas, electric, water or sewer, unless water and 

sewer utility service are provided by the same utility) of utility service; 

 

4) Charges for equipment or merchandise unless otherwise authorized by 

statute; or 

 

5) Charges currently in dispute under Section 280.220 or Section 280.230. 

 

d) Disconnection notice content: Utility disconnection notices shall conform with 

Appendices A, B and D of this Part, and shall include at least: 

 

1) Date issued; 

 

2) Effective date; 

 

3) Reason for disconnection; 

 

4) Options for the customer to prevent disconnection; 

 

5) Contact information for the utility; 
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6) Contact information for the Commission's Consumer Services Division; 

and 

 

7) Medical certification process and customer bill of rights in Appendix B. 

 

e) Method of disconnection notice delivery:  

 

1) All utility disconnection notices shall be sent separately from any other 

mailing to the customer. 

 

2) The notice shall be mailed through the United State Postal Service or hand 

delivered. 

 

3) The utility shall record the date the notice is sent or delivered and retain 

that record for a period of two years. 

 

4) Nothing shall prevent a utility from submitting a duplicate notice to the 

customer electronically as long as it has also mailed or hand delivered a 

paper version of the notice to the customer. 

 

f) Third party notice: A customer may designate by written request to the utility that 

a third party will be sent or delivered a duplicate notice whenever a disconnection 

notice is sent or delivered to the customer. The utility will send or deliver any 

third party notice at the same time as the notice is sent or delivered to the 

customer. 

 

g) Timing of notice: 

 

1) When notice shall be sent: A utility shall not send or deliver a 

disconnection notice until after one of the reasons described in b) above 

occurs. 

 

2) Effective date: The utility shall not disconnect service until at least 10 

days after the sending or delivery of the notice to the customer. 

 

3) Duration of notice: The notice shall remain effective for 45 days after it is 

sent or delivered. 

 

4) Overlapping notices: A utility may send or deliver a new notice prior to 

the expiration of a previous notice. The customer shall be entitled to the 

remedies offered in the previous notice until the effective date of the new 

notice. 
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h) Exemptions to notice requirements: Disconnection notices substantially in the 

form of Appendix A to this Part shall be required prior to all disconnections of 

service, except in cases of: 

 

1) Occupant usage without a customer of record, provided that the utility 

shall refer to subsection (i) below for special provisions related to 

occupant usage; 

 

2) Theft of service and/or tampering; 

 

3) Unsafe condition; 

 

4) Cooperation with civil authorities;  

 

5) Outages and maintenance work; or 

 

6) The current customer has requested the service be disconnected. 

 

i) Warning letter required instead of Appendix A disconnection notice for occupant 

usage without valid customer: 

 

1) When the utility has left the service on at a premises and there is usage 

without a customer of record, it shall send or deliver a warning letter to the 

premises address, containing the utility's toll free contact information, 

advising that an applicant must contact the utility to become a new 

customer or the service will have to be disconnected on or after 10 days 

have elapsed. 

 

2) If the utility has contact information for the landlord or property manager 

of the premises, then a duplicate warning letter shall be sent or delivered 

to that person at the same time as the warning letter to the premises. 

 

3) If there is no response within 10 days after the sending of the warning 

letter, the utility shall have the right to disconnect the service. 

 

4) The utility shall not be obliged to send a warning letter to a premises when 

it disconnects service within 10 days after the date that the current 

customer requests as the date the utility will shut off and end that 

customer's service. 

 

j) Warning call to residential and master-metered customers:  

 

1) Unless the customer has no phone number on record, the utility shall 

provide a warning call to the customer a minimum of 24 hours prior to the 

scheduled disconnection. 
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2) The warning call may be live or automated, and it shall advise the 

customer of the utility's intent to disconnect the service. 

 

3) The warning call shall provide the customer with the toll free or local 

phone numbers that the customer may use to contact the utility to discuss 

the situation. 

 

4) The utility shall make a record of the date, time of day, and its success or 

failure to reach the customer on the warning call. It shall retain the record 

for a period of two years. 

 

k) Obligation to act: 

 

1) When a utility has sent or hand delivered four consecutive disconnection 

notices to the same customer for the same un-remedied reason for 

disconnection under subsection (b) above, it shall not be entitled to send a 

fifth notice of disconnection for the same un-remedied reason unless its 

effort to disconnect the service has failed.  Such failure shall include any 

temporary moratoriums that would prevent the utility from attempting to 

disconnect service during the effective period of the disconnection notice. 

 

2) If the utility's effort to disconnect the service fails, the utility shall record 

the date, time of day, utility personnel involved and a description of the 

reason for the failure. It shall retain this record for a period of two years. 

 

l) Time of day and day of the week prohibitions and limits: Except for matters of 

safety, emergency maintenance and cooperation with civil authorities, a utility 

shall comply with the following prohibitions and limits upon disconnection: 

 

1) Non-business hours prohibition: A utility shall not disconnect a customer 

within one hour before or at any time during which it does not have its 

customer service personnel available to handle the customer's contact. 

 

2) Weekday afternoon limits: A utility shall not disconnect a customer after 

4:00 PM on Monday through Thursday unless the utility is prepared to 

take the customer's payment and reconnect the customer that same day if 

the customer remedies the reason for the disconnection. 

 

3) Friday limits: A utility shall not disconnect a residential customer after 

noon on Friday or a non-residential customer after 4:00 PM on Friday, 

unless it is prepared to take the customer's payment and reconnect the 

customer that same day if the customer remedies the reason for the 

disconnection. 

 

4) Weekend limits: A utility shall not disconnect a customer on Saturday or 

Sunday unless it is prepared to take the customer's payment and reconnect 
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the customer that same day if the customer remedies the reason for the 

disconnection. 

 

5) Holiday limits: A utility shall not disconnect a customer on a State of 

Illinois or utility holiday, or after noon on any day preceding a State of 

Illinois or utility holiday, unless the utility is prepared to take the 

customer's payment and reconnect the customer that same day if the 

customer remedies the reason for the disconnection. 

 

m) Medical certification: A utility shall not disconnect service to a residence for 60 

days upon receipt of a valid medical certificate for a resident of the household, so 

long as the account is eligible for medical certification under Section 280.160. 

 

n) Temperature prohibitions: 

 

1) Cold weather: Termination of gas and electric utility service to all 

residential users, including all tenants of apartment buildings where gas 

or electricity is used as the only source of space heating or to control or 

operate the only space heating equipment is prohibited: 

 

A) On any day when the National Weather Service forecast for the 

following 24 hours covering the area of the utility in which the 

residence or master-metered apartment building is located 

includes a forecast that the temperature will be 32 degrees 

Fahrenheit or below; or 

 

B) On any day preceding a holiday or weekend when the National 

Weather Service forecast for the following 24 hours covering the 

area of the utility in which the residence or master-metered 

apartment building is located includes a forecast that the 

temperature will be 32 degrees Fahrenheit or below at any time 

during the holiday or weekend. [220 ILCS 5/8-205(a)] 

 

2) Hot weather: If gas or electricity is used as the only source of space 

cooling or to control or operate the only space cooling equipment at a 

residence or master-metered apartment building, then a utility with over 

100,000 residential customers may not terminate gas or electric utility 

service to the residential user, including all tenants of master-metered 

apartment buildings: 

 

A) On any day when the National Weather Service forecast for the 

following 24 hours covering the area of the utility in which the 

residence or master-metered apartment building is located 

includes a forecast that the temperature will be 95 degrees 

Fahrenheit or above; or 
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B) On any day preceding a holiday or weekend when the National 

Weather Service forecast for the following 24 hours covering the 

area of the utility in which the residence or master-metered 

apartment building is located includes a forecast that the 

temperature will be 95 degrees Fahrenheit or above at any time 

during the holiday or weekend. [220 ILCS 5/8-205(b)] 

 

o) Energy Act of 1989 Participants (low income customers) winter disconnection 

prohibition: Notwithstanding any other provision of this Part, no electric or gas 

public utility shall disconnect service to any residential customer who is a 

participant under Section 6 of the Energy Assistance Act of 1989 [305 ILCS 20/6] 

for nonpayment of a bill or deposit where gas or electricity is used to control or 

operate the primary source of space heating equipment at the premises during the 

period of time from December 1 and including March 31 of the immediately 

succeeding calendar year [220 ILCS 5/8-206(k)]. 

 

p) Electric space-heating customer winter disconnection prohibition: A utility that 

served more than 100,000 electric customers in Illinois as of December 31, 2005 

shall not terminate electric service to a residential space heating customer for 

non-payment from December 1 through March 31 [220 ILCS 5/16-111.6]. 

 

q) Military personnel on active duty disconnection prohibition: No company shall 

stop gas or electricity from entering the residential premises of which a service 

member was deployed on active duty for nonpayment for gas or electricity 

supplied to the residential premises [220 ILCS 5/8-201.5]. 

 

r) Service member or veteran disconnection prohibition:  No electric or gas public 

utility shall disconnect service to any residential customer who has notified the 

utility that he or she is a service member or veteran for nonpayment of a bill or 

deposit where gas or electricity it used as the primary source of space heating or 

is used to control or operate the primary source of space heating equipment at the 

premises during the period of time from December 1 through and including 

March 31 of the immediately succeeding calendar year. [220 ILCS 5/8-206(l)]. 

 

 

Section 280.135 Winter Disconnection of Residential Heating Services, December 1 through 

March 31 

 

a) Notwithstanding any other provision of this Part, no electric or gas public utility 

shall disconnect service to any residential customer or master-metered apartment 

building for nonpayment of a bill or deposit where gas or electricity is used as the 

primary source of space heating equipment at the premises during the period of 

time from December 1 through and including March 31 of the immediately 

succeeding calendar year, unless: 

 

1) The utility: 
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A) Has offered the customer a winter deferred payment arrangement 

(winter DPA) allowing for payment of past due amounts over a 

period of not less than four months not to extend beyond the 

following November and the option to enter into a budget payment 

plan for the payment of future bills. The maximum down payment 

requirements shall not exceed 10 percent of the amount past due 

and owing at the time of entering into the agreement; and 

 

B) provides the customer with the names, addresses and telephone 

numbers of governmental and private agencies which may provide 

assistance to customers of public utilities in paying their utility 

bills; the utility must obtain the approval of an agency before 

placing the name of that agency on any list which be used to 

provide the information to customers; 

 

2) The customer has refused or failed to enter into a winter DPA as 

described in subsection (a)(1)(A) above; and 

 

3) All disconnection notice requirements as provided by law and this Part 

have been met by the utility. 

 

b) Prior to termination of service for any residential customer or master-metered 

apartment building during the period from December 1 through and including 

March 31 of the immediately succeeding calendar year, all electric and gas 

public utilities shall, in addition to all other notices: 

 

1) Notify the customer or an adult (a person over the age of eighteen) 

residing at the customer's premises either by telephone, a personal visit to 

the customer's premises or by first class mail, informing the customer that: 

 

A) The customer's account is in arrears and the customer's service is 

subject to disconnection for nonpayment of a bill; 

 

B) The customer can avoid disconnection of service by entering into a 

deferred payment agreement to pay past due amounts over a 

period not to extend beyond the following November and the 

customer has the option to enter into a budget payment plan for the 

payment of future bills; and 

 

C) The customer may apply for any available assistance to aid in the 

payment of utility bills from any governmental or private agencies 

from the list of the agencies provided to the customer by the utility, 

 

 Provided, however, that a public utility shall be required to make 

only one such contact with the customer during any period from 



Docket Number 06-0703 
ICC Staff Reply Brief 

Attachment B 
Page 44 of 71 

 
December 1 through and including March 31 of the immediately 

succeeding calendar year. 

 

2) Each public utility shall maintain records which shall include, but not 

necessarily be limited to, the manner by which the customer was notified 

and the time, date and manner by which any prior unsuccessful efforts to 

contact the customer were made. These records shall also describe the 

terms of the DPA offered to the customer and those entered into by the 

utility and the customer. These records shall indicate the total amount past 

due, the down payment, the amount remaining to be paid and the number 

of months allowed to pay the outstanding balance. No public utility shall 

be required to retain records pertaining to unsuccessful efforts to contact 

or DPAs rejected by the customer after the customer has entered into a 

DPA with the utility. 

 

c) No public utility shall disconnect service for nonpayment of a bill until the lapse 

of six business days after making the notification required in subsection (b)(1) of 

this Section so as to allow the customer an opportunity to: 

 

1) Enter into a DPA and the option to enter into a budget payment plan for 

the payment of future bills; and 

 

2) Contact a governmental or private agency that may provide assistance to 

customers for the payment of public utility bills. 

 

d) Any residential customer who enters into a DPA pursuant to this Section, and 

subsequently, during that period of time set forth in subsection (a) of this Section, 

becomes subject to disconnection, shall be given notice as required by law and 

this Part prior to disconnection of service. 

 

e) During that time period set forth in subsection a) of this Section, a utility shall not 

require a down payment for a deposit from a residential customer, pursuant to 

Section 280.40 of this Part, in excess of 20% of the total deposit requested. An 

additional four months shall be allowed to pay the remainder of the deposit. This 

provision shall not apply to master-metered apartment buildings or other non-

residential customers. 

 

f) During that period of time set forth in subsection a) of this Section, the provisions 

of Section 280.120 of this Part which allow a utility to refuse to offer a DPA to a 

residential customer who has defaulted on an agreement within the past 12 

months are suspended. However, no utility shall be required to enter into more 

than one DPA under this Part with any residential customer or master-metered 

apartment building during the period from December 1 through and including 

March 31 of the immediately succeeding calendar year. 
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g) In order to enable customers to take advantage of energy assistance programs, 

customers who can demonstrate that their applications for a local, state or 

federal energy assistance program have been approved may request that the 

amount they will be entitled to receive as a regular energy assistance payment be 

deducted and set aside from the amount past due on which they make DPAs. 

Payment on the set-aside amount will be credited when the energy assistance 

voucher or check is received, according to the utility's common business practice. 

 

h) In no event shall any utility send a disconnection notice to any customer who has 

entered into a current DPA and has not defaulted on that DPA, unless the 

disconnection notice pertains to a deposit request. 

 

i) Each utility will include with each disconnection notice sent during the period 

from December 1 through and including March 31 of the immediately succeeding 

calendar year to a residential customer an insert explaining the above provisions 

and providing a telephone number of the utility company which the customer may 

call to receive further information. 

 

j) Filing with the Commission: 

 

1) Each utility shall file with the Commission prior to December 1 of each 

year a plan detailing the implementation of this Section. This plan shall 

contain, but not be limited to: 

 

A) A description of the methods to be used to notify residential 

customers as defined in this Part, including the forms of written 

and oral notices which shall be required to include all the 

information contained in subsection b) of this Section; 

 

B) A listing of the names, addresses and telephone numbers of 

governmental and private agencies which may provide assistance 

to residential customers in paying their utility bills; 

 

C) The program of employee education and information which shall 

be used by the company in the implementation of this Section; and 

 

D) A description of methods to be utilized to inform residential 

customers of those governmental and private agencies and current 

and planned methods of cooperation with those agencies to 

identify the customers who qualify for assistance in paying their 

utility bills. 

 

2) A utility which has a plan on file with the Commission need not resubmit a new 

plan each year. However, any alteration of the plan on file must be submitted 

prior to December 1 of any year. 
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3) All plans are subject to review and approval by the Commission which may direct 

a utility to alter its plan to comply with this Part. [220 ILCS 5/8-206] 

 

Section 280.140 Disconnection for Lack of Access to Multi-Meter Premises 

 

 

a) Intent: To provide adequate notice and reason for disconnection of an entire 

multi-meter premises when a utility is unable to gain access to its facilities; allow 

for the customers of the premises to remedy the problem and thereby avoid 

disconnection; and set prohibitions and limits on this form of disconnection. 

 

b) Allowable reasons for disconnection of an entire multi-meter premises: 

 

1) The customers have failed two consecutive times to provide access to 

utility facilities in order to meet regulatory requirements, including but not 

limited to, inside safety inspections and meter exchanges; 

 

2) The customers have failed three consecutive times to provide access to 

utility facilities for non-payment disconnections; or 

 

3) The customers have failed four consecutive times to provide access to 

utility facilities for meter readings. 

 

c) Utility actions required prior to disconnection of an entire multi-meter premises:  

 

1) The utility must seek access by physical visit.  For each failure to gain 

access, the utility must record the date, time of day, utility personnel 

involved, a detailed description of utility's efforts to gain access and the 

reason for each failure to gain access. The utility shall retain the records 

for a period of two years; and 

 

2) For each effort to gain access, the utility must send or deliver warning 

letters to each affected customer with at least ten days advance notice of 

the utility's intent to gain access and the need for the customer to contact 

the utility to set up an appointment to provide access; 

 

3) After the final consecutive failure to provide access, according to the 

number of consecutive failures required in subsection (b) above, the utility 

must send or deliver a disconnection notice to each affected customer as 

required by Section 280.130;  

 

4) At the same time the utility sends or delivers the notices required in 

subsection (c)(3) above, it must also post the building with a written notice 

of disconnection; and 

 



Docket Number 06-0703 
ICC Staff Reply Brief 

Attachment B 
Page 47 of 71 

 
5) if the utility seeks access to disconnect non-paying customers, the utility 

must send or deliver a disconnection notice for non-payment to the 

customer(s) in the premises that it intends to disconnect for non-payment. 

 

d) Inconvenience compensation credit: 

 

1) An inconvenience compensation credit shall be issued by the utility to the 

accounts of customers who are not otherwise eligible for non-payment 

disconnection when those customers are disconnected as a result of the 

utility's disconnection of non-paying customers in the same premises. 

 

2) The inconvenience compensation credit shall be equal to the amount of the 

utility's customer charge to that customer for a single billing period.  

 

e) Limitations on non-payment disconnections for multi-meter premises: All of the 

limits, prohibitions and protections to customers offered in Section 280.130 and 

Section 280.135 shall apply equally to lack of access disconnections of multi-

meter premises for non-payment. 

 

f) Reconnection: If access is provided, the utility shall be prepared to reconnect 

service on the same day as the disconnection for any customers of a multi-meter 

premises who were otherwise not eligible for non-payment disconnection.   

 

Section 280.150 Disconnection of Master-Metered Apartment Buildings 

 

Reference to governing statute: Rental Property Utility Service Act [765 ILCS 735] governs 

procedures for disconnection of service to accounts affecting master-metered apartment 

buildings when a landlord or property manager has not paid the utility bill for the master-metered 

account. These procedures include requirements for a utility to: 

 

a) Inform tenants of the pending disconnection of their utility service; and 

 

b) Set out their remedies including the right to petition a court for appointment of a 

receiver to collect rents and remit a portion thereof to the utility for payment of 

utility bills. 

 

Section 280.160 Medical Certification 

 

a) Intent: To temporarily prohibit disconnection of utility service to a residential 

customer for at least 60 days in cases of certified medical necessity; and to 

provide an opportunity for the customer to retire past due amounts by periodic 

installments under an automatic medical payment arrangement (MPA) 

commencing after 30 days. 

 

b) Certifying parties: Certification may be made by either a licensed physician or a 

local board of health. 
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c) Method of certification: 

 

1) Initial certification by phone call is allowed. 

 

2) Written (may be mailed, faxed or delivered electronically) certification 

must be provided within 7 days after an initial certification by phone call. 

 

d) Certificate content: 

 

1) Name and contact information for the certifying party; 

 

2) Service address and name of patient; 

 

3) A statement that the patient resides at the premises in question; and 

 

4) A statement that the disconnection of utility service will aggravate an 

existing medical emergency or create a medical emergency for the patient. 

 

e) Certificate timing: 

 

1) Certificate presentation prior to disconnection earns a Medical Payment 

Arrangement term, as described under subsection (h)(1) below.  

 

2) Certificate may be presented up to 14 days after disconnection, with utility 

discretion as to whether it shall accept a certificate after more than 14 days 

from disconnection have passed.  Certification presented after 

disconnection earns a medical payment arrangement term, as described 

under subsection (h)(2) below.  

 

f) Restoration: 

 

1) When a valid medical certification is made to the utility up to 14 days after 

disconnection, service shall be restored within one day of the certification. 

 

2) The utility shall not treat the disconnected customer as an applicant for 

service for purposes of restoration under a medical certificate. 

 

g) Duration of certificate: The certificate shall protect the account from 

disconnection for 60 days from the date of certification. If the customer was 

disconnected prior to certification, then the 60 day period shall not begin until the 

utility restores the customer's service. 

 

h) Medical Payment Arrangement (MPA) 
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1) If valid medical certification is received prior to disconnection, then the 

first bill statement that will be due after 30 days from the certification date 

shall indicate: 

 

A) An amount to pay that is equal to 1/12th of the total amount owing 

for utility services by the customer; 

 

B) The remaining balance owing for utility services; 

 

C) That the customer is on a medical payment arrangement; and 

 

D) 11 remaining installments of equal amounts to be paid on future 

bills. 

 

2) If valid medical certification is received after disconnection, then the first 

bill statement that will be due after 30 days from the certification date 

shall indicate: 

 

A) An amount to pay that is equal to 1/4th of the total amount owing 

for utility services by the customer; 

 

B) The remaining balance owing for utility services; 

 

C) That the customer is on a medical payment arrangement; and 

 

D) Nine remaining installments of equal amounts to be paid on future 

bills. 

 

3) Valid medical certification shall earn the customer an MPA, regardless of 

the success or failure of previous payment plans of any sort. 

 

i) New certification of previously certified accounts: Accounts that received a prior 

valid medical certificate shall be eligible for new certification any time after 

either: 

 

1) The total account balance has been brought current; or 

 

2) 12 months from the beginning date of the prior certification has passed. 

 

Section 280.170 Timely Reconnection of Service 

 

a) Intent: To provide for the timely reconnection of disconnected customers after 

they have remedied the reasons for the disconnection or provided valid medical 

certification. 
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b) Timing: Once a disconnected customer remedies the reason for the disconnection 

or provides a valid medical certificate, the utility shall prioritize reconnection as 

indicated in this subsection. If the utility does not comply with the time limits in 

this subsection, it shall not bill the customer a reconnection charge. If, through no 

fault of the customer, the utility delays reconnection for two or more calendar 

days beyond the number of days required in this subsection, then it shall issue a 

credit to the customer's account equal to the monthly customer charge for that 

customer pro-rated by the number of days of the delay beyond the requirements of 

this subsection. 

 

1) A customer account where a valid medical certificate has been provided 

shall receive first priority and be reconnected within one business day 

after the certification. 

 

2) A customer disconnected in error shall be reconnected within one business 

day. 

 

3) A disconnected electric, water or sewer customer who remedies the reason 

for the disconnection, and is not required by the utility to provide 

information as a new applicant for service, shall be reconnected within 

four calendar days. 

 

4) A disconnected natural gas customer who remedies the reason for the 

disconnection, and is not required by the utility to provide information as a 

new applicant for service, shall be reconnected within seven calendar 

days. 

 

c) Exception for lack of access: A utility shall not be obliged to conform to the 

above time limits in subsection (b) if it is not allowed access to reconnect the 

service; provided, however, that the utility must record the date, time of day, 

utility personnel involved and the reason access was not gained. It shall retain the 

record for a period of two years. 

 

d) Exception for disconnection not at the meter or not at the normal place of 

disconnection: A utility shall not be obliged to conform to the above time limits in 

subsection (b) if it was forced to by lack of access to disconnect the service at a 

location other than the meter or at a place other than the normal place of 

disconnection if the utility does not normally disconnect service at the meter. 

 

e) Exception for damage or unsafe condition: A utility shall not be obliged to 

conform to the above time limits of subsection (b) if repair, construction or 

correction of an unsafe condition is required prior to reconnection of service. 

 

f) Temporary exception for unforeseen circumstances: A utility that experiences 

temporary unanticipated overload of its ability to provide for the timely 

reconnection of disconnected customers may, upon notice explaining the 
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circumstances to the Consumer Services Division of the Commission, temporarily 

forego the requirements of this section so long as the utility can demonstrate that 

it is taking diligent action to remedy the overload.  

 

g) If service was shut off in error, the utility shall not bill the customer a 

reconnection charge.  

 

Section 280.180 Reconnection of Former Residential Customers for the Heating Season 

 

a) Any former residential customer whose gas or electric service was used to 

provide or control the primary source of space heating in the dwelling and whose 

service is disconnected for non-payment of a bill or a deposit from December 1 of 

the prior winter's heating season through April 1 of the current heating season 

shall be eligible for reconnection and a deferred payment arrangement under the 

provisions of this Section. Under this Section, a former residential customer shall 

also include a former customer who has moved to a new location after the service 

at the customer's former premises was disconnected. However, it shall be the 

responsibility of the former customer to notify the utility of his or her need for 

service at the new premises, and a utility shall not be obliged to search for former 

customers who have moved for the purpose of subsection g) below. 

 

b) Limitations: A utility shall not be required to reconnect service to and enter into a 

deferred payment arrangement with a former customer under the provisions of 

this Section: 

 

1) Except between November 1 and April 1 of the current heating season for 

former customers who do not have applications pending for the program 

described in Section 6 of the Energy Assistance Act [305 ILCS 20/6], and 

except between October 1 and April 1 of the current heating season for all 

former customers who do have applications pending for the program 

described in Section 6 of the Energy Assistance Act and who provide proof 

of application with the utility. 

 

2) In two consecutive years; 

 

3) Unless that former customer has paid at least 33 1/3 percent of the 

amount billed for utility service rendered by that utility subsequent to 

December 1 of the prior year. A former customer who did not pay the 

required amount prior to disconnection may establish eligibility by paying 

the required amount when seeking reconnection under this section. In 

addition to calculating the 33 1/3 percent the former customer must pay to 

establish eligibility, the utility shall calculate the amount the customer 

must pay to enter into a payment agreement. For purpose of simplification, 

the utility shall inform the customer of the total amount needed for 

reconnection, including amounts required under subsections (b)(3), (b)(4), 

(d) and (e) of this Section. The utility shall accept multiple sources of 
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payment, including but not limited to energy assistance program 

payments, for purposes of satisfying this requirement. 

 

4) Until the customer pays the charges associated with the tampering, in any 

instance where the utility can show that there has been tampering with the 

utility's wires, pipes, meters (including locking devices), or other service 

equipment and further shows that the former customer enjoyed the benefit 

of utility service in the aforesaid manner. 

 

c) DPA: The terms and conditions of any deferred payment arrangements 

established by the utility and a former customer shall take into consideration the 

following factors, based upon information available from current utility records 

or provided by the former customer: 

 

1) The amount past due; 

 

2) The former customer's ability to pay; 

 

3) The former customer's payment history; 

 

4) The reasons for the accumulation of the past due amounts; and 

 

5) Any other relevant factors relating to the former customer's 

circumstances. 

 

d) After the former customer's eligibility has been established in accordance with 

subsections (a) and (b) of this Section, and, upon the establishment of a deferred 

payment agreement, the former customer shall pay 1/3 of the amount past due 

(including reconnection charge, if any) and 1/3 of any deposit required by the 

utility. 

 

e) Reconnection: 

 

1) Upon payment of the 1/3 of the amount past due and 1/3 of any deposit 

required by the utility, the former customer's service shall be reconnected 

as soon as possible. The company and the former customer shall agree to 

a payment schedule for the remaining balances which will reasonably 

allow the former customer to make the payments on the remainder of the 

deposit and the past due balance while paying current bills during the 

winter heating season. 

 

2) Notwithstanding the foregoing, a former customer who demonstrates to 

the utility, or to the Commission through formal or informal complaint 

under Sections 280.220 or 280.230, a financial inability to meet the 

requirement of the 1/3 of the amount past due and 1/3 of any deposit 
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requested by the utility, shall be reconnected upon paying a reasonable 

amount and upon entering into a deferred payment agreement  

 

A) In determining financial inability under this subsection, the 

following factors, among others, shall be considered: 

 

i) The combined income and financial resources of all 

persons residing in the former customer's household; 

 

ii) The combined living expense of the former customer's 

household; 

 

iii) The former customer's payment history; 

 

iv) The reasons for the accumulation of past due amounts; and 

 

v) A low income customer as defined by this Part shall 

automatically qualify for financial inability under this 

subsection. 

 

B) For purposes of this subsection, a "reasonable amount" shall be 20 

percent of the amount past due and 20 percent of any deposit 

required by the utility. 

 

3) However, the utility is not obliged to make payment arrangements 

extending beyond the following November. The utility shall allow the 

former customer a minimum of four months in which to retire the past due 

balance and a minimum of three months in which to pay the remainder of 

the deposit. The former customer shall also be informed that payment on 

the amounts past due and the deposit, if any, plus the current bills must be 

paid by the due date or the customer may be subject to disconnection of 

service. 

 

f) Any payment agreement made shall be in writing, with a copy provided to the 

former customer. The renegotiation and reinstatement provisions contained in 

Sections 280.120 and 280.125 and the budget payment plan provisions of Section 

280.80 shall also apply to payment agreements made pursuant to this Section. 

 

g) Survey and notice to affected customers: 

 

1) Not later than September 15 of each year, every gas and electric utility 

shall conduct a survey of all former residential customers whose gas 

and/or electric service was used to provide or control the primary source 

of space heating in the dwelling and whose gas and/or electric services 

was terminated for non-payment of a bill or deposit from December 1 of 
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the previous year to September 15 of that year and where service at that 

premises has not been restored. 

 

2) Not later than October 1 of each year the utility shall notify each of these 

former customers that the gas and/or electric service will be restored by 

the company for the coming heating season if the former customer 

contacts the utility and makes arrangements to pay the past due balance 

and any deposit to the utility under the conditions set forth in this Section. 

 

3) A utility shall notify the former customer or an adult member of the 

household by personal visit, telephone contact or mailing of a letter by 

first class mail to the last known address of that former customer. The 

utility shall keep records which would indicate the date, form and results 

of the contact. 

 

4) Any former customer who meets the eligibility requirements under 

subsections (a) and (b) of this Section shall be eligible for reconnection 

under this Section, regardless of whether or not the utility identified the 

former customer in the survey requirements of this subsection and 

regardless of whether or not that former customer received notification 

under this subsection. 

 

h) Not later than November 20 and May 20 of each year, each gas and electric utility 

which has former customers affected by this Section shall file a report with the 

Commission providing statistical data concerning numbers of disconnections and 

reconnections involving utility service and deposits, and data concerning the 

dollar amounts involved in these transactions. The Commission shall notify each 

gas and electric utility prior to August 1 of each year concerning the information 

which is to be included in the report for the following heating season (Section 8-

207 of the Act).  

 

i) In no event shall any actions taken by a utility in compliance with this Section be 

deemed to abrogate or in any way interfere with the utility's rights to pursue the 

normal collection processes otherwise available to it. [220 ILCS 5/8-207] 

 

Section 280.190 Treatment of Illegal Taps 

 

a) Intent: To require the utility to investigate high bills resulting from an abnormal 

or unexplained increase in consumption alleged by a customer. The utility shall 

investigate the allegation, to the extent customer-owned facilities are readily 

visible or accessible, to determine the reason and whether the consumption is 

caused by an illegal tap or diversion of service. 

 

b) Utility investigation: Where within 30 days after receipt of a utility's bill a 

customer alleges that the level of consumption is unreasonably high, the public 
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utility furnishing natural gas, electricity or water to that customer shall investigate 

the allegation. 

 

c) Notice of investigation results: If, as a result of the investigation, the public utility 

determines that a tap has been constructed on the pipes and/or wires of the 

customer, the utility shall attempt to notify the landlord, property owner or his or 

her agent and instruct that the tap should be removed immediately. The customer 

shall also be provided with notice of the investigation results. 

 

d) Disconnection of service: This provision shall in no way prohibit a utility from 

disconnecting service if the utility determines that an unsafe condition exists. 

 

e) Utility determination of benefitting party: The utility shall also attempt to 

determine the identity of the party benefitting from the tapped service. The 

following procedures shall apply once the tap has been removed: 

 

1) The customer whose pipes and/or wires had been tapped by a third party 

shall be billed by the utility according to the newly established usage 

pattern and/or degree day analysis, whichever is appropriate. 

 

2) If the utility identifies the third party and finds that the third party is 

currently a customer of the utility on another account, the utility is 

authorized to bill that third party's account for the excess usage which is 

not attributable to the customer whose line had been tapped plus all related 

expenses incurred by the utility. 

 

3) If the utility identifies the third party and finds that the third party is not a 

customer of the utility, the utility is authorized to bill that third party for 

the excess usage which is not attributable to the customer whose line had 

been tapped plus all related expenses incurred by the utility using the 

procedures established for the billing of unauthorized use of utility 

service. 

 

4) In cases where the utility cannot determine the identity of the party 

benefitting from the tap, the utility may assign the dollar amount 

representing the excess usage and expenses to its bad debt account. 

 

f) Construction error: When the diversion of gas, electricity or water is the result of 

a construction error in the pipes and/or wires that is not the responsibility of the 

public utility, the accounts of the customers involved may be adjusted according 

to the newly established usage pattern and/or degree day analysis, whichever is 

appropriate. 

 

g) When the customer of record benefitted from, cooperated in or acquiesced to the 

tap, the utility may collect from the customer of record for the services associated 

with the tap. 
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Section 280.200 Tampering 

 

a) Intent: Tampering with utility wires, pipes, meters or other service equipment is 

prohibited. The intent of this Section is to describe the process by which the 

utility shall bill the customer for the unauthorized usage when the utility has proof 

that the customer benefitted from tampering. 

 

b) Proof: The utility has the burden of proving by a preponderance of evidence that 

tampering has occurred with the utility's wires, pipes, meters or other service 

equipment, that the customer has benefitted from the tampering, and that the 

utility's billing is reasonable. 

 

c) Investigation: When the utility has reason to suspect that tampering has occurred, 

it shall investigate without delay. 

 

d) Notice to customer: Once the utility has full proof of the tampering, it shall report 

to the customer the details of the investigation. 

 

e) Remedy: As soon as the condition becomes known to the utility, it shall take steps 

to correct the condition and issue a corrected bill without delay. Pursuant to any 

tariffed meter tampering charge, before assessing the charge, the utility shall 

review the situation to determine if the person benefitting from the tampering was 

responsible either directly or indirectly for the tampering. 

 

f) Timing: If tampering evidence extends to previous customers of record, then the 

current customer shall not have to pay for the portions of the unauthorized usage 

that are attributable to the previous customers. 

 

g) Record keeping: The utility shall document and record the evidence that proves 

the tampering, and it shall save the full evidence proving the tampering for a 

minimum of three years from the date that the customer is issued a corrected bill 

for the tampering. 

 

Section 280.205 Non-Residential Tampering 

 

a) Intent: The provisions of Section 280.200 shall apply in cases of non-residential 

tampering. In addition, this Section shall provide the utility with immediate relief 

from further unauthorized usage of service by a non-residential customer.  

 

b) Disconnection: When the utility has evidence proving the unauthorized use of 

non-residential service, it may disconnect service to the tampering customer until: 

 

1) The utility or the customer removes the facilities that allow the customer 

to use service without paying for it. If the utility must remove the 

facilities, the customer shall pay the costs associated with the work; and 
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2) The customer pays for the unauthorized usage. The utility shall determine 

the amount of unauthorized usage and provide a bill to the customer 

without delay. 

 

Section 280.210 Payment Avoidance by Location (PAL) 

 

a) Intent: With the understanding that a utility and its customers must deal in good 

faith with each other, this Section defines the process by which a utility may 

protect itself and its ratepayers from persons seeking to use a pattern of action to 

avoid payment for service used at a specific premises. 

 

b) Conditions:  Payment avoidance by location (PAL) applies only when all the 

following conditions occur: 

1) a utility receives a new application for service at a premises; 

2) a former customer who was disconnected for non-payment at the same 

premises still resides at the premises; and 

3) the utility has proof that the new applicant for service also occupied the 

premises during the time the previous customer’s debt accrued. 

  

c) Exemption: Payment avoidance by location (PAL) shall not include new owners 

and/or new tenants at a service location.. 

 

d) Notification of PAL: When a utility can demonstrate with evidence that a pattern 

of payment avoidance is occurring by a person or persons at a location, in order to 

invoke the protections of this Section, it shall provide the following notice: 

 

1) The utility shall notify the person of the PAL allegation using the same 

method of contact by which that person contacted the utility. 

 

2) The utility shall notify the person of the PAL allegation in writing. The 

written notification may be sent electronically if agreed upon by the utility 

and the person receiving the notification. 

 

3) The notice shall be sent no later than two business days of the utility's 

decision to invoke the protections available to it under this Section. 

 

4) The notice shall contain a detailed description of the problem and the facts 

and evidence that the utility has to support the PAL allegation. 

 

5) The notice shall contain an explanation of the steps that the person must 

take in order to dispute or remedy the problem. 

 

6) The notice shall contain the toll free number and contact information for 

the utility and the toll free number and contact information for the 

Commission's Consumer Services Division. 
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7) A duplicate copy of the notice shall be sent to the Commission's 

Consumer Services Division at the same time it is sent to the person. 

 

   

 

 

 

 

 

 

 

 

 

e) Deposit:  When a utility has proof that PAL is occurring, it may require the 

applicant to provide a deposit under the following conditions:  

1) A deposit required under this Section shall be equal to 1/3 of the estimated 

annual charges for the premises. 

 

2) The utility may require payment of the deposit in full prior to service. 

 

3) The deposit shall earn interest as described in Section 280.40 Deposits. 

 

4) The deposit plus interest shall be refunded as described in Section 280.40 

Deposits. 

 

f) Burden of proof: It shall be the sole responsibility of the utility to prove with 

evidence that PAL has occurred. The person accused of PAL shall have the right 

to the full evidence possessed by the utility and the opportunity to present 

information to refute the allegations. 

 

g) Data collection and maintenance: A utility that includes this Section as part of its 

practices shall collect the following data on a monthly basis and maintain the data 

for a period of two years following its collection. The utility shall make the data 

available to Commission Staff within 30 days of a request from Staff: 

 

1) The total number of instances where the utility alleged that PAL occurred; 

 

2) The total number of PAL instances where the utility denied service; 

 

3) The total number of PAL instances where the utility required a deposit to 

begin service; 

 

4) The total number of PAL instances where the person successfully refuted 

the utility's evidence of PAL; 
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5) The total number of PAL instances where the utility discovered that its 

evidence was inaccurate; and 

 

6) The total number of PAL instances where the person remedied the 

problem by payment of the arrearage accrued for disconnection of the 

previous customer. 

 

Section 280.220 Utility Complaint Process 

 

a) Intent: To provide utilities and customers with the ability to resolve complaints or 

appeal complaints that cannot be resolved directly between the parties. 

 

b) Customer contact: The customer must contact the utility and attempt to resolve 

the complaint directly with the utility before proceeding to the Commission's 

informal complaint process. The customer and the utility shall cooperate to 

resolve the complaint. 

 

c) Methods of contact: The utility shall maintain local and/or toll free telephone 

numbers; a mailing address to receive customer complaints and correspondence; 

and, where the utility has the capability, a means of receiving electronically 

submitted complaints. 

 

d) Availability: The utility shall maintain regular business hours and staffing to 

answer all customer inquiries and complaints. 

 

e) Complaint response timeline: The utility shall respond to complaints within 14 

days after their receipt, with exceptions where both the customer and the utility 

agree to an extension or where the utility can demonstrate to the customer that 

more time is required by circumstances beyond its control. 

 

f) Customer payment during complaint: If the complaint involves a dispute over the 

amount billed: 

 

1) The customer shall pay the undisputed portion of the bill or an amount 

equal to last year's bill at the location for the same period normalized for 

weather; 

 

2) The utility shall confirm the disputed portion and the amount to be paid by 

the customer; and 

 

3) The utility shall note and set aside the disputed amount in its records for 

the account. 

 

g) Late fees: 
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1) No late fees may be assessed on any amount in dispute while the 

complaint remains unresolved. 

 

2) No late fees may be assessed on a previously disputed amount so long as 

the customer pays the previously disputed amount within 14 days after the 

resolution of the complaint and so long as the complaint was made to the 

utility before the disputed amount became past due. 

 

h) Third party services and billing: If the customer's complaint involves a service or 

good provided by a party other than the utility and the third party uses the utility 

for billing purposes, then the utility shall make a record in its files of the 

complaint and advise the customer how to contact the third party. The utility shall 

refrain from applying a customer's payment towards any amount in dispute with a 

third party on the bill until the complaint involving that portion of the bill has 

been resolved. 

 

i) Appeal to supervisor: 

 

1) The utility personnel answering a customer complaint shall, upon the 

customer's non-acceptance of the resolution, advise the customer of the 

right to escalate the complaint to supervisory personnel for further review 

and response. 

 

2) If the customer requests a referral to a supervisor, the utility personnel 

shall note the account and make the referral the same day. 

 

3) The supervisory personnel must respond to the customer without delay, 

and priority shall be given: 

 

A) First to customer accounts that are disconnected or where a health 

or safety concern has been raised by the customer; 

 

B) Second to customer accounts in jeopardy of disconnection; and 

 

C) Third to all other supervisory referrals. 

 

j) All customer complaints must be assigned a complaint number which is retained 

by the utility for a period of two years. 

 

k) Prohibition against disconnection: The utility shall not disconnect a customer 

during a complaint for any amount or reason that is the subject of the complaint. 

However, nothing shall prevent the utility from disconnecting service for reasons 

of safety or cooperation with civil authorities. 

 

l) Appeal to Commission complaint process: Once a final answer is provided to the 

customer, and, if the customer indicates non-acceptance of the response: 
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1) The utility shall advise the customer of the right to appeal the utility's 

answer to the Commission's Consumer Services Division for an informal 

complaint;  

 

2) The utility shall provide the customer with the contact information for the 

Commission's Consumer Services Division; and 

 

3) In the case of a pending disconnection, the utility shall refrain from 

disconnection for at least three business days to allow the customer to 

contact the Commission's Consumer Services Division. 

 

Section 280.230 Commission Complaint Process 

 

a) Intent: To provide utilities and customers with a process through the 

Commission's Consumer Services Division which allows the parties to settle a 

dispute without litigation; or appeal an ongoing conflict that cannot be resolved 

informally to the Commission's formal complaint process. 

 

b) Intake of complaints by the Commission's Consumer Services Division: 

 

1) Telephone or in person: The Consumer Services Division shall perform a 

customer interview and draft an informal complaint, including a 

description of the dispute and the relief sought. Telephone or in person 

informal complaints may also be taken from the customer's designated 

representative. 

 

2) Writing: The customer or the customer's designated representative may 

submit informal complaints in writing either electronically or through 

traditional mail or fax (if available) to the Consumer Services Division. 

 

c) Presentation of the complaint to the utility: 

 

1) Except as noted below, the complaint shall be submitted by the Consumer 

Services Division to the utility in writing and shall contain as much of the 

following information as is available: the customer's name, service 

address, mailing address if different from service address, phone number, 

account number, any alternative contact information, a description of the 

complaint, and the relief being sought by the customer. 

 

2) If all the parties agree, the written informal complaint process may be 

waived, and the Consumer Services Division may work to resolve the 

complaint by immediate direct contact between the parties as the time the 

customer initiates the informal complaint. 

 

d) Timeline to answer: 
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1) The utility shall answer the informal complaint within 14 days. 

 

2) The Consumer Services Division shall mark as "urgent" those informal 

complaints that should be handled by the responding party on a priority 

basis. 

 

e) Extensions: By contact with the Consumer Services Division prior to the lapse of 

the 14 day response period, the utility may seek to extend the timeline for a 

response. Consumer Services Division Staff shall decide whether or not to grant 

the extension. 

 

f) Utility answer to the informal complaint: 

 

1) Except where the parties agree to a non-written response, the utility's 

answer to the Consumer Services Division shall be made in writing and 

shall contain: 

 

A) A detailed description of the utility's position on the complaint, 

including the reasons for taking the position; 

 

B) If applicable, a reference to the section of the tariff, rule or law that 

supports the utility's position; 

 

C) A description of any interaction between the utility and the 

customer in answering the informal complaint. 

 

D) The amount of any adjustments to the customer's bill;  

 

E) The results of any tests performed on the equipment serving the 

customer; and 

 

F) Any additional information requested by the Commission Staff. 

 

2) Review of answer with customer: After receipt of the utility response, the 

Consumer Services Division shall have 14 days to contact the consumer to 

review the results of the informal complaint. 

 

3) Ongoing dialog/negotiations: Upon agreement of the customer and the 

utility, further discussion may occur between the parties after the response 

to the informal complaint. 

 

g) Prohibition on disconnection: The utility shall refrain from disconnecting a 

customer during an informal or formal complaint for any amount or reason that is 

the subject of the informal or formal complaint. However, nothing shall prevent 
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the utility from disconnecting service for reasons of safety or cooperation with 

civil authorities. 

 

h) Right to appeal: 

 

1) Except in situations where to do so would cause the statute of limitations 

for filing a formal complaint to expire, any customer with a dispute arising 

under the jurisdiction of this Part shall first use the informal complaint 

process before proceeding with a formal complaint. 

 

2) If the customer expresses non-acceptance of the response to the informal 

complaint, and further dialog cannot secure an agreement, then the 

Consumer Services Division shall advise the complainant of the right to 

escalate the informal complaint to the Commission's formal complaint 

process. 

 

3) If the utility fails to respond to the informal complaint within 14 days, the 

customer may file a formal complaint in accordance with the 

Commission's Rules of Practice (83 Ill. Adm. Code 200). 

 

4) Upon a customer's request for escalation to a formal complaint, the 

Consumer Services Division shall provide notice to the utility of the 

customer's intent to escalate the complaint. 

 

5) Upon notice from Consumer Services Division of the customer's intent to 

file a formal complaint, the utility shall provide a minimum of 10 business 

days for the customer to file the formal complaint without disconnection 

of service. Nothing, however, shall prevent the utility from disconnecting 

service for reasons of safety or compliance with civil authorities. 

 

g) Timeline to file a formal complaint to seek refund: 

 

1) Excessive or unjust charges:  All complaints for the recovery of damages 

shall be filed with the Commission within 2 years from the time the 

produce, commodity or service as to which complaint is made was 

furnished or performed. [220 ILCS 5/9-252] 

 

2) Refunds for overcharges:  When a customer pays a bill as submitted by a 

public utility and the billing is later found to be incorrect due to an error 

either in charging more than the published rate or in measuring the 

quantity or volume of service provided, the utility shall refund the 

overcharge with interest from the date of overpayment at the legal rate or 

at a rate prescribed by the Commission.  Refunds and interest for such 

overcharges may be paid by the utility without the need for a hearing and 

order of the Commission.  Any complaint relating to an incorrect billing 

must be filed with the Commission no more than 2 years after the date the 
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customer first has knowledge of the incorrect billing. [220 ILCS 5/9-

252.1]  

 

 

 

 

 

Section 280.240 Public Notice of Commission Rules 

 

Each utility shall provide notice to customers of the availability of Commission rules. Notice 

substantially in the form shown in Appendix C shall be posted on any utility web site and written 

notice shall be provided to customers annually.  Such notice to customers may be in the form of 

a bill message where customers will be provided the opportunity to obtain copies of the 

Commission’s rules upon request or by accessing the utility’s website. 

 

Section 280.250 Second Language Requirements 

 

Where there is a demonstrated need for second language notices in the service area of any utility, 

notices as set out in Appendices A and B sent to customers located within the area should 

contain the following warning in the appropriate second language: "Important – This notice 

affects your rights and obligations and should be translated immediately." 

 

Section 280.260 Customer Information Packet 

 

a) Intent: The utility shall develop customer information material and provide the 

material to customers without additional charge. 

 

b) Content: 

 

1) Description of the services provided; and 

 

2) Customer rights and responsibilities under this Part, including at a 

minimum: 

 

A) Procedures for billing; 

 

B) A description of the estimated bill process; 

 

C) Payment options, including Budget Payment Plan and Deferred 

Payment Arrangements; 

 

D) Payment methods and locations; 

 

E) Late fees; 

 

F) Deposit requirements; 
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G) Disconnection and reconnection procedures; 

 

H) Utility dispute procedures and escalation procedures if a dispute is 

not resolved; 

 

I) Contact information for the utility; 

 

K) Commission's Consumer Services Division's informal complaint 

procedures; 

 

L) Contact information for the Commission's Consumer Services 

Division; 

 

M) A statement that the Commission's rules apply to service standards 

and reliability;  

 

N) Notice of the availability of the Commission's rules; and 

 

O) That special rights are available to Low Income Customers, and 

how to qualify for Low Income Customer status. 

 

c) Distribution: 

 

1) Written copy sent or delivered to all new customers; 

 

2) Written copy sent or delivered to customers upon request; 

 

3) Material available on any utility web site; and 

 

4) Notice that the material is available free of charge and instructions on 

obtaining material sent to all customers annually. 

 

d) Filing with Commission: The material shall be kept current and a current copy 

shall be filed with the Manager of the Consumer Services Division. Any changes 

in the material shall be presented to the Manager of the Consumer Services 

Division at least 45 days prior to being made available to customers.  
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Section 280 Appendix A: Disconnection Notice 

 

Disconnection notices sent to customers shall be in red and substantially in the following form: 

 

 

 

 

Issuance date:       Effective date: 

Utility name       Customer name and address 

Utility contact information     Customer account number 

 

URGENT! 

This is a DISCONNECTION NOTICE! 
 

Your utility service is in danger of disconnection because (reason for notice here, including past 

due amounts for which the service may be disconnected) 

 

In order to stop disconnection, you must (detailed description of what customer must do in order 

to avoid disconnection; in lieu of detailed steps, utility may offer contact info where customer 

can immediately access complaint handling utility personnel). If you have recently paid, please 

contact us to confirm that the service will not be disconnected. 

 

You can be shut off on or after (effective date), and you can still be shut off until (date notice 

expires) or we send you a new notice to replace this one. 

 

You will lose many of your rights if you wait to do something until after disconnection. 

 

If you have questions or concerns about this notice, please contact us immediately at: (utility 

contact information).  

 

If we are unable to assist you, you have a right to contact and review your rights with the 

government agency that regulates us: The Illinois Commerce Commission's Consumer Services 

Division can be reached at (current CSD contact information). 

 

Residential customers have certain rights regarding this notice, including the right to a deferred 

payment arrangement and the potential to stop disconnection for 60 days and start a medical 

payment arrangement if a doctor of local board of health contacts us directly on behalf of a 

patient living in your household. Please see the reverse side of this notice for further details of 

your rights. 

 



Docket Number 06-0703 
ICC Staff Reply Brief 

Attachment B 
Page 67 of 71 

 
Section 280 Appendix B: Customer Rights (Appearing on the reverse side of disconnection 

notices sent to residential customers) 

 

Your rights and responsibilities regarding this notice: 
 

Payment methods: (utility shall list available means or provide way to obtain available options). 

 

Deferred Payment Arrangement (DPA): You may be eligible for a payment plan known as a DPA in order to 

prevent disconnection unless you failed to complete a previous DPA in the past 12 months. Please contact us at 

(contact info) to ask about payment options to avoid disconnection. 

 

Reinstatement: You can reinstate a previous DPA that defaulted by catching up with all the payments that were due 

up to now. We may charge you a reinstatement fee unless this is your first time reinstating the DPA. 

 

Renegotiation: If lose or change income, you may be able to renegotiate your DPA. 

 

Financial Aid: Help with utility bills may be found in the Low Income Home Energy Assistance Program 

(LIHEAP). Along with the aid, LIHEAP qualification gives you extra rights. Contact LIHEAP at (current LIHEAP 

contact info). We may know of other additional aid available. To find out, contact us at (utility contact info). 

 

Medical Certification: If you haven't used a medical certificate in the past 12 months or you paid off a previous 

medical certificate, a medical certificate from a doctor or local board of health can stop disconnection for 60 days or 

have service restored as long as they contact us within 14 days after shut off. The medical certificate must contain: 

 

1) Name and contact information for the doctor or board of health; 

2) Your service address and the name of the patient; 

3) A statement that the patient lives at the address; and 

4) A statement that disconnection of utility service will aggravate an existing medical 

emergency or create a medical emergency for the patient. 

 
The doctor or local board of health can call us to certify, but they must provide a written medical certificate with the 

above information within 5 days of calling. The medical certificate also puts you on a medical payment 

arrangement to pay off the bill over time. The term of the payment plan will be better if we receive the 

certificate before your service is disconnected. 
 

Active Duty Military: If someone living with you is on active U.S. military duty, State law offers certain 

protections for your electricity and natural gas. Please contact us if someone in your household is on active duty. 

 

Deposits: We can demand a deposit from you if we shut you off or if you pay late 4 times and carry a past due 

balance older than 30 days at any time in a 12 month period. The deposit will be about twice the size of your 

average bill, and you can pay it in 3 installments. You can be disconnected for not paying a deposit. 

 

Reconnection: If we shut you off, your service will be restored when you pay in full or take care of the problem if 

we shut you off for something other than a bill or deposit. You may be required to pay a reconnection fee. 

 

Complaints: If you have a complaint or problem with us, do not wait until after we shut you off to try to take 

care of it! If you contact us to try to take care of a problem, we must try to work with you to resolve or explain the 

problem. If we can't help you, you can contact the Illinois Commerce Commission's Consumer Services Division at: 

(current CSD contact info). Before calling the ICC, you must try to work things out with us first. Please call us at 

(Utility contact info). 

 

Regulations: You can review the main set of rules that affect you at the Illinois Commerce Commission's website 

(Commission website).  
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Section 280 Appendix C: Public Notice 

 

 

RULES PERTAINING TO ELLIGIBILITY FOR SERVICE, 

DEPOSITS, BILLING, PAYMENT, REFUNDS 

AND DISCONNECTION OF SERVICE 

 

ILLINOIS COMMERCE COMMISSION 

83 Ill. Adm. Code 280 

 

Part 280, the rules and regulations of the Illinois Commerce Commission prescribing procedures 

governing eligibility for service, deposits, billing, payment, refunds and disconnection of service, 

is on file in this office open to public inspection. 

 

Copies of Part 280 in the Spanish language are available for inspection. 

 

Any employee will direct you to the place where you may inspect a copy of Part 280 and will 

direct you to personnel assigned the duty of providing information about Part 280. 

 

Copies of Part 280 may also be reviewed and/or obtained at the Commission's offices at (current 

Chicago office and current Springfield office of the Commission) or on the Commission's 

website at (current Commission website). 
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Section 280 Appendix D: Insert to be Included with Each Disconnection Notice Sent to 

Residential Gas and Electric Customers 

 

Disconnection notices sent to residential gas and electric customers shall include an insert in 

substantially the following form: 

 

IF YOU CANNOT PAY YOUR ENTIRE BILL NOW 

 

READ THIS NOTICE ABOUT MAKING 

ARRANGEMENTS TO PAY OVER TIME 

 

 

What can I do if I cannot pay my entire bill now? 

 

If you are a residential customer of a public utility and owe for past due service, you may 

have the chance to make an arrangement with the company to pay over time and avoid 

disconnection of your utility service. 

 

These arrangements to pay over time are called "deferred payment arrangements" or 

"DPAs." A DPA will allow you to make a down payment towards the amount you owe 

and then make monthly payments at the same time as your regular bill payments in order 

to pay off the past due balance. You must contact the utility in order to see if you can 

make a DPA and protect your account from disconnection. 
 

How much will my down payment be? 

 

From April 1 through November 30, the utility may require 25% of the amount past due, 

unless you have qualified for Low Income Home Energy Assistance (LIHEAP). 

 

LIHEAP qualified customers may be required to pay 20% of the amount past due. 

 

From December 1 through March 31, the utility may require 10% of the amount past due 

to put you on a special Winter DPA. 

 

How will the utility and I figure out how much I will pay each month on the DPA? 

 

The total number of installments that you will pay will dictate how much each equal 

installment will be. The utility will consider the following in choosing how many 

installments to allow you: 

 

1. how much you owe, 

2. your ability to pay, 

3. your payment history with the utility, 

4. the reason(s) the amount became past due,  

5. if you are LIHEAP qualified, and 

6. any other factors that relate to the situation. 
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From April 1 through November 30, the utility will allow from 4 to 12 months of 

installments, unless you are LIHEAP qualified. 

 

From April 1 through November 30, LIHEAP qualified customers are allowed 6 to 12 

months of installments. 

 

From December 1 through March 31, the utility must allow between a minimum of 4 

monthly installments and a maximum number of installments that should not last past the 

coming November on its Winter DPA program. 

 

Do I have to pay my regular bills in addition to the installments? 

 

Yes. The DPA will default if you don't pay on time or if you don't pay both the full 

amount of the installment and the full amount of the current bill. Your bill will tell you 

the total amount to pay each month in order to keep the DPA going. 

 

Can I be on a Budget Payment Plan at the same time as the DPA? 

 

Yes. In fact, by averaging the yearly cost of your bills, this may be a good way to help 

you plan how much you will likely have to pay each month. Ask us about our Budget 

Payment Plan. 

 

What happens if my DPA defaults? 

 

If you default either by paying late or failing to pay the full installment and current 

charges, then your account can be subject to disconnection again after we send you 

notice. 

 

Can I get back on the DPA after default? 

 

Yes. As long as you have not been disconnected, by paying the total amount of the 

installments and current charges that are due up to the current date, you can reinstate the 

DPA. Reinstatement puts you back on the arrangements you originally made. We may 

charge you a reinstatement fee if you have to reinstate the DPA more than once. 

 

What if my economic situation changes and I cannot afford the original DPA? 

 

Renegotiation allows you to extend your original DPA for a longer term. In order to 

renegotiate your DPA, you must: 

 

1. not currently be in default on the DPA, 

2.  have made at least the down payment to get on the DPA, and 

3. be willing to discuss the change in your economic situation with us. 
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How many DPAs can one account have? 

 

As long as your service is still on, you qualify for a DPA any time after you either: 

 

1. complete the last DPA you had, or 

2. 12 months have passed since you failed to complete the last DPA you had. 

 

From December 1 through March 31, if your service is used to heat or control the source 

of heat in your home, then you can get on a Winter DPA for a 10% down payment as 

long as your service is still on. Heating customers qualify for a Winter DPA whether they 

successfully completed their last DPA or not. 

 

How soon should I call about a DPA? 

 

Call right away. Do not wait. If your service is shut off, you may not be able to get back 

on without paying everything you owe us past due. Even if you think you may not qualify 

for a DPA, please call to see if something can be worked out. 
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