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I. Introduction 1 

A. Identification of Witness 2 

Q. What is your name? 3 

A. My name is Charles S. Tenorio.   4 

Q. Are you the same Charles S. Tenorio who submitted direct testimony on remand on 5 

behalf of Commonwealth Edison Company (“ComEd”) in this proceeding? 6 

A. Yes. 7 

B. Purposes of Rebuttal Testimony on Remand 8 

Q. What is the purpose of your rebuttal testimony on remand? 9 

A. I respond to the direct testimony of Staff witness Cheri L. Harden, Staff Exhibit (“Ex.”) 10 

23.0.  In particular, I address Ms. Harden’s testimony concerning the applicability of 11 

Section 9-253 of the Public Utilities Act (“Act”) and her proposal to create a reserve for 12 

former customers.  Finally, I discuss Ms. Harden’s proposal to set the refund at no less 13 

than 1.0 cent per kilowatt hour (“kWh”) and to allow the period for which refund credits 14 

ordered to be issued apply to customer bills for less than twelve monthly billing periods. 15 

C. Summary of Conclusions 16 

Q. Please summarize the conclusions of your rebuttal testimony on remand. 17 

A. I conclude that if the Illinois Commerce Commission (“Commission”) orders a refund, 18 

which it should not as discussed in the direct testimony of ComEd witness Ms. Houtsma 19 

(ComEd Ex. 56.0 (Remand)), refund credits should only be provided to current 20 

customers.  It is reasonable to only provide refunds to current customers because: (1) the 21 

administrative costs involved in providing refunds to former customers would offset any 22 
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amount provided to former customers; and (2) considering the fact that refund period1 23 

occurred recently, it is not cost effective to set aside funds for a relatively small group of 24 

former customers.  However, if the Commission determines that former customers should 25 

receive a refund, the alternative procedure set forth in this rebuttal testimony should be 26 

approved.   27 

Finally, the Commission should reject Staff’s proposal to set the monthly refund 28 

credit at no less than 1.0 cent per kWh as it would lead to inequities in distributing the 29 

refund to ComEd’s customers.   30 

D. Attachments to Rebuttal Testimony on Remand 31 

Q. Are any exhibits attached to your rebuttal testimony on remand?  32 

A. Yes.  Attached to my testimony as ComEd Ex. 60.1 (Remand) is an alternative exemplar 33 

tariff, named “Rider 2007RR, 2007 Remand Refund” (“Rider 2007RR”).  ComEd Ex. 34 

60.2 (Remand) is the alternative exemplar tariff with redlined changes.  If the 35 

Commission orders any refunds in this proceeding, which it should not for the reasons to 36 

be addressed in ComEd’s briefing, and determines that the alternative refund procedure 37 

outlined in my rebuttal testimony is appropriate, then it should approve the use of this 38 

alternative exemplar tariff to effectuate the refund.   39 

II. Payment of Potential Refunds to Former Customers 40 

Q. While acknowledging she is not an attorney, Ms. Harden states that a refund in this 41 

proceeding must comply with Section 9-253 of the Act.  Staff Ex. 23.0, 3:48-64.  Do 42 

you agree? 43 

                                                 
1 Refund period is defined as the nearly eight month period from October 1, 2010, the first date after 

issuance of the Second District Opinion, to May 24, 2011, the date on which the Commission issued its final Order 
establishing a new distribution revenue requirement and new distribution rates in ComEd’s 2010 rate case, ICC 
Docket No. 10-0566.  See the direct testimony of Ms. Houtsma, ComEd Ex. 56.0 (Remand).  
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A. No, I do not.  Again, I am not an attorney, however, it is my understanding that 44 

Section 9-253 of the Act applies to a determination that “a public utility has overcharged 45 

its customers.”  However, ComEd has not charged its customers anything other than 46 

Commission-approved rates.  The applicability of Section 9-253 of the Act is a legal 47 

issue that will be addressed by ComEd, Staff and Intervenors in briefs. 48 

Q. Why is it reasonable that refunds, if ordered, not include former customers? 49 

A. Because Section 9-253 does not apply, as is ComEd’s legal position, it is reasonable for 50 

refunds to apply only to current customers for several policy and practical reasons.  First, 51 

administrative costs incurred by ComEd to provide refunds to former customers would 52 

reduce the amount set aside for former customers.  Administrative costs would include 53 

costs related to notification, claim research and processing, check processing, addressing 54 

phone inquiries, and any system changes which may be necessary.  Such costs are 55 

estimated to be over $70,000. 56 

Second, the fact that the refund period is so recent (only extends back to 57 

September 2010) means that no major changes in the overall ComEd customer base 58 

likely occurred.  As a result, the relatively small amount of customers that have moved 59 

out of the ComEd service territory and the size of the refund attributable to former 60 

customers as compared to the administrative costs of setting aside a portion of the refund 61 

is not cost effective.  62 

Finally, ComEd has found that generally few “former” customers participate in 63 

such claims process.  In its recent experience with the General Assembly Rate Relief 64 

Credit (“GARRC”) process, ComEd found that only around 1,000 customers out of 65 

100,000 claim forms received were eligible for any credits.  Additionally, a portion of 66 
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these “former” customers have moved within ComEd’s service territory and thus are also 67 

“current” customers.  These customers may otherwise attempt to claim both a refund as a 68 

“former” customer and a bill credit as a current customer or “double dip” in these credits.    69 

Q. Do you have an alternative proposal should the Commission determine that Section 70 

9-253 of the PUA not apply and would like former customers to receive a refund? 71 

A. Yes.  In the alternative, ComEd does offer a procedure to implement such a 72 

determination, including recovery of administrative costs.  ComEd will provide notice 73 

through newspaper publication, with delivery service bills, and on the ComEd.com 74 

website.  Further, funds would be set aside for former customers for a period of 120 days 75 

after the Commission issues its final Order on Remand in the docket, after any appeal.  It 76 

has been ComEd’s recent experience with the GARRC that most of the valid refund 77 

request credit amounts are received in this time frame.  Also, limiting the period that 78 

refunds are issued will reduce customer confusion in the future.  ComEd will develop a 79 

form for former customers to submit claims to ComEd.  Upon receipt and verification of 80 

a claim, a payment in the form of a one-time check would be sent to the former customer 81 

based on the kWhs delivered by ComEd to the former customer during the applicable 82 

period.  Finally, ComEd will recover its administrative costs associated with this 83 

procedure from the funds set aside for former customers prior to any payout.  ComEd Ex. 84 

60.1 is an exemplar tariff for this alternative proposal.  Therefore, if the Commission 85 

determines that this alternative proposal is appropriate, it should approve the tariff as set 86 

forth in ComEd Ex. 60.1. 87 

Q. What if the amount set aside for former customers exceeds the amounts actually 88 

refunded to the former customers? 89 
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A. If after the 120-day period there are funds remaining in the set aside, the excess funds can 90 

be (1) added to the pool of funds for the true up period as defined in my direct testimony, 91 

ComEd Ex. 58.0 on Remand, or (2) donated to an energy assistance program, whichever 92 

would be directed by the Commission (in advance).  However, if extra funds are needed 93 

for refunds to former customers, this amount would come from the true-up process. 94 

Q. Does Ms. Harden address whether current ComEd customers that were not 95 

customers during the refund period should receive refunds?  96 

A. No, she does not. 97 

Q. Does ComEd propose to include these customers under the alternative refund 98 

mechanism? 99 

A. Yes.  Current customers who were not customers during the refund period would also 100 

receive a refund credit.  This will slightly “dilute” the refund, but to exclude these 101 

customers would be extremely difficult and expensive.  Furthermore, because the refund 102 

period is recent, the number of such customers should be very low.  Finally, these “new” 103 

customers may also be former customers who simply moved within ComEd’s service 104 

territory.  Thus, by including “new” customers, the process would avoid the need for 105 

these customers (i.e., those customers who simply moved within ComEd’s service 106 

territory) to submit claims and for ComEd to incur the costs associated with reviewing 107 

and denying any claims received by current customers for a credit at former locations. 108 

III. Refund Over Twelve-Month Period 109 

Q. Staff witness Ms. Harden also recommends that the refund amount be determined 110 

by setting the refund to an amount no less than 1.0 cent per kWh per month, even if 111 
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the resulting period is less than twelve months.  Staff Ex. 23.0, 5:106-108.  Do you 112 

agree? 113 

A. No, I do not.  First, 1.0 cent per kWh per month refund would likely credit customers in a 114 

two-month period.  Second, and of greater importance, Staff’s proposal does not reflect 115 

the impacts of the various seasonal load in providing credits to customers. 116 

Q. Why is it important that the refund reflect seasonal loads? 117 

A. If seasonal loads are not reflected, the distribution of the refund based on kWhs delivered 118 

may not be equitable to all customers because an individual customer’s monthly kWhs 119 

can vary significantly over the course of a year. 120 

Q. Why would it not be equitable to all customers to set the refund to an amount no 121 

less than 1.0 cent per kWh per month? 122 

A. Assuming Staff intends to round these credits to the nearest cent, the best way to explain 123 

it is by example.  If one residential class’ refund calculates to 0.500 cents per kWh and 124 

rounds up to 1.0 cents per kWh for refund purposes, then a refund calculated to 0.499 125 

cents per kWh would round to zero.  At a use of about 700 kWh, which is approximately 126 

at the monthly average usage for a single family residential without electric heat 127 

customer, that is $3.49 per month that the customer would not receive if the refund 128 

amount was 0.499 cents per kWh because it would be rounded to zero.  However, if the 129 

refund is calculated to be 0.500 cents per kWh, which would be rounded up to 1.0 cents 130 

per kWh, that customer would receive $7.00 per month (or double of what should be 131 

refunded).   132 
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While this example reflects the extremes, it demonstrates the unintended 133 

consequences of Staff’s proposal. 134 

Q. Do you have any other concerns with Staff’s proposal? 135 

A. Yes.  It is unclear from Ms. Harden’s testimony, whether Staff intends that refunds 136 

should be rounded to 1.0 cent per kWh, as I illustrated with the previous example, or 137 

should be truncated or “cut off” at 1.0 cent per kWh.  With truncation, a customer class’ 138 

refund calculated at any value below 1.0 cent per kWh would not receive a credit.  For 139 

example, if one residential class’ refund calculates to 1.001 cents per kWh and other 140 

class’ refund calculates to 0.999 cents per kWh, then it appears that under Staff’s 141 

proposal if using truncation, the class with the refund calculated at 1.001 cents per kWh 142 

would receive a refund but the other class with the refund calculated at 0.999 cents would 143 

not.  Referring back to the example customer, at a usage of 700 kWh per month, that is 144 

$6.99 that the customer would not receive under Staff’s proposal if the intention was to 145 

employ truncation. 146 

Q. Ms. Harden also testifies that that the period during which refunds are issued 147 

should commence with the first monthly billing period that begins no earlier than 30 148 

days, and no later than 60 days, after the Commission enters its final Order on 149 

Remand in this docket.  Staff Ex. 23.0, 5:110-116.  Do you agree? 150 

A. I agree in part.  Ms. Harden and I are in agreement that such period should commence 151 

with the first monthly billing period that begins no earlier than 30 days after the 152 

Commission enters its final Order on Remand in this docket.  The 60-day limiter that Ms. 153 

Harden would like to add is redundant because ComEd’s exemplar tariff already states 154 
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that refunds would begin in the first monthly billing period that begins no earlier than 30 155 

days after the Commission’s Order on Remand.  Therefore, Ms. Harden’s language is not 156 

necessary.    157 

Q. Does this complete your rebuttal testimony on remand? 158 

A. Yes.   159 


