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M E M O R A N D U M________________________________________________ 

 

TO: The Commission 
 

FROM: Michael L. Wallace, Chief Administrative Law Judge 
 

DATE: September 29, 2011 
 

SUBJECT: The Illinois Power Agency 
 
 Petition for Approval of the 220 ILCS 5/16-111.5(d) 

Procurement Plan. 
 

ACTION REQUIRED: Under Section 16-111.5(d)(3), the Commission shall 
determine whether a hearing is necessary.  The deadline for 
this determination is discussed below.   

 

RECOMMENDATION: A recommendation regarding whether a hearing is 
necessary will be made in a supplemental memorandum 
after objections to the plan are filed on October 3, 2011.  

 

 
Section 16-111.5(d)(2) of the Public Utilities Act (“Act”) requires the Illinois Power 

Agency ("IPA") to prepare a preliminary procurement plan (“preliminary plan”), which is 
to be posted on the IPA and Commission websites.  The IPA made its preliminary plan 
available on or about August 15, 2011.  In accordance with the Act, various entities 
submitted to the IPA numerous comments on the preliminary plan for review by the IPA.  
Based on the comments submitted to it, the IPA made revisions that it deems 
necessary and then filed the plan as revised with the Commission. 

 
The IPA filed its revised procurement plan (“revised plan”) with the Commission 

on September 28, 2011, along with a petition requesting approval of it.  According to 
the IPA, there are four primary areas where it modified the preliminary plan in response 
to the comments.  The four primary areas are: (1) corrections to numbers, charts, and 
graphs; (2) treatment of long-term renewable energy contract volumes; (3) supplier 
default on renewable energy credit contracts; and (4) the addition of a procurement 
program for distributed solar renewable energy credits between January and May 2012.  

 
The revised plan outlines a procurement strategy utilizing a Request for Proposal 

bid process to meet “residual” load requirements not already under contract for a five-
year period from June 2012 through May 2017.  As in the first three IPA procurement 
plans (Docket Nos. 08-0519, 09-0373 and 10-0563), the IPA proposes a three-year 
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"laddered approach." Under that approach, 35% of projected energy needs would be 
procured two years in advance of the year of delivery; 35% would be procured one year 
in advance of delivery; and 30% would be procured in the year in which power is to be 
delivered. 

 
Section 16-111.5(d)(3) of the Act provides, in part: 
 
Within 5 days after the filing of the procurement plan, any person 
objecting to the procurement plan shall file an objection with the 
Commission. Within 10 days after the filing, the Commission shall 
determine whether a hearing is necessary. 
 

Because the revised plan was filed on September 28, 2011, any objections are due on 
October 3, 2011.  With regard to whether a hearing is necessary, the IPA, in its filing 
made September 28, 2011, indicates its belief that a hearing is not required or 
necessary to consider or approve the revised plan.  With respect to the 10-day deadline 
for making this determination, the IPA suggests that the deadline is October 13, 2011, 
which would be 10 days after the filing of objections.  Because it is not clear in the Act 
when begins the 10 days for determining whether a hearing necessary, an alternative 
interpretation would contemplate a determination by October 8, 2011, which is 10 days 
after the filing of the revised plan.  Arguably, however, the question of which 
interpretation is correct is moot because the only scheduled Commission meeting 
before either date is the October 5, 2011 Bench Session.  Please also be advised that 
in the three prior IPA procurement dockets, the Commission determined that no hearing 
was necessary.  
 

A recommendation regarding whether a hearing is necessary will be made in a 
supplemental memorandum to be circulated early next week after objections to the plan 
are filed on October 3, 2011.  The deadline for entry of a Commission order confirming 
or modifying the revised plan is December 27, 2011. 
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