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ORDER 
 
By the Commission: 
 
 The Illinois Commerce Commission ("Commission") regulates the transmission 
of natural gas pursuant to the Illinois Gas Pipeline Safety Act (“Act”) [220 ILCS 20]. In a 
Staff Report dated August 23, 2011, the Staff of the Pipeline Safety Section of the 
Energy Division has presented a synopsis of draft rules for consideration by the 
Commission. Staff supports the draft rules by recounting an initiative by the federal 
Department of Transportation to prevent potentially catastrophic gas-related incidents. 
Transportation Secretary Ray LaHood announced a Department pipeline safety 
initiative that intends to address immediate concerns in pipeline safety and which, 
among other things, will make information about pipelines and the safety record of 
pipeline operators easily accessible to the public. 
 
 Section 6(a)(3) of the Act requires jurisdictional entities to permit inspection of 
books, records, and facilities. Under the Commission’s current certification agreement 
with the U.S. Department of Transportation Pipeline and Hazardous Materials Safety 
Administration, the Commission's Gas Pipeline Safety Program conducts a number of 
different types of inspections regarding these jurisdictional entities. Consistent with 
Section 6(a)(3) of the Act, information is provided by jurisdictional entities in connection 
with these inspections. 
 
 In accordance with Section 4-404 of the Public Utilities Act (“PUA”) [220 ILCS 
5/4-404], the Commission must provide adequate protection for any confidential and 
proprietary information furnished, delivered or filed in connection with these inspections.  
In addition, Section 5-108 of the PUA [220 ILCS 5/5-108] prohibits any officer or 
employee of the Commission from divulging any fact or information coming to their 
knowledge in connection with these inspections – except as may be authorized either 
by the Commission or a circuit court. In order to respond to Secretary LaHood’s 
initiative, Commission Staff recommends making available to the public, by posting on 
the Commission’s website, information obtained in connection with Gas Pipeline Safety 
Program inspections of jurisdictional entities. Staff is of the opinion that this would be a 
positive step towards providing the public with access to information that will help keep 
the public safe and reduce the potential for serious accidents. Staff suggests that the 
Commission initiating a rulemaking proceeding would be a suitable procedural vehicle 



in which to consider the Staff recommendation to make public this information. A 
rulemaking proceeding would provide jurisdictional entities notice and an opportunity to 
be heard with respect to the proposed rules, and it would assure compliance with 
Sections 4-404 and 5-108 of the PUA. 
 
 The Commission is satisfied that there is sufficient support in the Staff Report to 
warrant the initiation of a rulemaking proceeding and to submit the first notice of 
proposed rulemaking to the Secretary of State. 
 
 The Commission, having considered the entire record and being fully advised in 
the premises, is of the opinion and finds that: 
 

(1) the Commission has jurisdiction over the subject matter herein; 
 
(2) the Staff Report, dated August 23, 2011, should be filed in this docket and 

made a part of the record of this proceeding; 
 
(3) the recitals of fact set forth in the prefatory portion of this Order are sup-

ported by the record and are hereby adopted as findings of fact; 
 
(4) this proceeding is a rulemaking and should be conducted as such; 
 
(5) the proposed rules at 83 Ill. Adm. Code 596, as reflected in the attached 

Appendix, should be submitted to the Secretary of State to begin the first 
notice period. 

 
 IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 
proposed amendments to 83 Ill. Adm. Code 596, as reflected in the attached Appendix, 
be submitted to the Secretary of State pursuant to Section 5-40 of the Illinois Adminis-
trative Procedure Act. 
 
 IT IS FURTHER ORDERED that the Staff Report dated August 23, 2011 shall be 
made a part of the record of this proceeding; 
 
 IT IS FURTHER ORDERED that a copy of this Order be sent to all entities 
involved in the transportation of natural gas under the jurisdiction of the Commission. 
 
 IT IS FURTHER ORDERED that this proceeding is a rulemaking and shall be 
conducted as such and not as a contested case. 
 
 IT IS FURTHER ORDERED that this Order is not final; it is not subject to the 
Administrative Review Law. 
 



 By order of the Commission this 5th day of October, 2011. 
 
 
 
 
 (SIGNED) DOUGLAS P. SCOTT 
 
 Chairman 
 


