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COMMONWEALTH EDISON COMPANY’S  
REPLY TO THE ILLINOIS POWER AGENCY’S COMMENTS  

CONCERNING WHETHER TO CONDUCT A HEARING 

Commonwealth Edison Company (“ComEd”) submits this Reply to “The Illinois Power 

Agency’s Comments Regarding the Question of Whether the ICC Should Conduct a Hearing to 

Consider the Procurement Plan.”   

The IPA does not contest that a hearing is legally required to resolve genuine issues of 

fact.  It also agrees that genuine issues of material fact arise when there is “conflicting competent 

evidence on an issue that must be resolved to reach a decision.”  IPA Comment at 3.  Several 

parties submitted evidence calling for significant modifications to the Plan.  The Commission 

cannot now know whether those material facts will be disputed, so the prudent action is to 

schedule a hearing.  As Staff notes, there is no sound reason to do otherwise.  See Staff 

Comments at 3.  A hearing can be scheduled efficiently and strictly limited to any genuine 

factual issues that may exist after all of the evidence is in. 

The arguments against this approach are ill founded.  The factual issues presented are not 

“hypothetical,” as the IPA describes ComEd’s issues.  IPA Comment at 2.  ComEd submitted 

evidence demonstrating, among other things, the high costs of several proposals included in the 

Plan.  See ComEd Objections, Sections III & IV.  Other parties presented similar evidence.  

Those facts go directly to the statutory tests governing approval of the Plan, including the 

requirement of achieving the lowest costs over time.  220 ILCS 5/16-111.5(d)(4).  All that is not 



 

 

known is whether the IPA or any other party will attempt to contest them.  The IPA’s claim that 

“[e]ven if certain risks or costs are disputed, the resolution of these risks or costs are not 

necessary to a decision on the Plan,” is, thus, premature at best.  Indeed, unless that IPA 

presumes that this evidence will simply be accepted by the Commission, or believes that portions 

of its own Plan are destined to be rejected on legal or policy grounds not requiring factual 

determinations, the IPA cannot conclude that no issues of fact will arise.   

Finally, the IPA points out that the Commission also has procedures for conducting a 

“paper hearing,” as ComEd also noted.   Such a process may be suitable in this case, but because 

it requires the concurrence of all parties, the Commission cannot direct a paper hearing in 

advance, nor assume that a paper hearing can supplant a live hearing.  

WHEREFORE, ComEd respectfully requests that the Commission determine that 

hearings are necessary only as to any genuine issues of fact. 
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