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THE ILLINOIS POWER AGENCY’S PETITION FOR APPROVAL  
OF THE 220 ILCS 5/16-111.5(d) PROCUREMENT PLAN 

 
 Pursuant to the Illinois Power Agency Act, 20 ILCS 3855/1-1, et seq., and the Illinois 

Public Utilities Act, 220 ILCS 5/1-101, et seq., the Illinois Power Agency (“IPA”) hereby 

submits to the Illinois Commerce Commission (“Commission”) its proposed plan for the 

procurement of electricity for certain customers of Ameren Illinois Company (“Ameren”), and 

Commonwealth Edison (“ComEd”) (collectively referred to as the “Utilities”).  The IPA hereby 

submits to the Commission for its consideration and approval, the IPA’s proposed Power 

Procurement Plan for the period June 2012 through May 2017 (“Procurement Plan” or “Plan”).  

The Procurement Plan sets forth a procurement approach that will secure electricity commodity 

and associated transmission services, plus required renewable energy assets, to meet the supply 

needs of eligible retail customers served by Ameren and Commonwealth Edison.  The 

Procurement Plan is designed “to ensure adequate, reliable, affordable, efficient, and 

environmentally sustainable electric service at the lowest total cost over time.…”  220 ILCS 

5/16-111.5(d)(4).   

 Pursuant to Section 16-111.5(d)(3) of the Illinois Public Utilities Act (“PUA”), 220 5/16-

111.5(d)(4), the Illinois Commerce Commission shall enter its order confirming or modifying the 
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Procurement Plan on or before December 27, 20111.  The Illinois Power Agency respectfully 

requests that the Commission confirm and adopt the Procurement Plan submitted 

contemporaneous with this Petition. 

 In accordance with Section 16-111.5(d)(2) of the PUA, the IPA posted its draft of the 

Procurement Plan to its website on August 15, 2011 (hereinafter the “Draft Plan.”)  220 ILCS 

5/16-111.5(d)(2).  Section 16-111.5(d) sets forth the process for commenting on the Draft Plan.  

Affected utilities and other interested parties were given thirty days following the date of the 

posting to provide comment to the IPA on the Draft Plan.  Comments were required to be 

“specific, supported by data or other detailed analyses, and if objecting to all or a portion of the 

procurement plan, accompanied by specific alternative wording or proposals.”  220 ILCS 5/16-

111.5(d)(2).  The IPA has fourteen days following the end of the 30-day review period to revise 

the Draft Plan as necessary based on the comments and to file the final Plan with the 

Commission for posting on its website.  220 ILCS 5/16-111.5(d)(2).  The accompanying 

Procurement Plan represents that filing.  Following the submission of this Plan, within five days, 

any person objecting to the Plan may file its objection with the Commission.  220 ILCS 5/16-

111.5(d)(3).  Any objections to this Plan are due to be filed on October 3, 2011.   

 The IPA also notes that as required by the Illinois Public Utilities Act, during the 30-day 

period allowed for utilities and other interested entities to submit comments on the IPA’s Draft 

Plan, the IPA shall hold at least one public hearing within each utility's service area for the 

purpose of receiving public comment on the procurement plan. 220 ILCS 5/16-111.5(d)(2). In 

accordance with that statutory provision, the IPA hosted two meetings for parties wishing to 

                                                 
1  Section 16-111.5(d)(3) requires that the Commission act on the Procurement Plan within 90 days 
after the filing of the Procurement Plan.   
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make public comments. The meetings were held on September 9, 2011 in Springfield and on 

September 13, 2011 in Chicago. 

Comments to the August 15, 2011 Draft Plan were submitted by the Staff of the Illinois 

Commerce Commission (“Staff”), The Environmental Law and Policy Center (“ELPC”), 

ComEd, Ameren, Constellation Energy Commodities Groups, Inc. and Constellation 

NewEnergy, Inc., Iberdrola Renewables, Inc., Illinois Competitive Energy Association, Wind on 

the Wires and Illinois Wind Energy Association, The Solar Alliance, Retail Energy Supply 

Association, Exelon Generation Company, LLC, 3D Solar Inc., Ameren Energy Resources, 

Comverge, Current Plus Electric, LLC, Dr. John Gilroy, FutureGen Alliance, Freedom Field, 

Good Electric, Inc., Greenergy Chicago, Inc., Green Way Energy, Linda Sullivan, Kelly Pierce, 

Kestrel Development, Kristah Krueger, State Representative Roger Eddy-109th District/Dersch 

Energies, Miss Emmy Riley, Mr. Matt Slade, Mr. Peter Gorr, Mr. Tony Fuller, Ms. Cory Jones, 

Ms. Joyce Blumenshine, Ms. Lonnie Morris, Phillip Geil, Realgy, LLC, Recurrent Energy, 

Richard Born, Shannon Fulton, Sierra Club Illinois Chapter, SoCore Energy, Solarwerks, 

Solberg MFG, and Kenny Sommer. 

 The IPA appreciates the parties’ efforts in providing their respective comments.  There 

are four primary areas where the IPA modified its Draft Plan in response to the comments:  (1) 

corrections to numbers, charts and graphs; (2) treatment of long-term renewable energy contract 

volumes; (3) supplier default on renewable energy credit contracts, and (4) the addition of a 

procurement program for distributed solar renewable energy credits between January – May 

2012.2  While all of the comments were carefully considered by the IPA in developing the 2012 

Procurement Plan, not all proposals submitted for consideration were accepted by the IPA.  The 

                                                 
2 This pleading does not attempt outline all changes to the Plan.  The IPA will post a document compare 

of the Final and Draft Plans to its website by September 29, 2011.   
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IPA welcomes comments on proposals that were not included in the Plan, accompanied by 

“specific alternative wording”, where appropriate.    

I. Corrections to Typographical Errors, Numbers, Charts, Tables, and Graphs 

 Several parties provided comments regarding the accuracy of the numbers and text 

throughout the Draft Plan.  Many corrections were incorporated to those aspects of the Plan, 

including typographical errors, and corrections to certain charts and tables.  See, for example, 

Tables M-R and Graphs 2, 3, 4 and 5.   

II. Treatment of Long-Term Renewable Energy Contract Volumes 

 The Plan adds Section 3.1.3.1, which addresses the treatment of long-term renewable 

energy contract volumes.  The 2012 Draft Plan did not include the volumes associated with the 

December 2010 procurement of long-term power purchase agreements entered into by the 

Utilities.  Both Ameren and ComEd sought reconsideration of this aspect of the Draft Plan 

stating that the volumes associated with existing long-term power purchase agreements be 

estimated and netted against the required energy volumes or the annual amount spread equally 

over the year.  (Ameren Cover Letter at 4 and ComEd Comments at 17). 

 The Plan takes into account the approved 20-year supply contracts with renewable energy 

generators in December 2010, and applies the following methodology for that calculation: 

1. Establishing reasonable monthly delivery volume projections based on historical 
regional averages 

2. Factoring those monthly delivery volume projections into Peak and Off Peak monthly 
delivery schedules 

3. Adjusting the Peak and Off Peak monthly delivery schedules into average MW 
contract volumes 

4. Including those averaged MW contract volumes into the Utilities procurement 
schedules 

 
The Plan provides details on the methodology, which uses wind-generated power outputs 

reported by PJM . 
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III. Supplier Default on Renewable Energy Credit Contracts 

 Section 3.3.3.3 is added to the Plan to address a contingency plan in the event of supplier 

default on renewable energy credit contracts.  The IPA proposes the following should a Utility’s 

counterparty to a contract default and the default results in a reduction in the number of 

renewable energy credits (“RECs”) retired on the utility’s behalf for any given plan year (ending 

May 31): 

If the contract volume effected by the default represents less than 5% of the 
annual RPS obligation.  The Utility will request price proposals from the other 
vendors supplying RECs in that compliance year for replacement RECs of the same 
vintage and specifications of those the defaulting vendor has failed to deliver.  Terms 
in RECs contracts will allow for contract amendment to facilitate additional REC 
volume delivery under default circumstances.  To accommodate replacement REC 
purchases, the IPA proposes to extend the allowable vintage ranges for complying 
RECs within the terms of the supply contracts negotiated in the 2012 procurement 
cycle.  In the event that replacement RECs are purchased by the Utility due to a 
default, the Utility will first use the collateral on hand from the defaulting supplier to 
satisfy costs associated with securing replacement RECs.  
 
If the contract volume effected by the default represents greater than 5% of the 
annual RPS obligation.  The IPA will solicit bids from all firms deemed qualified as 
REC suppliers in the most recent REC solicitation.  The solicitation will seek 
replacement RECs of the same vintage and specifications as those the defaulting 
vendor has failed to deliver.  To accommodate replacement REC purchases, the IPA 
proposes to extend the allowable vintage ranges for complying RECs within the terms 
of the supply contracts negotiated in the 2012 procurement cycle.  The Utility will 
first use the collateral on hand from the defaulting supplier to satisfy costs associated 
with securing replacement RECs.  
 

IV. Distributed Solar Renewables Energy Credits 

 The Plan inserts a provision in Section 3.3.3 that adds the development of a procurement 

plan for distributed SRECs between January – May 2012.  The IPA will announce the program 

in June 2012 and initiate the first procurement event by December 2012.  

 As outlined in the Plan, the procurement program will be designed to enable the Utilities 

to sign long-term (at least 10-year) contracts for SRECs from distributed solar systems in Illinois 
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at prices that are competitive with the average SREC clearing price from the procurement 

process described above. The IPA will consider the following broad program types: 

 (1) A fixed price, long-term, standard offer contract program in which initial contract 
prices are based on the auction clearing prices for SRECs from the IPA’s Spring 2012 
auction, and contract price offers are adjusted over time to track the market; 
 
(2) An auction for long-term SREC contracts in which participation is limited to 
aggregators of SRECs from multiple small and mid-size distributed solar systems in 
Illinois.  

 
 The IPA will host a series of workshops between January - May 2012 in order to design 

and announce the distributed SREC procurement program by June 2012 and invites comments 

from all interested parties on a series of topics. 

V. Proposals Not Accepted for Inclusion in the 2012 Procurement Plan 

 The IPA considered, but did not include, all suggestions made in the 2012 Plan.  While 

not all of the suggestions were included in its final Plan, the IPA does not want for foreclose 

development of some issues for consideration in this or future Procurement Plans.  As such, the 

IPA welcomes additional discussion of issues that were not fully developed in the comments to 

date.   

VI. Procedural Steps 

 Within five days of the filing of this Procurement Plan, any person objecting to the 

Procurement Plan may file an objection with the Commission.3  220 ILCS 5/16-111.5(d)(3).  The 

IPA reserves its right to file responsive comments to the Commission.  In addition, the 

Commission has ten days from the filing of objections, on or before October 13, 2011, to decide 

if a hearing is necessary.  220 ILCS 5/16-111.5(d)(3).  At this time, the IPA does not believe a 

hearing is required or necessary to consider or approve the Procurement Plan.  Parties may file 

                                                 
3 Objections to the Plan are due by October 3, 2011. 
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objections based on alternative policy recommendations, or present legal arguments regarding 

the Plan, and the Commission may take those written objections into consideration in approving 

or modifying the Plan in accordance with its authority under Section 16-111.5.  However, based 

on the comments that were submitted in response to the Draft Plan, the IPA anticipates that no 

hearing will be required.   

Conclusion 

 The Illinois Power Agency’s Procurement Plan is consistent with the requirements of the 

Act, meets the needs of customers, and should be approved by the Commission.  The IPA 

reserves the right to file responsive comments, and any corresponding edits, to its Procurement 

Plan during the ten-day period where the Commission is determining the need for a hearing. 

Dated:  September 27, 2011    Respectfully submitted, 

       Illinois Power Agency 

       By:  

       One of its Attorneys 

Henry T. Kelly 
Kelley Drye & Warren LLP 
333 West Wacker Drive 
Suite 2600 
Chicago, Illinois 60606 
312-857-2617 
HKelly@KelleyDrye.com 
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STATE OF ILLINOIS 
) 	SS. 

COUNTY OF COOK 

VERIFICATION OF MARK PRUITT 

I, Mark Pruitt, being duly first duly sworn and on oath state that I am the Director 

of the Illinois Power Agency, and am competent to testify that I have read the 

Procurement Plan submitted to the Illinois Commerce Commission on September 28, 

2011 (the "Plan"), that I am familiar with facts sets forth in the Plan, and those facts are 

true and correct to the best of my knowledge, information and belief. 

Subscribed and sworn before me 
This 	day of September 2011 

CHOPOOSE1/253606, I 


