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STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

Illinois Commerce Commission
On Its Own Motions

Adoption of 83 Ill. Adm. Code 412 and 453

)
)
)
)
)

No. 09-0592

THE ILLINOIS COMPETITIVE ENERGY ASSOCIATION
COMMENTS ON THE COMMISSION'S FIRST NOTICE RULES

The Illinois Competitive Energy Association (“ICEA”),1  pursuant to the direction set 

forth at 35 Ill. Reg. 12997, hereby respectfully  submits the following comments on the Illinois 

Commerce Commission's ("ICC" or "Commission") proposed Adoption of 83 Ill. Adm. Code 

412 ("Proposed Rule" or "Proposed Part 412 Rules").  

Introduction
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1 The Illinois Competitive Energy Association is an Illinois-based trade association of competitive energy suppliers 
dedicated to ensuring that Illinois citizens, businesses,  and all other energy consumers have the opportunity to enjoy 
the many benefits that robust competitive energy markets can bring. The ICEA members include alternative retail 
electric suppliers and alternative gas suppliers whose focus is preserving and championing customer choice of 
energy supply and Illinois’ competitive electric and natural gas markets. The ICEA members are  some of the most 
active electricity and natural case suppliers in the country's competitive retail markets (including Illinois) and serve  
commercial, industrial and public sector customers.  The ICEA  members include Ameren Energy Marketing, 
Champion Energy Services, Constellation NewEnergy, Direct Energy Services, Exelon Energy Company, First 
Energy Solutions Corp.,  Integrys Energy Services, MC Squared Energy Services,  Reliant Energy Northeast LLC,  
and Nordic Energy Services.   The comments expressed in this filing represent the position of the ICEA as an 
organization but may not represent the views of any particular member of the ICEA.
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 The ICEA appreciates the opportunity  to comment on the Commission's Proposed Part 

412 Rules.  The ICEA's comments follow the outline set forth below.   Attachment A to the 

ICEA's comments provides a sequential (by section) listing of the ICEA's recommended changes 

to the Proposed Rule.  In these Comments, the ICEA makes the following points: 

1. The $50 Cap on Early  Termination Fees While Undoubtedly Well Intentioned is 
Misguided and Contrary to Illinois Law.  [Sections 412.230 and 412.110(f).]

2. The Proposed Rule Should Clearly State That Subpart B and C Will Not Be Applied 
Retroactively. [Sections 412.200 and 412.300.]

3. Local Government Regulations on Acceptable Hours for Door-to-Door Sales Activity 
Should Prevail Over Commission Imposed Time Parameters.  [Section 412.120(k).]  

4. A Renewable Energy Resource is a Renewable Energy Resources Regardless of Why it 
was Procured.  [Section 412.195]

5. Miscellaneous changes to the Proposed Rule. 

a) The Definition of Residential Customer Should be Self-Contained within the 
Proposed Rule. [Section 412.100]

b) The Definition of RES Agent Should Clearly Exclude the Occasional 
Participation of a RES Customer in a RES's Referral Incentive Program.  [Section 
412.100]

c) The Proposed Rule Should Clearly Allow a RES to Send a Document to a 
Customer via Fax or E-Mail So Long as the Customer Has Consented to Such 
Delivery.  [Section 412.100]

d) In Door-to-Door solicitations, Customer Confusion as to the Identify of the Seller 
Should be Avoided.  [Section 412.120(a)]

e) Exemptions Should be Made to Certain of the Door-to-Door Requirements to (1) 
Account for ARES Fundraising Programs Aimed at School Groups and Non-
Profits; and, (2) Account for other Face-to-Face Sales Interactions that Do Not 
Occur on a Doorstep. [412.120(a)]
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f) Direct Mail marketing pieces should be required to include a Uniform Disclosure 
Statement only  if the sales transaction is to be completed by the customer using a  
Letter of Authorization. [Section 412.150] 

g) No RES Should be Allowed to Market Using a Similar Name or Logo of an 
Existing Illinois Utility [Section 412.190]

h) Price per-kWh estimates for fixed monthly  charge products should exclude the 
impact of any one-time, or other limited-time incentives or introductory  pricing 
that might hinder the customers ability  to fairly evaluate the price of the product.  
[Section 412.110(p)]

i) Dispute resolutions provisions should not preclude parties from benefitting from 
Alternative Dispute Resolution in cases other than those before the Illinois 
Commerce Commission.  [Section 412.320]

1. The $50 Cap on Early Termination Fees While Undoubtedly Well Intentioned is 
Misguided and Contrary to Illinois Law. [Sections 412.230 and 412.110(f).]

 The Proposed Rule's $50 cap on early termination fees (ETFs), while undoubtedly well 

intentioned, is misguided in terms of its actual impact on consumers and the retail electric 

market.  Furthermore, the $50 cap on termination fees is contrary to Illinois law.  Accordingly, 

references to the $50 cap  on ETFs should be removed from the Proposed Rule as set forth in 

Attachment A.

 There are no less than six independent reasons that support maintaining the current 

environment of letting the competitive marketplace determine the existence and amount of ETFs:   

 First, while the ICEA appreciates the appeal of striving for consistency between the 

natural gas consumer protection rules and the consumer protection provisions contained in the 

Proposed Rule, the Proposed Rule's $50 cap on termination fees is contrary to Illinois law.  The 

General Assembly has not seen fit to cap termination fees for electric providers.  Quite the 
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opposite, the Public Utilities Act ("PUA"), specifically  Section 16-115A(c), allows for "arms-

length agreement[s] between a supplier and a retail customer that sets . . . provisions governing 

early termination through a . . . contract as allowed by  Section 16-119." (220 ILCS 5/16-115A

(c).)  Section 16-119 of the Act states that RESs "may establish . . . provisions governing early 

termination through a . . . contract." (220 ILCS 5/16-119.)  Section 16-119 further states that 

"Any  . . . charge or penalty  with early  termination of a contract; shall be conspicuously disclosed 

in any  . . . contract." (Id.)  If the General Assembly had wanted to express a limit on ETFs for 

electric providers, it could have, and presumably would have, in Article 16 of the Act.  No such 

limitations exist.  Instead, the General Assembly clearly contemplated a customer-RES 

relationship  where ETFs could be arrived at through arms-length negotiations so long as 

conspicuously disclosed.

 Second, an administratively-determined cap on ETFs is not needed to assuage the fears or 

concerns of customers otherwise reluctant to switch to a RES for fear of incurring an ETF.   A 

recent review of the ICC's Plug In Illinois website reveals 33 different rate offers.  Thirteen of 

those 33 rate offers have no ETFs whatsoever.2   Customers who are concerned about ETFs 

clearly  have options to avoid such penalties if they wish.  Indeed, the mix of offers available to 

consumers (with and without ETFs) appears from all accounts to be compelling.  According to 

ComEd, from June 1, 2011 to August 12, 2011, residential enrollment with RESs averaged 1,150 
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2 Based on a review of offers listed for Commonwealth Edison's service territory on the ICC's Plug In Illinois 
website (www.pluginillinois.org) on September 20, 2011. 
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customers per day.3  If that trend continues, ComEd has said, it could easily result  that over a 

million residential customers switch to RES service over the next two or three years.4  

 Third, the Proposed Rule already provides customers with unprecedented opportunities to 

exit an agreement with a RES without being subject to an ETF. Section 412.210 of the Proposed 

Rule provides that "[a] residential customer wishing to rescind the pending enrollment with the 

RES will not incur any  early  termination fees if the customer contacts either the electric utility or 

the RES within 10 calendar days after the electric utility processes the enrollment request."   

Additional language in Section 412.210 of the Proposed Rule extends similar protection to small 

commercial retail customers.  Furthermore, Section 412.230 of the Proposed Rule provides that 

"any contract containing an early termination fee shall provide the customer the opportunity  to 

contact the RES to terminate the contract without any termination fee or penalty within 10 

business days after the date of the first bill issued to the customer for products or services 

provided by  the RES."  These provisions, coupled with the various disclosure provisions in the 

Act and the Proposed Rule, provide consumers with substantial time to reconsider without 

penalty (if one applied) their decision to enter into an agreement with a RES.

 Fourth, ETFs can provide customers with a lower per kWh price than they  might have 

with a cap  on ETFs in place. Somewhat like a higher deductible can lower a consumer’s annual 

insurance premium, a higher termination fee can at times mean a lower per kWh price than might 
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3 Comments of Commonwealth Edison regarding the 2012 Draft Illinois Power Agency Procurement Plan, dated 
September 14, 2011 at page 3.

4 Id.
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otherwise apply. Indeed, in ICEA’s experience, some customers prefer a higher penalty for 

termination in exchange for a lower rate. 

 Fifth, there are differences in the way  gas and electricity  is procured by retail energy 

suppliers. For example, an RES cannot store electricity for future resale the way an AGS can 

store natural gas. Also, an RES likely would enter into longer term wholesale arrangements to 

supply longer term fixed price retail contracts.  These arrangements have a cost associated with 

them and that cost may very well overwhelm a $50 cap.

 Sixth, the ETF complaints in the Illinois natural gas market largely  involved the actions 

of one alternative gas supplier.  The ICEA does not want to see ETFs abused to the detriment of 

consumers in any market—natural gas or electric.  That being said, the ICEA is not aware of any 

significant number of complaints to date focused on ETFs in the Illinois retail electric market.  If 

a problem arises with regard to a specific supplier, the Commission has remedies available to 

address misleading or deceptive practices with regard to the application of early  termination 

fees.5 

 In sum, the Proposed Rule's cap on ETFs, upon closer examination, is contrary  to the 

Public Utilities Act and is not in the best interests of consumers or the development of 

competition within the Illinois retail electric market.  For the reasons stated above, the 
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5  For example, Section 16-115A(e)(i) of the PUA provides that any marketing materials of ARES which make 
statements "concerning prices, terms and conditions of service shall contain information that adequately discloses 
the prices, terms and conditions of the products or services that the alternative retail electric supplier is offering or 
selling to the customer. Section 16-115B(a) provides that the Commission shall have jurisdiction in accordance with 
the provisions of Article X of this Act to entertain and dispose of any complaint against any alternative retail electric 
supplier alleging (i) that the alternative retail electric supplier has violated or is in nonconformance with any 
applicable provisions of Section 16 115 through Section 16 115A.  Remedies available to the Commission include 
cease and diesist orders, financial penalties, and the revocation or suspension of an ARES certificate of service 
authority.  Section 16-115(B)(b).
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Commission should delete the language in the Proposed Rule imposing a cap on ETFs as set 

forth in Items 4 and 13 of Attachment A.

2. The Proposed Rule Should Clearly State That Subpart B and C Will Not Be Applied 
Retroactively.  [Sections 412.200 and 412.300.]

 Subpart B of the Proposed Rule deals with marketing practices.  Subpart C addresses 

Rescission, Deposits, Early Termination and Automatic Contract  Renewal.  While ICEA is 

unaware of any attempt to apply  Subparts B and C retroactively to RESs, ICEA respectfully 

suggests that to avoid any ambiguity on this issue that the Proposed Rule should clearly state that 

these two subparts will not be applied retroactively.  In addition, and also in an attempt to avoid 

potential ambiguity with regard to how to treat contract renewals, the ICEA recommends 

language to clarify that any agreement or contract subject to renewal with a RES after the 

effective date of the Subpart shall be subject to the provisions of the Subpart beginning on the 

date of the first renewal to occur after the effective date of the Subpart.  The ICEA's 

recommended language is set forth more fully in Items 12 and 14 of Attachment A.  

3. Local Government Regulations on Acceptable Hours for Door-to-Door Sales 
Activity Should Prevail Over Commission Imposed Time Parameters.  [Section 
412.120(k).]  

 Section 412.120(k) of the Proposed Rule (which, as published in the Illinois Register is 

incomplete) appears to usurp local government regulations where they exist on the acceptable 

hours for door-to-door sales activity.  The ICEA's presumption is that  the Commission was not 
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attempting to impose narrower time parameters for door-to-door sales on communities that have 

enacted ordinances with more expansive time frames for door-to-door sales.  Further, ICEA notes 

that the Proposed Rule's "default" time frames for permissible door-to-door sales—10 am to 6 

pm—are unreasonably narrow and not in line with similar regulations in other states.  For 

example, a similar regulation in Pennsylvania sets as permissible hours for door-to-door activity 

the hours of 9 a.m. and 7 p.m. during the months beginning October 1 and ending March 31, and 

between 9 a.m. and 8 p.m. during the months beginning April 1 and ending September 30.  The 

ICEA finds such a time frame to be more reasonable than the 10 am  to 6 pm restriction 

contained in the Proposed Rules.

 Accordingly, the ICEA recommends that  Section 412.120(k) be revised as set forth in 

Item 8 of Attachment A.

4. A Renewable Energy Resource is a Renewable Energy Resource Regardless of Why 
it was Procured. [Section 412.195]

  

 Section 412.195 of the Proposed Rule provides that "only power and energy  service that 

includes power and energy purchased entirely separate and apart from the renewable portfolio 

standard requirements applicable to RES under Public Act 96-159 can be marketed as "green", 

"renewable energy" or "environmentally friendly".
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 Section 412.195 of the Proposed Rule appears to be the proverbial solution in search of a 

problem.  Worse, by  its application it arrives at a nonsensical distinction that  deprives customers 

of understanding the sources of energy  they consume.  The Proposed Rule has the unfortunate 

effect of essentially prohibiting an energy  resource that is indeed "green", "renewable energy" or 

"environmentally  friendly" from being described as "green", "renewable energy" or 

"environmentally  friendly" not because of any inherent  attribute associated with its generation or 

production but because it was procured to fulfill a statutory mandate.   Presumably, the intent 

behind this provision is to prevent a RES from misleading consumers into believing one 

supplier's RPS-compliant  product is superior in terms of its environmental attributes to another 

supplier's RPS-compliant product.  The ICEA is not aware of any  instance in Illinois where this 

issue has arisen.  The ICEA respectfully suggests that if such misleading or deceptive practices 

do occur with regard to RPS-required purchases, they can be addressed by  the Commission on a 

RES-specific basis using tools already available to the Commission.6 

 The ICEA is not opposed to the development of reasonable rules regarding the marketing 

of green energy.  If the Commission believes rules are needed regarding the marketing of green 

energy, the Commission should initiate a rulemaking on the topic.  If the Commission is so 

inclined, they  should look to some of the efforts of the Federal Trade Commission in this regard.  

In the interim, the ICEA respectfully requests that Section 412.195 be stricken from the Proposed 

Rule as set forth in Item 11 of Attachment A.

5. Miscellaneous Changes to the Proposed Rule.

ICEA COMMENTS
ICC No. 09-0592

September 26, 2011

 

6 See footnote 5, above.
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a) The Definition of Residential Customer Should be Self-Contained within the 
Proposed Rule.  [Section 412.100]

 Rather than incorporate by reference the definition of residential service in 

83 Ill. Adm. Code 280, ICEA respectfully suggests that a more appropriate and 

user-friendly  approach would be to define the term fully in the Proposed Rule.   

The ICEA's recommended changes to the definition of Residential Customer set 

forth in Item 1 of  Attachment A does just that and does so in a manner consistent 

with Part 200.

b) The Definition of RES  Agent Should Clearly Exclude the Occasional 
Participation of a RES  Customer in a RES's Referral Incentive Program. 
[Section 412.100]

 A RES may offer incentives to existing customers to provide referrals 

(names and contact information) of potential customers.  The occasional 

participation of a RES customer in a RES's referral incentive program should not 

equate for purposes of Part 412 to that customer being considered a RES agent.  

Accordingly, the definition should be modified as set forth in Item 2 of 

Attachment A to make it clear that a customer of a RES who on occasion receives 

compensation from that RES for referring a third party such as a friend or family 

member to become a customer of the RES is not  considered to be a RES agent  for 

purposes of Part 412.   
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c)  The Proposed Rule Should Clearly Allow a RES to Send a Document to a 
Customer via Fax or E-Mail So Long as the Customer Has Consented to 
Such Delivery.  [Section 412.100]

 On a number of occasions, the Proposed Rule calls for the RES to send a 

document to a customer.  A definition of "Send" or "Sent" should be included in 

the Proposed Rule, as set forth in Attachment A, to clearly allow for such delivery 

by electronic means when consented to by the customer.  Many customers prefer 

such electronic delivery  and, in addition to being less costly for the RES and less 

burdensome on the environment, electronic delivery also allows for faster 

dissemination of the required information than possible via the U.S. Mail.  

Accordingly, the the ICEA respectfully recommends that Section 412.100 be 

modified as set forth in Item 3 of Attachment A.

d) In Door-to-Door solicitations, Customer Confusion as to the Identify of the 
Seller Should be Avoided.  [Section 412.120(a)]

 Section 412.120(a) of the Proposed Rule requires the door-to-door RES 

agent to engage in an "I am this" and then "I am not this" dialogue with the 

customer.  The ICEA is concerned that instead of serving to clarify the nature of 

the seller, the construct of the rule could serve to confuse the customer with the 

customer either not recalling who the seller is or incorrectly  recalling one of the "I 

am not this" statements.  The ICEA believes that the other requirements in the 

Proposed Rule (e.g. Section 412.120(c) requiring sales agent identification that 
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prominently  displays the trade name and logo of the RES the agent is 

representing; the uniform disclosure requirements contained in Section 412.110; 

as well as, when applicable, the third party  verification process) are sufficient to 

alert a customer as to the identity of the seller.  In addition, the ICC has other 

means to deal with a RES who intentionally  misleads a customer into thinking 

that they  are from the government, the utility or a consumer group.7.  Accordingly, 

the ICEA recommends that Section 412. 120(a) be eliminated as set forth in Item 

6 of Attachment A.

e) Exemptions Should be Made to Certain of the Door-to-Door Requirements to 
(1) Account for ARES Fundraising Programs Aimed at School Groups and 
Non-Profits; and, (2) Account for other Face-to-Face Sales Interactions that 
Do Not Occur on a Doorstep. [Section 412.120(a)] 

As the retail market has developed over the months since workshops were first 

held to develop the rules that would be considered for Part 412, it has become 

clear to the ICEA that a number of marketing channels now under consideration 

could inadvertently  intersect with the Proposed Rules door-to-door requirements.  

For example, the ICEA envisions ARES marketing programs that potentially 

partner with a high school band or athletic team  where the students go door-to-

door in their neighborhood selling the ARES' service and a commission is paid to 

the band program or athletic team for each successful sale.  Presumably, the 

Commission does not intend for such students (or perhaps non-profit volunteers 
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looking to raise money for their charitable organization or other similarly situated 

individuals) to go through a criminal background check, drug testing and to wear 

an identification badge.

 Furthermore, Section 412.120 of the Proposed Rule should be clarified to 

expressly note that it does not apply to other forms of face-to-face solicitation that 

might occur such as, but necessarily limited to, face-to-face soliciation at a 

shopping mall kiosk,  at  state and county  fairs, home improvement shows, multi-

level-marketing presentations conducted in a host family's home or place of 

business, trade association shows, chamber of commerce events, etc.  

 Given the above, Section 412.120 should also be modified to clarify that it  

is only in a door-to-door solicitation where the sale is completed at  the home by 

the door-to-door representative that the RES agent shall require the customer to 

initial the RES agent's copy of the Uniform Disclosure Statement.   Accordingly, 

the ICEA recommends revising Section 412.120(a) as set forth in Items 6 and 7 of 

Attachment A.

f) Direct Mail Pieces Should Include A Uniform Disclosure Statement Only 
When The Sale/Enrollment is Being Completed Through The Mail. [Section 
412.150]

    The requiring that every  direct mail piece include a Uniform Disclosure 

Statement seems to the ICEA to assume that every  direct mail piece will be 

completed through the U.S. Mail.  Such is not the case.  Frequently, a direct mail 

piece will direct the customer to a RESs’ website or to an inbound call center 

where the UDS information requirements will be fulfilled.   Requiring that every  
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direct mail piece include a Uniform Disclosure Statement i completely eliminates 

use of a  postcard or flyer informing customers of their competitive supply 

options.  Requiring a Uniform Disclosure Statement by  necessity requires that the 

mailing be in an envelope, and potentially greatly increasing postage, which 

thereby affects a supplier’s overall marketing costs (and  negatively  affecting the 

competitive pricing that the competitor is able to offer).  Furthermore, the 

requirement potentially  limits the customers exposure to the whole range of 

ARES's products that the customer might have.    For example, a RESs may have 

a number of different product offerings, the pricing and terms of which may 

differ.  If a Uniform Disclosure Statement is required for each product,  the RES 

may find it impractical or too costly to enclose or send multiple disclosure 

statements for each product.  As a result, the RES may  only present one product 

offering in the mail  rather than introducing the customer to the RES and giving 

the customer the opportunity  to select the product that best  fits their needs.  

Accordingly, the ICEA recommends that the language of Section 412.150 be 

modified as set forth in Item 9 of Attachment A. 

g) No RES Should be Allowed to Market Using a Similar Name or Logo of an  
Existing Illinois Electric Public Utility or Natural Gas Public Utility.  [Section 
412.190]

  Section 412.190 is written in such a way to seemingly  allow a RES not 

affiliated with an existing utility to market power and energy service to residential 

customers using a similar name or logo to that of an existing electric utility or 
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natural gas utility in Illinois.  The ICEA does not believe such a result was 

intended by the Commission.  Accordingly, The ICEA recommends that Section 

412.190 of the Proposed Rules be revised as set forth in Item 10 of Attachment A.   

h) Price per-kWh estimates for fixed monthly charge products should exclude 
the impact of any one-time, or other limited-time incentives or introductory  
pricing that might hinder the customers ability to fairly evaluate the cost of 
the product.  [Section 412.110(p)]

 Section 412.110(p) of the Proposed Rules contains a mechanism for 

consumers to evaluate the costs of products that have fixed monthly charges that 

do not change with the customer's usage.  The mechanism requires a RES to 

provide an estimated price per kWh for the RES's power and energy  service using 

sample monthly usage levels of 500, 1,000, and 1,500 kWh.  A RES could offer a 

one-time or other limited-time incentive or introductory pricing that, if not 

excluded from the RES' estimate could make it difficult for consumers to fairly 

evaluate the cost of the product.  Accordingly, the ICEA recommends as set forth 

in Item 5 of Attachment A that such introductory  pricing or incentives be excluded 

from any estimate provided by the RES.     

i) Parties Should Be Allowed To Benefit From Alternative Dispute Resolution.  

[Section 412.320]

 Section 412.320 of the Proposed Rule, as drafted, is contrary to well-

established U.S. Supreme Court precedent, Illinois precedent and regrettably 

increases costs to consumers by forcing matters into expensive court  litigation.  
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The U.S. Supreme Court has found on numerous occasions that the Federal 

Arbitration Act preempts state laws which attempt to block arbitration. See e.g., 

Allied-Bruce Terminix Cos. v. Dobson, 513 U.S.265, 278, 130 L. Ed. 2d 753, 767, 

115 S. Ct. 834, 841 (1995)); Preston v. Ferrer, 552 U.S. 346 (2008).  In passing 

the Federal Arbitration Act, which promotes a liberal policy  in favor of arbitration 

rather than prohibiting it, the Supreme Court has found that “Congress … had the 

needs of consumers, as well as others, in mind.”   Id. at 280.  As the Supreme 

Court has held, arbitration “allow[s] parties to avoid the costs of litigation” and by 

precluding such provisions the ICC is not only running afoul of well-established 

precedent, but needlessly increasing costs to consumers.  See e.g., Circuit City 

Stores, Inc. v. Adams 532 U.S. 105, 123 (2001).  Illinois Courts and other state 

courts have also recognized that state laws that attempt to frustrate or restrict 

contractual arbitration provisions are invalid.  See .e.g., R.A. Bright Construction 

Inc. v. Weis Builders Inc., No. 3-09-0910 (Ill. 3rd June 9, 2010) (Federal 

Arbitration Act was preempts the Illinois Building and Construction Contract Act 

which attempted to restrict contractual arbitration provisions); Triad Health Mgmt 

of Ga. III, LLC v. Johnson, 2009 WL 1532509 (Ga. Ct. App. 2009) (Georgia court 

held that a state law which attempted to preclude enforcement of pre-dispute 

arbitration agreements unenforceable and preempted by the federal arbitration 

act); Estate of Ruszala v. Brookdale Living Communities, Inc. 1 A.3d 806 (N.J. 

2010) (New Jersey court held that a state law which banned arbitration 

agreements unenforceable and contrary to the Federal Arbitration Act).  In fact, 
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the Illinois Supreme Court has recently  addressed the very issue and held that an 

Illinois State law which attempts to restrict arbitration was invalid and preempted 

by the Federal Arbitration Act.  See e.g., Carter v. SSC Odin Operating Co., 237 

Ill. 2d 30, 927 N.E.2d 1207 (2010).

 The Proposed Rule, however, could be remedied by revising the rule to 

make clear that the rule is intended to ensure that consumers understand that 

contractual arbitration agreements do not preclude consumers from submitting 

complaints to the ICC to ensure that  the ICC has the appropriate opportunity to 

keep  abreast  of any concerns that consumers desire to bring to the attention of the 

ICC.  This protection could be accomplished by  revising the proposed dispute 

resolution provisions as set forth in Attachment A and would help ensure that the 

Proposed Rules comply with well-established law, ensure that the ICC is provided 

the full opportunity  to be kept abreast of any concerns that  consumers want to 

raise before the ICC, and provide consumers with the benefit of arbitration.  

Accordingly, the ICEA recommends that Section 412.320  of the Proposed Rule 

be revised as set forth in Item 15 of Attachment A.   

Conclusion

The ICEA believes that  the changes described herein and set forth in detail in Attachment 

A  appropriately  balances the need for adequate consumer protections with the equally important 

goal of preserving and developing retail market competition.
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WHEREFORE, the ICEA respectfully requests that the Commission modify  the Proposed 

Rule as set forth in Attachment A.  

 Respectfully Submitted,

 THE ILLINOIS COMPETITIVE ENERGY ASSOCIATION

By:  /s/ Eve Moran
       Eve Moran

                                                          128 S. Halsted Street
                                                          Chicago, IL 60661
                                                          Attorney for the Illinois Competitive Energy Association

DATED:  September 26, 2011
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                                                  NOTICE OF FILING

     Please take note that on September 26, 2011, I caused to be filed via e-docket with 
the Chief Clerk of Illinois Commerce Commission, the attached Comments of the Illinois 
Competitive Energy Association on the First Notice Rules, Attachment A to these 
Comments, all in Docket 09-0592.

Dated:   September 26, 2011

                                                      /s/ Eve Moran
                                                      Eve Moran 
                                                      Law Office of Eve Moran     
                                                      128 S. Halsted Street
                                                       Chicago, IL 60661
                                                       312-720-5803

                                            CERTIFICATE OF SERVICE

I, Eve Moran, attorney for the Illinois Competitive Energy Association, certify that I caused to be 
served copies of the Comments of the Illinois Competitive Energy Association and Attachment 
A to these Comments  upon the parties on the service list maintained on the Illinois Commerce 
Commission’s e-Docket system for Docket 09-0592 via electronic delivery, on September 26, 
2011.

                                                      /s/ Eve Moran
                                                      Eve Moran
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