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Q.   Would you please state your name and business address? 1 

A. My name is Cheri L. Harden.  My business address is 527 East Capitol Avenue, 2 

Springfield, Illinois 62701. 3 

 4 

Q. By whom are you employed and in what capacity? 5 

A. I am employed by the Illinois Commerce Commission (“Commission”) as a Rate 6 

Analyst in the Rates Department of the Financial Analysis Division.  My 7 

responsibilities include rate design and cost-of-service analyses for electric, gas 8 

and water utilities and the preparation of testimony on rates and rate-related 9 

matters. 10 

 11 

Q. Please briefly state your qualifications. 12 

A. My experience includes over ten years of employment at the Commission where 13 

I have provided testimony and performed related ratemaking tasks.  My 14 

testimony has addressed cost-of-service, rate design and various tariff issues 15 

that concern electric, gas and water utilities. 16 

 17 

 Previously, I worked for the Wyoming Public Service Commission for almost 18 

seven years.  The last two positions I held with the Wyoming Public Service 19 

Commission were as the Consumer Services Coordinator and as a Rate Analyst. 20 

  21 

 I graduated from the University of Maryland in 1993, with a Bachelor of Science 22 
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degree in Management Studies. 23 

 24 

Q. What is the purpose of your testimony? 25 

A. The purpose of my testimony is to respond to Commonwealth Edison Company 26 

(“ComEd” or “the Company”) witness Charles S. Tenorio’s Direct Testimony on 27 

Remand (ComEd Ex.  58.0 (Remand)) for the tariff and associated rate design. 28 

 29 

Q.  Are you sponsoring any schedules or attachments as part of your 30 

testimony? 31 

A.  No. 32 

 33 

Q. What is the first issue you would like to discuss? 34 

A.  The first issue that I would like to discuss is Company witness Tenorio’s proposal 35 

that any refunds to be paid, should be made to the customers who are taking 36 

delivery services from ComEd during the period refunds are made rather than 37 

during the period that refunds were accrued.    (ComEd Ex. 58.0 (Remand), p. 4) 38 

 39 

Q. What explanation does the Company provide as justification for this 40 

proposal? 41 

A. Company witness Tenorio states this method of recovery is consistent with past 42 

Commission practice and is an administrative necessity due to the difficult, 43 
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complex and expensive task of tracking down and issuing refund checks to each 44 

and every former customer of ComEd during the period in which the refund was 45 

accrued.  (ComEd Ex. 58.0 (Remand), p. 4) 46 

 47 

Q. Do you disagree with the Company’s proposal? 48 

A. Yes.  Although I am not an attorney, it is my understanding that regardless of the 49 

difficult, complex, expensive and possibly confusing task of locating former 50 

customers, a refund must comply with 220 ILCS 5/9-253(a) of the Public Utilities 51 

Act (“Act”) which describes refunds.  Section 9-253(a) states: 52 

If the Commission or a court determines that a public utility has 53 

overcharged its customers and orders that a refund be made to 54 

customers of the utility, a portion of the refund shall be set aside 55 

during the refund period or for 120 days after the refund is ordered, 56 

whichever is longer, and shall be used to pay refunds to customers 57 

who were overcharged and are no longer customers of the utility. 58 

The Commission shall determine the amount to be set aside for 59 

refunds to former customers. The Commission shall periodically 60 

review the appropriateness of the amount of funds set aside for 61 

purposes of compensating former customers and make 62 

adjustments as needed. (220 ILCS 5/9-253(a)) 63 

 64 

 Furthermore, regarding the Commission’s past practice in Docket Nos. 89-0001, 65 

89-0011 and 89-0228, my understanding is that there were extenuating 66 

circumstances that do not apply to the current situation:  67 

“Finally, with respect to the issue of who should receive the refund, 68 

the Commission concurs with the arguments of Staff and Edison 69 

and reaffirms its decision in Finding 8 of the refund Order that the 70 

refund should be paid to current customers.  Further support for 71 

this conclusion is the fact that Edison has already paid back to 72 
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residential customers the refund due and owing.  At this date, any 73 

attempt to reallocate the refund to historical customers would be 74 

virtually impossible.” (Docket Nos. 89-0001, 89-0011 and 89-0228,. 75 

Order on Remand, March 18, 1992, pp. 18 - 19) 76 

 77 

 I am aware of no facts which support or would justify non-compliance with 78 

Section 9-253(a) of the Act in this docket. 79 

 80 

Q. What is your recommendation to the Commission on this issue? 81 

A. I recommend that the Commission order the Company to comply with 220 ILCS 82 

5/9-253 (a) of the Act.  The Company should be ordered to set aside an amount 83 

during the refund period, or for 120 days, to be used to pay refunds to customers 84 

who were overcharged and are no longer customers of the utility. 85 

 86 

Q. What is the second issue you would like to discuss? 87 

A.  The second issue is Company witness Tenorio’s proposal that any refund should 88 

be paid over an annual period that corresponds to a period of twelve consecutive 89 

monthly periods commencing with the first monthly billing period that begins no 90 

earlier than 30 days after the Commission enters it final Order on the Remand in 91 

this proceeding (including disposition of any petitions for rehearing).    (ComEd 92 

Ex. 58.0 (Remand), p. 5) 93 

 94 

Q. What explanation does the Company provide as justification for this 95 
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proposal? 96 

A. Company witness Tenorio states this method accounts for different load shapes, 97 

seasonal usage patterns and makes administrative sense for accurate 98 

forecasting of the billing determinants that the refund would be based on.  99 

(ComEd Ex. 58.0 (Remand), pp. 5 - 6) 100 

 101 

Q. How do you respond to the Company’s proposal? 102 

A. A refund period of twelve consecutive monthly periods may be reasonable 103 

depending on the circumstances.  Customers should receive their refunds as 104 

soon as possible and twelve months may be too long especially if the refund is 105 

less than a penny per kwh. Therefore, I recommend that the refund period be 106 

determined by setting the refund to an amount no less than 1.0¢/kwh per month, 107 

even if the resulting refund period is less than twelve months. 108 

 109 

 Furthermore, I do agree that the refund period should commence with the first 110 

monthly billing period that begins no earlier than 30 days, and no later than 60 111 

days, after the Commission enters its final Order on the Remand.  A full monthly 112 

billing period is reasonable so that a customer’s bill does not have to be pro-113 

rated.  The recommendation to commence the refund period no later than 60 114 

days after the Commission enters its final Order on the Remand is to ensure that 115 

the refund is not delayed. 116 
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 117 

Q. What is the third issue you would like to discuss? 118 

A.  The third issue is Company witness Tenorio’s proposal to allocate any refund on 119 

a delivery class basis, using the same class allocation factors as were approved 120 

by the Commission in its 2007 rate case, and to allocate refund payments 121 

among members of each class on a per kilowatt-hour delivered basis.   He also 122 

states that the refund rate would be based on the forecasted deliveries of each 123 

class for the refund period.  (ComEd Ex. 58.0 (Remand), p. 7) 124 

 125 

Q. How do you respond to the Company’s proposal? 126 

A. I agree that a refund should be allocated on a delivery class basis based on the 127 

approved 2007 rate case allocation factors and based on forecasted deliveries.  128 

This proposal allows the refund to be given based on the same basis that the 129 

amount was collected in rates. 130 

 131 

Q. What is the fourth issue you would like to discuss? 132 

A.  The fourth issue is Company witness Tenorio’s proposal to recalculate the 133 

remaining credit after the first eight monthly billing periods in the refund period 134 

have elapsed.  The Company proposes to recalculate the remaining credit and 135 

adjust the last two monthly payment periods.  (ComEd Ex. 58.0 (Remand), p. 8) 136 

 137 
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Q. What explanation does the Company provide for this proposal? 138 

A. Company witness Tenorio states that this recalculation will adjust the last two 139 

monthly billing periods so that the refund will be as close as possible to the 140 

amount the Commission orders ComEd to refund.  He further states that if the 141 

actual amount refunded to customers is less than the ordered refund amount 142 

after the refund period, then ComEd would donate the difference to an energy 143 

assistance program.  Finally, he also states that ComEd is not proposing to seek 144 

recovery of an over-payment, if any, if its proposed tariff structure is accepted.  145 

(ComEd Ex. 58.0 (Remand), p. 8) 146 

 147 

Q. How do you respond to the Company’s proposal? 148 

A. I agree that a refund should be recalculated in the manner proposed to obtain 149 

the benefits noted by Mr. Tenorio.   Despite the recalculation, it will be difficult to 150 

precisely match the Commission ordered refund amount due to variable usage 151 

by customers.  Therefore, I agree that any remaining refund amount, after the 152 

refund period, should be donated to an energy assistance program to ensure 153 

that the Commission ordered refund is used for the benefit of customers.    154 

 155 

Q. Do you have any additional recommendations related to the recalculation? 156 

A. Yes.  If the Commission accepts my proposal to set the refund rate at a minimum 157 

of 1.0¢/kwh, which will possibly result in a refund period that is less than twelve 158 
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months, then I recommend that the recalculation occur three-fourths of the way 159 

through the refund period, a timeframe similar to that recommended by 160 

Company witness Tenorio.  In addition, I recommend that any amount remaining 161 

from the money set aside for former customers should be included in the 162 

recalculation. 163 

 164 

Q. What is the last issue from Company witness Tenorio’s direct testimony 165 

that you would like to discuss? 166 

A.  The last issue is the tariff that Company witness Tenorio has presented for the 167 

managing of refunds.  (ComEd Ex. 58.0 (Remand), p. 3) 168 

 169 

Q. Do you recommend approval of the tariff? 170 

A. Only in part.  The tariff that Company witness Tenorio has presented is adequate 171 

for a twelve-month refund period.  However, if the Commission adopts my 172 

recommendation to set the refund rate at a minimum of 1.0¢/kwh, the refund 173 

period may be less than twelve months.  Therefore, I recommend that the 174 

proposed tariff be amended to reflect that possible outcome and the 175 

commensurate recalculation period which I recommend to be three-fourths of the 176 

resulting refund period. 177 

 178 

Q. Are there any other facts you wish to note that relate to the Company’s 179 
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Remand case? 180 

A. Yes.  Staff witness Ostrander testifies in his direct testimony, Staff Ex. 22.0, that 181 

the refund period, the period over which the amount owed to customers was 182 

calculated, is September 30, 2010, through May 31, 2011.  Related to that issue, 183 

the rates that were ordered by the Commission in Docket No. 07-0566 were in 184 

effect from September 16, 2008, through May 31, 2011.  The new rates pursuant 185 

to the Commission’s order in Docket No. 10-0467 were effective on June 1, 186 

2011. 187 

 188 

Q.  Does this conclude your prepared direct testimony?  189 

A.  Yes, it does. 190 


