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Q. Please state your name and business address. 1 

A. My name is Greg Rockrohr.  My business address is 527 East Capitol Avenue, 2 

Springfield, Illinois  62701. 3 

Q. By whom are you employed and in what capacity? 4 

A. I am employed by the Illinois Commerce Commission (“Commission”) as a Senior 5 

Electrical Engineer in the Energy Division.  In my current position I review various 6 

planning and operating practices at Illinois electric utilities and provide opinions or 7 

guidance to the Commission through Staff reports and testimony. 8 

Q. What is your previous work experience? 9 

A. Prior to joining the Commission Staff (“Staff”) in 2001, I was an electrical 10 

engineer at Pacific Gas and Electric Company in California for approximately 18 11 

years.  Prior to that, I was an electrical engineer at Northern Indiana Public 12 

Service Company for approximately 3 years.  I am a registered professional 13 

engineer in the state of California. 14 

Q. What is your educational background? 15 

A. I hold a Bachelor of Science degree in Electrical Engineering from Valparaiso 16 

University.  While employed in the utility industry and at the Commission, I have 17 

attended numerous classes and conferences relevant to electric utility 18 

operations. 19 

Q. What is the purpose of your testimony? 20 

A. On March 24, 2011, Commonwealth Edison Company ("ComEd") filed a petition 21 

requesting that the Commission determine that ComEd is not liable under 22 

Section 16-125(e) of the Public Utilities Act (“Act”), as a result of damage from 23 
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July 23 and 24, 2010 storm systems (“July 23 Storm Systems”) because either: 24 

(i) Section 16-125(e) does not apply; or (ii) any liability should be waived because 25 

the interruptions were caused by unpreventable damage due to weather events 26 

or conditions.  My testimony is in response to ComEd‟s petition and testimony in 27 

support of that petition. 28 

Q. What is your recommendation regarding ComEd's request in this 29 

proceeding?  30 

A. I recommend that the Commission find that Section 16-125(e) does not apply to 31 

the July 23 Storm Systems.  Though I disagree with ComEd‟s interpretation and 32 

application of Section 16-125(e), I agree with ComEd that Section 16-125(e) 33 

should not apply to the July 23 Storm Systems. I understand that if the 34 

Commission were to adopt my recommendation, it would not need to rule upon 35 

ComEd‟s alternative request for a waiver. 36 

Q. Are you aware of any other dockets that sought or seek a Commission 37 

determination regarding the applicability of Section 16-125(e), and/or a 38 

request for a Commission waiver of Section 16-125(e) liability?  39 

A. Yes. In Dockets 07-0491, 08-0044, 08-0416, 08-0434, 08-0514, and 11-0588, 40 

ComEd makes very similar requests as it makes in this Docket, though in each 41 

case ComEd‟s request involves different storm events.  To my knowledge, none 42 

of these dockets resulted in a Commission order that granted or denied ComEd‟s 43 

request.  The following represents my understanding of the status or disposition 44 

of each of these dockets: 45 
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 In Docket 07-0491, ComEd filed a motion to stay the proceeding on June 29, 46 

2009, and there have been no substantive events in Docket 07-0491 since. 47 

 In Docket 08-0044, ComEd filed a motion to dismiss the proceeding, which 48 

the Commission granted on March 24, 2010. 49 

 Dockets 08-0416 and 08-0434 were consolidated, and on July 29, 2009, prior 50 

to any Staff or intervenor testimony, the Commission granted ComEd‟s 51 

motion to dismiss the proceedings. 52 

 Docket 08-0514 was similarly dismissed by the Commission on July 29, 2009, 53 

following ComEd‟s motion. 54 

 Docket 11-0588 was recently opened in response to ComEd‟s petition filed 55 

August 18, 2011. 56 

I do not represent that the above list of dockets includes all dockets filed at the 57 

Commission regarding the applicability of Section 16-125(e) of the Act; these are 58 

simply the similar dockets of which I am aware. 59 

Q. Why do you recommend that the Commission determine that Section 16-60 

125(e) does not apply to the July 23 Storm Systems? 61 

A. Section 16-125 of the Act is titled "Transmission and distribution reliability 62 

requirements", and subsection (e) states: 63 

(e) In the event that more than either (i) 30,000 (or some other number, 64 
but only as provided by statute) of the total customers or (ii) 0.8% 65 
(or some other percentage, but only as provided by statute) of the 66 
total customers, whichever is less, of an electric utility are subjected 67 
to a continuous power interruption of 4 hours or more that results in 68 
the transmission of power at less than 50% of the standard voltage, 69 
or that results in the total loss of power transmission, the utility shall 70 
be responsible for compensating customers affected by that 71 
interruption for 4 hours or more for all actual damages, which shall 72 
not include consequential damages, suffered as a result of the 73 
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power interruption. The utility shall also reimburse the affected 74 
municipality, county, or other unit of local government in which the 75 
power interruption has taken place for all emergency and 76 
contingency expenses incurred by the unit of local government as a 77 
result of the interruption. A waiver of the requirements of this 78 
subsection may be granted by the Commission in instances in 79 
which the utility can show that the power interruption was a result of 80 
any one or more of the following causes: 81 
(1) Unpreventable damage due to weather events or conditions. 82 
(2) Customer tampering. 83 
(3) Unpreventable damage due to civil or international unrest or 84 

animals. 85 
(4) Damage to utility equipment or other actions by a party other 86 

than the utility, its employees, agents, or contractors. 87 
Loss of revenue and expenses incurred in complying with this 88 

subsection may not be recovered from ratepayers. 89 

ComEd indicated that approximately 185,000 customers experienced an 90 

interruption during the July 23 Storm Systems, and that the service interruption 91 

for the majority of these customers lasted less than four hours.1  Even though, 92 

according to the interruption data that ComEd provided, 58,544 customers 93 

experienced an interruption lasting four hours or more during the July 23 Storm 94 

Systems, the same data indicated that the number of customers experiencing an 95 

interruption during any four hour period never exceeded 30,000.  The maximum 96 

number of customers experiencing an electric service interruption during any four 97 

hour period was 27,152, which occurred during the four hour period ending at 98 

8:10 am on July 24, 2010.  Since ComEd was actively restoring service to 99 

customers during the storm events, some customers who lost power for four or 100 

more hours had power restored prior to the time other customers experienced an 101 

interruption.  It is my opinion that Section 16-125(e) of the Act would only apply 102 

when more than 30,000 customers experience an interruption during the same 4 103 

                                            
1
 ComEd Ex. 3.0, at 15. 
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hour period, and only then would the Commission need to consider a utility‟s 104 

waiver request. 105 

Q. How did you reach the conclusion that more than 30,000 customers did not 106 

simultaneously experience a 4 hour (or longer) interruption? 107 

A. I requested and received from ComEd an Excel version of the Appendix to its 108 

Verified Petition that provided the number of customers affected and the start 109 

and end times for each sustained interruption that occurred during the July 23 110 

Storm Systems.2  I then divided the entire duration of the July 23 Storm Systems 111 

into five minute intervals, and totaled the number of customers who had been 112 

without electricity for at least four hours at the end of each of the five minute 113 

intervals.3 114 

Q. Would you provide an example to further illustrate your analysis? 115 

A. Yes.  Please refer to the following table, which is an excerpt from ComEd‟s 116 

response to Staff data request ENG 1.01.4  The second column shows the date 117 

and time each interruption started; the third column shows the date and time 118 

power was restored (end of interruption); and the last column shows the number 119 

of customers affected.  Duplicate Outage ID‟s indicate that all customers who 120 

experienced an interruption due to an outage event were not in the same town or 121 

geographic area, or did not all have their service restored at the same time. 122 

                                            
2
 The Excel version of the Appendix that ComEd provided in response to Staff data request ENG 1.01 

included some interruptions that were not included in the Appendix that ComEd filed with its Petition.  
This was likely due to the specific data start and end dates and times that Staff included in its data 
request. 
3
 Though any interval would be possible, Staff believes that a five-minute interval is adequate for 

determining whether more than 30,000 customers experienced a 4 hour or longer interruption during the 
same 4 hour period during the July 23 Storm Systems.   
4
 The table shown is a only a small portion of ComEd‟s response to Staff data request ENG 1.01 that is 

useful for the purpose of this illustration. 
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OUTAGE ID

START 

DATETIME

DATETIME 

RSTD

DURATION 

MINUTES CIRCUIT WARD/ TOWN AFFECTED ICC Cause Category

NUMBER OF 

CUSTOMERS 

AFFECTED

1211790 7/23/10 13:13 7/23/10 17:30 256.07 E5112 WOODSTOCK Tree Related 11

1212651 7/23/10 13:15 7/23/10 18:52 337.85 B254 SCOTT TWP Weather Related 1

1211130 7/23/10 13:15 7/23/10 14:05 49.83 W458Y VILLA PARK Tree Related 165

1211270 7/23/10 13:17 7/23/10 14:50 92.97 A575 BEACH PARK Unknown 329

1211270 7/23/10 13:17 7/23/10 14:50 92.97 A575 BENTON TWP Unknown 1

1226690 7/23/10 13:28 7/23/10 16:30 181.58 J5164 FRANKFORT Weather Related 2

1226690 7/23/10 13:28 7/23/10 16:30 181.58 J5164 FRANKFORT TWP Weather Related 47

1226690 7/23/10 13:28 7/23/10 16:30 181.58 J5164 TINLEY PARK Weather Related 4

1226690 7/23/10 13:28 7/23/10 17:30 241.58 J5164 FRANKFORT TWP Weather Related 92

1226690 7/23/10 13:28 7/23/10 17:30 241.58 J5164 TINLEY PARK Weather Related 3

1226690 7/23/10 13:28 7/25/10 5:45 2416.58 J5164 FRANKFORT TWP Weather Related 6

1226690 7/23/10 13:28 7/25/10 5:45 2416.58 J5164 TINLEY PARK Weather Related 4

1211310 7/23/10 13:39 7/23/10 14:55 75.23 C435 EVANSTON Overhead Equipment Related 14

1212810 7/23/10 13:41 7/23/10 19:25 343.83 310X142 WARD47 Other 44  123 

ComEd‟s data indicates that on July 23, 2010, eleven customers who were 124 

supplied by Circuit E5112 experienced a service interruption between 1:13 pm 125 

and 5:30 pm (Outage ID 1211790: the first interruption shown in the table).  126 

Separately, on July 23, 2010, 44 different customers supplied by Circuit 310X142 127 

experienced a service interruption between 1:41 pm and 7:25 pm (Outage ID 128 

1212810: the last interruption shown in the table).  By 5:41 pm, which is the time 129 

when the 44 customers supplied by Circuit 310X142 had been without service for 130 

four hours, ComEd had already restored service to the 11 customers supplied by 131 

Circuit E5112, shown in the first row of the table.  Both sets of customers 132 

identified above experienced an interruption lasting four hours or longer.  Both 133 

sets of customers were simultaneously without electricity between 1:41 pm and 134 

5:30 pm on July 23, 2010, but that block of time when both customers were 135 

without electricity is less than four hours, so that these two sets of customers 136 

were never both without electricity during the same four hour block of time.  After 137 

analyzing all the data that ComEd provided about the interruptions that occurred 138 

during the July 23 Storm Systems, I determined that fewer than 30,000 139 
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customers were affected during any 4 hour period.  Therefore, though I am not 140 

an attorney, in my opinion Section 16-125(e) should not apply to the July 23 141 

Storm Systems.  In my opinion, the analysis I performed is a reasonable 142 

approach to determine the applicability of Section 16-125(e) of the Act.  The 143 

analysis I have just described mirrors the analysis that Staff used in Dockets 07-144 

0491 and 08-0044.  I relied upon Staff‟s position in prior dockets and the plain 145 

language of Section 16-125(e) as a guide when developing my recommendation 146 

in this proceeding. 147 

Liability under Section 16-125(e) 148 

Q. What does the language within Section 16-125(e) of the Act indicate 149 

regarding utility liability? 150 

A. Though not an attorney, I understand Section 16-125(e) of the Act to state that, 151 

unless ComEd receives a waiver from the Commission, anytime more than 152 

30,000 of its customers5 lose power continuously for four hours or longer6, 153 

ComEd must compensate those customers for claims they make for actual 154 

damages.  Unless ComEd receives a waiver from the Commission, ComEd must 155 

also compensate units of local government for emergency and contingency 156 

expenses incurred as a result of the service interruption.   157 

On the other hand, if a customer experienced a four hour or longer interruption, 158 

but fewer than 30,000 other customers had experienced a continuous 159 

interruption for the same four hours, the utility would not be liable for a claim of 160 

                                            
5
 30,000 customers is less than 0.8% of ComEd‟s 3.8 million customers. 

6
 To further explain: If a customer loses power in the morning for two hours, has power restored, but loses 

power for two hours again in the afternoon, then that customer would have been subjected to a 
continuous power interruption of 2 hours twice in one day, rather than a continuous power interruption of 
4 hours. 
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actual damage from that customer under Section 16-125(e).  I understand that 161 

the utility‟s liability for damages applies only to customers if they are included in 162 

the group of more than 30,000 customers who experience an interruption during 163 

a continuous four hour period.  In my opinion, the utility‟s liability under Section 164 

16-125(e) of the Act does not include claims submitted by customers who 165 

experienced an interruption that (i) lasted under four hours, or (ii) lasted four 166 

hours or longer, but at a time when fewer than 30,000 other customers also 167 

experienced a continuous four hour long interruption. 168 

Q. Since you are not an attorney, why do you believe your opinion about the 169 

applicability of the liability provision of Section 16-125(e) of the Act should 170 

be considered? 171 

A. My opinion differs from that of ComEd witness Robert Garcia, also not an 172 

attorney, who provides extensive direct testimony regarding ComEd‟s 173 

interpretation of the applicability of Section 16-125(e).7  Furthermore, ComEd 174 

may later claim that Mr. Garcia‟s testimony was unrebutted by any witness if I do 175 

not provide my opinion regarding the applicability of Section 16-125(e).8  My 176 

interpretation of the language of Section 16-125(e) of the Act is based upon my 177 

reading and understanding of the plain language of the statute, and my 178 

understanding of utility practices based upon more than 21 years experience 179 

working for electric utilities.  During much of that time I worked directly with and 180 

on electric distribution systems, including assessing and addressing reliability 181 

issues.  In addition, since joining Commission Staff in 2001, I have reviewed 182 

                                            
7
 ComEd Ex. 1.0. 

8
 Docket 08-0044, ComEd Ex. 6.0, at 3. 
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many sections of the Public Utilities Act and the Administrative Code, and I have 183 

authored reliability assessment reports that the Commission adopted. 184 

Q. Why does ComEd claim that Section 16-125(e) should not apply to the July 185 

23 Storm Systems? 186 

A. ComEd‟s petition and testimony associated with the applicability of Section 16-187 

125(e) of the Act appears to focus upon the use of the word “interruption” within 188 

the Act.  Specifically, ComEd claims that the word “interruption” should only 189 

mean “...a discrete event caused by the failure of a piece of equipment or directly 190 

connected groups of equipment, that affect a discrete set of customers, and has 191 

a specific start time and duration to full restoration.”9  According to ComEd, 192 

Section 16-125(e) of the Act should not apply because the customers who 193 

experienced an interruption of four hours or longer did not all lose power because 194 

of the exact same discreet event.10 195 

Q. Has ComEd's testimony regarding the definition and use of the word 196 

“interruption” affected your opinion regarding determining the applicability 197 

of Section 16-125(e) of the Act to the July 23 Storm Systems? 198 

A. No.  I believe ComEd‟s definition of “interruption” conflicts with other provisions of 199 

Section 16-125 that ComEd did not address.  Specifically, Section 16-125(f) 200 

states, in part: 201 

Customers with respect to whom a waiver has been granted by the 202 
Commission pursuant to subparagraphs (1)-(4) of subsections (e) 203 
and (f) shall not count toward the either (i) 30,000 (or some other 204 
number, but only as provided by statute) of the total customers or 205 
(ii) 0.8% (or some other percentage, but only as provided by 206 
statute) of the total customers required therein. 207 

                                            
9
 ComEd Ex. 1.0 at 6. 

10
 ComEd Ex. 1.0 at 5. 
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In my opinion, Section 16-125(f) indicates that some number of customers who 208 

experienced an interruption of 4 hours can be excluded from the customer count 209 

if the interruption of service to those customers was caused by:  (1) 210 

unpreventable damage due to weather events or conditions; (2) customer 211 

tampering; (3) unpreventable damage due to civil or international unrest or 212 

animals; or (4) damage to utility equipment or other actions by a party other than 213 

the utility, its employees, agents, or contractors.  However, if ComEd‟s definition 214 

of “interruption” is adopted, all of the customers experiencing a 4-hour or longer 215 

interruption would necessarily have to lose power due to the exact same discrete 216 

event in order for ComEd to remain liable for damages.  There would be no way 217 

to exclude only some of the customers who experience an interruption with a 218 

waiver, as Section 16-125(f) contemplates, because according to ComEd all the 219 

customers counted would have to be interrupted by the exact same event.  This 220 

illogical outcome, where all or none of the customers are included in the waiver, 221 

would cause Section 16-125(f) of the Act to be meaningless. 222 

Q. Does the Administrative Code provide any information regarding use of the 223 

word “interruption” within Section 16-125(e) of the Act? 224 

A. Yes.  83 Illinois Administrative Code Part 411 is titled “Electric Reliability.”  225 

Section 411.20 includes a definition for “interruption” that is quite similar to the 226 

definition that ComEd endorses, but the definition also includes the phrase: 227 

“except as used in Sections 411.210 and 411.220” [emphasis added].  228 

Importantly, Section 411.220 is titled “Proceedings to Determine Responsibility 229 

Under 220 ILCS 5/16-125(e) & (f).  Section 411.20 later states: “As used in 230 
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Sections 411.210 and 411.220, “Interruption” has the same meaning as when 231 

used in Section 16-125(e) of the Act.”11 232 

Q. Why do you believe the definition of “interruption” in Section 411.20 is 233 

relevant to this proceeding? 234 

A. I believe the importance of the definition is that it shows the Commission 235 

distinguishes its use of the word “interruption” within Section 411.220 of 83 Ill. 236 

Adm. Code Part 411 and Section 16-125(e) of the Act from its use of the same 237 

word elsewhere in Part 411.  Since the Commission clearly recognizes that the 238 

word “interruption” can appropriately be used differently in different contexts, 239 

ComEd‟s argument that if the Commission disagrees with ComEd‟s interpretation 240 

“...it will have adopted a definition that is at odds with the pre-existing meaning of 241 

these words in the industry, and is inconsistent with its own definition of these 242 

words for reporting purposes” is baseless.12 243 

Q. Is there any evidence that ComEd’s definition of “interruption” is not as 244 

universally utilized in the electric utility industry as ComEd alleges? 245 

A. Yes.  At lines 137-141 of ComEd Ex. 1.0, Mr. Garcia states that:  246 

The term interruption, should be given a consistent meaning in 247 
regulatory contexts.  ComEd does not and should not treat the 248 
approximate 1,100 interruptions occurring during this storm as a 249 
single interruption for purposes of engineering management and 250 
analysis purposes, for calculating outage statistics for regulators 251 
and industry groups, or for reporting what communities are 252 
affected.  253 

By this, I understood Mr. Garcia to mean that there were a total of approximately 254 

1,100 interruptions during the July 23 Storm Systems. 255 

                                            
11

 Section 411.20 of 83 Ill. Admin. Code. 
12

 ComEd Ex. 1.0 at 6. 
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At lines 27-29 of ComEd Ex. 3.0, Ms. Maletich, ComEd‟s Director of Operations, 256 

Operations Control Center, states:  “While it does not make sense for ComEd to 257 

individually study every interruption, we know with certainty that at least 28,500 258 

of the interruptions caused by the July 23 Storm Systems were not preventable.”  259 

Ms. Maletich used the word “interruption” to refer to the interruption experienced 260 

by each customer whose power was interrupted during the July 23 Storm 261 

Systems, indicating that at least 28,500 of those interruptions were not 262 

preventable.13  Ms. Maletich‟s point is that if 58,500 customers experienced an 263 

interruption of at least four hours, and ComEd could demonstrate that 28,500 of 264 

those customers experienced an interruption that was unpreventable such that 265 

ComEd received a waiver for those customers, then 30,000 or fewer customers 266 

would remain, and the liability provision of Section 16-125(e) would not apply.  267 

Clearly, Mr. Garcia and Ms. Maletich did not use the term “interruption” in the 268 

same manner or to mean exactly the same thing.  I understand Section 16-269 

125(e) of the Act to use the term “interruption” in a manner similar to the manner 270 

Ms. Maletich used it in the above quotation, to designate the number of 271 

customers who experienced an interruption. 272 

Q. Earlier in your testimony you stated that 58,544 customers experienced an 273 

interruption of 4 hours or longer during the July 23 Storm Systems.  Why 274 

did you not consider all of these customers when determining the 275 

applicability of Section 16-125(e) of the Act? 276 

A. Such an interpretation could lead to unreasonable results and would be difficult 277 

to implement fairly.  For example, ComEd chose to include the effects of two 278 

                                            
13

 Refer to ComEd‟s response to Staff data request ENG 1.26(a), included as Attachment A. 
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separate storm fronts in its petition.14  The number of customers experiencing an 279 

interruption that was four or more hours long was 19,404 due to the first storm 280 

front, and 39,140 due to the second.15  If ComEd had separated the storm fronts, 281 

only the second storm front would have resulted in a total of more than 30,000 282 

customers experiencing an interruption of four hours or longer.  But ComEd 283 

might further split that second storm front up into two or more events so that each 284 

time period included fewer than 30,000 customers who experienced a 4-hour or 285 

longer interruption, for example those customers affected before noon, and those 286 

affected after noon.  My purpose for presenting this example is to illustrate that 287 

an interpretation of Section 16-125(e) of the Act that counts all customers who 288 

experience interruptions of four hours or more would introduce the potential for 289 

disputes over the time period to be considered for determining customer counts. 290 

Q. Do you have any additional comments regarding ComEd’s request for a 291 

determination that Section 16-125(e) does not apply to the July 23 Storm 292 

Systems? 293 

A. Yes.  When providing ComEd‟s opinions about the use of the word “interruption” 294 

within Section 16-125(e) of the Act, Mr. Garcia states: “In particular, liability under 295 

Section 16-125(e) can be triggered only when a single „continuous power 296 

interruption‟ results in a group of more than 30,000 ComEd customers being 297 

without service for a period of at least four hours.”16  Section 16-125(e) of the Act 298 

                                            
14

 ComEd‟s Verified Petition, p. 2. 
15

 ComEd provided the interruptions due to each storm front in response to Staff data request ENG 
1.18(b). 
16

 ComEd Ex. 1.0 at 5. 
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does not include the word “single” and adding the word “single” affects the plain 299 

meaning of the statute. 300 

Q. How does ComEd’s addition of the word “single” affect the plain meaning 301 

of Section 16-125(e) of the Act? 302 

A. Section 16-125 of the Act is titled “Transmission and distribution reliability 303 

requirements.”  Adding the word “single” to the language of Section 16-125(e) of 304 

the Act, as ComEd suggests, would cause Section 16-125(e) to apply to only 305 

those distribution system components that supply more than 30,000 customers.  306 

Since no single distribution circuit in ComEd‟s service territory supplies as many 307 

as 30,000 customers, the addition of the word “single” to the language of Section 308 

16-125(e) would have the effect of limiting applicability of Section 16-125(e) to 309 

generation, transmission and substation facilities.  Mr. Garcia‟s testimony makes 310 

this clear, and adds: “Applying the statute to a single, continuous interruption 311 

creates incentives for ComEd to design, operate, and maintain its system in such 312 

a way as to minimize the risk of these atypical interruptions.”17  If the Commission 313 

were to accept ComEd‟s addition of the word “single” when interpreting Section 314 

16-125(e) of the Act, Section 16-125(e) would not “create incentives” for ComEd 315 

to design, operate, and maintain its distribution facilities in such a way as to 316 

minimize the risk of interruptions.  This is because failure of a single component 317 

on ComEd‟s distribution system could never affect more than 30,000 customers, 318 

even if the single component were to be subjected to total neglect.18  ComEd‟s 319 

proposed addition of the word “single” to Section 16-125(e) of the Act virtually 320 

                                            
17

 ComEd Ex. 1.0 at 7. 
18

 Refer to ComEd‟s response to Staff data request ENG 1.19 (d) & (e), included as Attachment B. 
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eliminates all of ComEd‟s risk of liability for damage due to a preventable failure 321 

of any distribution system component and eliminates incentive to maintain an 322 

adequate workforce to promptly respond to and repair damage to distribution 323 

equipment that might occur at more than one location. 324 

ComEd’s Waiver Request 325 

Q. If the Commission determines that Section 16-125(e) applies to all of the 326 

58,544 customers who experienced an interruption of 4 hours or longer 327 

during the July 23 Systems, despite your recommendation that it should 328 

not, how should the Commission determine whether to grant ComEd a 329 

waiver from liability? 330 

A. Section 16-125(e) of the Act includes the following waiver provision: 331 

A waiver of the requirements of this subsection may be granted by 332 
the Commission in instances in which the utility can show that the 333 
power interruption was a result of any one or more of the following 334 
causes: 335 
(1) Unpreventable damage due to weather events or conditions. 336 
(2)  Customer tampering. 337 
(3)  Unpreventable damage due to civil or international unrest or 338 

animals. 339 
(4) Damage to utility equipment or other actions by a party other 340 

than the utility, its employees, agents, or contractors. 341 

I understand Section 16-125(e) of the Act to allow the Commission to grant a 342 

waiver if the utility demonstrates that the interruption experienced by the 343 

customer was unpreventable. 344 

Q. How should the Commission evaluate whether the customers for whom 345 

ComEd seeks a waiver experienced interruptions that were the result of 346 

preventable or unpreventable damage due to weather events or 347 

conditions? 348 
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A. In its testimony in Docket No. 08-0044, Staff described four showings, from an 349 

engineering perspective, that the utility should make in its request for a waiver, 350 

and that the Commission should evaluate when considering that request.19  I 351 

recommend that the Commission base its decision regarding a utility‟s waiver 352 

request on these showings: 353 

 That the facilities involved with the interruptions were appropriately designed, 354 

constructed and maintained.  The ability of electric distribution facilities to 355 

withstand adverse weather conditions or events is largely a function of the 356 

design and maintenance of those facilities.  If the damage would not have 357 

occurred to facilities that were appropriately designed, constructed and 358 

maintained, then such damage cannot be classified as unpreventable.  Thus, 359 

a showing that the facilities involved were appropriately designed, 360 

constructed, and maintained will generally be required. 361 

 That weather conditions or events occurred in the portions of the utility‟s 362 

service territory experiencing power interruptions that exceeded the standards 363 

to which the utility‟s system were appropriately designed and built.  If a utility‟s 364 

facilities experienced conditions or events that exceeded the standards to 365 

which the utility‟s facilities were appropriately designed and built, then 366 

damage resulting from such conditions or events would be considered 367 

unpreventable from an engineering perspective.  Conversely, if the utility 368 

cannot establish that its facilities were subjected to weather conditions or 369 

events that exceeded appropriate design standards, then it cannot establish 370 

that the damage which occurred due to those conditions was unpreventable. 371 
                                            
19

 Docket 08-0044, ICC Staff Exhibit 1.0 at 3-5. 
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 That the particular interruptions at issue were caused by damage resulting 372 

from the weather events or conditions that exceeded appropriate design 373 

standards.  From an operating perspective, it is neither reasonable nor 374 

feasible to expect a utility to be able to provide direct and specific evidence 375 

regarding the exact cause of each interruption.  That is, a utility typically 376 

obtains information about damage causing an interruption by viewing the 377 

damage after it has already occurred.  While an after-the-fact damage 378 

assessment will sometimes allow the utility to reasonably assess the cause of 379 

the damage (for instance, when an uprooted tree is observed on top of 380 

downed power lines), it will sometimes be difficult to determine the exact 381 

cause of the damage from an after the fact viewing of the facilities (for 382 

instance, where a line fuse operates and there is no evidence of animal 383 

activity or tree limbs in contact with the conductor).  At a minimum, the utility 384 

should be able to make some showing that the damage causing the 385 

interruptions was consistent with, and likely caused by, damage from the 386 

applicable weather events or conditions. 387 

 That the utility‟s restoration effort was reasonable and did not contribute to the 388 

number or length of interruptions.  If power could have reasonably been 389 

restored in 10 minutes but was not restored for 10 hours and 10 minutes, then 390 

10 hours of the interruptions were preventable. 391 

Q. Did ComEd provide sufficient information to allow you to make a 392 

recommendation to the Commission to grant ComEd its waiver request? 393 
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A. No.  While a waiver might be appropriate if the Commission determines that 394 

Section 16-125(e) applies to all the customer interruptions during the July 23 395 

Storm Systems that lasted four or more hours, in my opinion ComEd did not yet 396 

provide an adequate showing in each of the areas described above. 397 

Q. What additional information should ComEd provide? 398 

A. Referring to the third bullet discussed above, ComEd should link interruptions to 399 

weather conditions.  For example, ComEd should explain why it believes specific 400 

interruptions or groups of interruptions were a direct result of wind or wind-blown 401 

debris.  If ComEd can show that the interruptions caused by distribution facility 402 

failures or debris occurred at the approximate time wind speeds in the area likely 403 

were at or above its design criteria, and that it had previously properly inspected 404 

and repaired its distribution facilities in that area, then I believe the wind- caused 405 

interruptions that occurred in areas geographically close to or between reporting 406 

stations at the time high wind speeds were reported could reasonably be 407 

assumed to be unpreventable.  If ComEd cannot demonstrate that its facilities 408 

involved in an interruption were reasonably likely to have been subjected to 409 

weather conditions or events that exceeded appropriate design standards, then 410 

ComEd cannot, in my opinion, establish that the damage and interruptions that 411 

occurred was caused by those conditions and was therefore unpreventable.  In 412 

its petition ComEd discussed wind speeds at various locations,20 yet ComEd 413 

refused to provide the number of customers it believed experienced an 414 

interruption due to winds that exceeded its design criteria.  Instead, ComEd‟s 415 

response to Staff‟s inquiry about interruptions caused by high winds was: 416 

                                            
20
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ComEd does not have measuring devices on the poles that can 417 
measure wind speeds or wind direction; therefore, ComEd cannot 418 
provide the number of outages that were caused by pole, wire, or 419 
cross arm breakage or failure of any other description due to 420 
horizontal wind pressure that exceeded ComEd‟s design criteria.21 421 

While Staff realizes that ComEd does not install an anemometer on each of its 422 

poles, ComEd‟s response appears to indicate that ComEd expects the 423 

Commission to automatically grant a waiver anytime more than 30,000 424 

customers experience an interruption for four or more hours during a weather 425 

event.  ComEd should not base a waiver request on the fact that more than 426 

30,000 customers experienced an interruption after it got very windy in some 427 

parts of the company‟s service area.  What if the interruption occurred 428 

geographically distant from the high winds, or at a different time of day?  I do not 429 

know how the Commission can determine whether a waiver should be granted 430 

for any customers at all if ComEd does not link specific conditions to the 431 

interruptions that those conditions likely caused. 432 

Q. Does ComEd also attribute some of the interruptions that occurred to 433 

lightning? 434 

A. Yes.  ComEd attributes many interruptions to lightning,22 and explains that its 435 

design specifies the installation of lightning arresters.23  However, ComEd did not 436 

state, nor does Staff know, whether ComEd‟s lightning arresters installed in the 437 

field were functional during the July 23 Storm Systems.  When inspecting 438 

ComEd‟s distribution facilities during 2009 and 2011, Staff witness John 439 

Stutsman observed that some of ComEd‟s lightning arresters that were installed 440 

                                            
21

 ComEd‟s response to Staff data request ENG 1.04(b), included as Attachment C. 
22

 ComEd Ex. 3.0 at 11-12. 
23

 ComEd Ex. 2.0 at 7. 
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were not functional.24  If ComEd‟s lightning arresters were not functional during 441 

the July 23 Storm Systems, then it is likely that ComEd‟s distribution system was 442 

more severely damaged by lightning than otherwise would have been the case, 443 

and so associated customer interruptions were likely preventable. 444 

Q. What additional information should ComEd provide to the Commission to 445 

help it determine whether it should grant a waiver for those customers 446 

affected by lightning-caused interruptions? 447 

A. ComEd should explain its practice to identify and repair disconnected and/or 448 

blown lightning arresters, including its schedule for doing so, and certify that 449 

these practices were in place prior to the July 23 Storm Systems. 450 

Q. Do you wish to comment on ComEd’s claims that the outages experienced 451 

on July 23-24, 2010, could not have been the result of poor maintenance?25 452 

A. Yes.  ComEd claims that it performed all necessary maintenance of its electric 453 

delivery facilities involved in the interruptions, including tree trimming, and 454 

distribution line and substation inspection, repair or replacement.26  However, 455 

when inspecting ComEd‟s distribution facilities during 2009 and 2011, Staff 456 

witness John Stutsman observed that some of ComEd‟s distribution facilities 457 

appeared to be in need of repair.27  Interruptions that occur when even moderate 458 

                                            
24

 Examples of non-functional lightning arresters observed by Staff during Staff‟s 2009 inspections of 
ComEd‟s distribution facilities were included within the Staff report titled: “Illinois Commerce Commission 
Assessment of Commonwealth Edison Company Reliability Report and Reliability Performance for 
Calendar Year 2008” that the Commission adopted with its Final Order in Docket 10-0397.  Additional 
examples that Staff observed in 2011 are included in Attachment D.  Authentication for the photographs 
that are included in Attachment D is provided in Staff Ex. 2.0.  Staff did not conduct field inspections of 
ComEd distribution circuits in 2010. 
25

 ComEd Ex. 2.0 at 13. 
26

 Id. 
27

 Examples of such facilities observed by Staff during Staff‟s 2009 inspections were included within the 
Staff report titled: “Illinois Commerce Commission Assessment of Commonwealth Edison Company 
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winds, typical in a mild summer storm event, cause deteriorated poles or 459 

crossarms with missing or disconnected braces to fail, or cause tree limbs that 460 

should have been trimmed to blow into the primary conductor, are examples of 461 

preventable interruptions.  I do not know whether some of ComEd‟s facilities that 462 

failed during the July 23 Storm Systems were caused by such events.  If they 463 

were, then it is my opinion that the interruptions associated with those failures 464 

were preventable.  ComEd claimed that all work which would have had a direct 465 

or immediate impact or high probability of affecting reliability was completed. 28  466 

Staff has been unable to reconcile this claim with the field conditions that Staff 467 

observed. 468 

Q. Was ComEd’s restoration effort reasonable? 469 

A. Yes.  ComEd‟s restoration effort appeared to me to be reasonable, especially 470 

given that the restoration effort occurred over a weekend. 471 

Q. Will you summarize your recommendation regarding ComEd’s petition? 472 

A. Yes.  I recommend that the Commission determine that the liability provision of 473 

Section 16-125(e) of the Act does not apply to the July 23 Storm System 474 

because, during that event, more than 30,000 customers never experienced a 475 

four hour or longer service interruption during the same four hour period.  If, 476 

despite Staff‟s recommendation, the Commission determines that Section 16-477 

125(e) should apply, then the Commission should not grant ComEd the waiver it 478 

requests unless ComEd adequately demonstrates that the severity of the 479 

                                                                                                                                             
Reliability Report and Reliability Performance for Calendar Year 2008” that the Commission adopted with 
its Final Order in Docket 10-0397.  Additional examples observed in 2011 are included as Attachment E.  
Authentication of the photographs that are included in Attachment E is provided by Staff Ex. 2.0.  Staff did 
not conduct field inspections of ComEd distribution circuits in 2010. 
28

 ComEd Ex. 2.0 at 13-14. 
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weather events, and not the condition of ComEd‟s distribution facilities, was the 480 

reason that more than 30,000 customers experienced an interruption lasting four 481 

or more continuous hours. 482 

Q. Does this conclude your prepared direct testimony? 483 

A. Yes.484 
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Blown arrestor – road side primary 
6/13/11 

Southwest of De Kalb (1 pole W of Device 34211 3A1@ 4364 Elva Rd) 

 

Blown arrestors 
6/22/11 

Near Buckingham (GPS Coordinates 41.05598:88.14069)
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Shell rotted pole & bad pole top with loose J bracket in danger of falling 
6/21/11 

Near Somonauk (GPS Coordinates 41.63166:88.71251) 
 

 

Disconnected or broken cross-arm braces 
6/22/11 

Near Reddick (GPS Coordinates 41.05283:88.24432) 


