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I. INTRODUCTION 1 

Q. Please state your name and business address. 2 

A. James J. Jerozal, Jr., 1844 Ferry Road, Naperville, Illinois 60563-9600. 3 

Q. Are you the same James J. Jerozal, Jr. that provided direct and rebuttal 4 

testimony in this proceeding on behalf of Northern Illinois Gas Company 5 

d/b/a Nicor Gas Company (“Nicor Gas” or the “Company”)? 6 

A. Yes.  7 

II. PURPOSE OF TESTIMONY AND SUMMARY OF CONCLUSIONS 8 

Q. What is the purpose of your surrebuttal testimony? 9 

A. The purpose of my surrebuttal testimony is to respond to the rebuttal testimony of 10 

the Citizens Utility Board (“CUB”) and the Office of the Illinois Attorney General 11 

(“AG”) (collectively “CUB/AG”) witness Rebecca Devens.   12 

Q. Has Ms. Devens’ testimony changed during the course of this proceeding?  13 

A. Yes.  In her direct testimony, Ms. Devens proposed that the Illinois Commerce 14 

Commission (“Commission”) disallow $103,200 of prudent and reasonable 15 

expenses.  (CUB/AG Ex. 1.0 Corr., 10:197-98).  In rebuttal testimony, Ms. 16 

Devens concedes that she miscalculated the amount of the disputed expenses and 17 

adjusts her proposed disallowance to $108,375.  (CUB/AG Ex. 2.0, 8:168-69). 18 

Q. Please summarize your conclusions.  19 

A. The Commission should reject Ms. Devens’ adjusted proposed disallowance as it 20 

is without merit for several reasons. 21 
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First, the disallowance she proposes is not supported by the Commission’s 22 

approval of Rider 29, Energy Efficiency Plan (“Rider 29” or “EEP”) in Nicor 23 

Gas’ last rate case, Docket No. 08-0363, Order at 156-59 (Mar. 25, 2009) (“Rate 24 

Case Order”).  There is nothing in the Rate Case Order to support Ms. Devens’ 25 

position that the Advisory Board must approve each EEP expenditure, and Ms. 26 

Devens fails to provide any evidence in her direct or rebuttal testimony to 27 

demonstrate otherwise. 28 

Moreover, the record demonstrates that there is no basis to find the 29 

expenditures at issue imprudent or unreasonable.  Ms. Devens recognizes that the 30 

Commission will determine whether the expenses in question are imprudent or 31 

unreasonable, and then argues that several factors weigh in favor of such a 32 

finding—program delays, the Advisory Board’s voting record, and the final 33 

amount of the expenses at issue.  (CUB/AG Ex. 2.0, 3:67-4:72).  On the contrary, 34 

the record demonstrates that Ms. Devens’ criticisms in these areas are 35 

unwarranted.  In fact, the record shows that these expenditures were for the 36 

consultants KO Solutions and Bass & Company (“Bass”), which provided critical 37 

expertise and assistance to Nicor Gas and the Advisory Board to develop and 38 

implement Nicor Gas’ EEP. 39 

III. ITEMIZED ATTACHMENTS 40 

Q. Are any exhibits attached to your testimony? 41 

A. Yes, Nicor Gas Exhibit 6.1 is included with this surrebuttal testimony. 42 

Q. Please identify the attached exhibit. 43 



 

 3 Nicor Gas Ex. 6.0 

A. Nicor Gas Exhibit 6.1 is Nicor Gas’ response to Staff Data Request BCJ 2.15 and 44 

Exhibits 1, 2 and 3 thereto.    45 

IV. RESPONSE TO CUB/AG 46 

A. The Rate Case Order and the Role of the Advisory Board 47 

Q. Will you please reiterate the parties represented on the Advisory Board? 48 

A. The Advisory Board is comprised of one representative each from Nicor Gas, 49 

Commonwealth Edison Company (“ComEd”), CUB, AG, Natural Resources 50 

Defense Council (“NRDC”) and the North American Insulation Manufacturers 51 

Association (“NAIMA”). 52 

Q. Does Ms. Devens cite to any portion of the Rate Case Order in which the 53 

Commission required the Advisory Board to approve individual EEP-related 54 

expenditures as a condition precedent to Nicor Gas making the 55 

expenditures? 56 

A. No, nor could she as the Rate Case Order contains no requirement that the 57 

Advisory Board approve individual expenditures. 58 

Q. What support does Ms. Devens point to for her position that the Advisory 59 

Board must approve such expenditures?  60 

A. She does not cite to any direct statement of the Commission in that regard.  61 

Instead, Ms. Devens attempts to draw inferences from the Rate Case Order in 62 

support of her position.  In doing so, she selectively quotes from the Rate Case 63 

Order to argue that the Commission intended for the Board “to oversee program 64 

expenditures” and “to have financial oversight of program expenses.”    (CUB/AG 65 
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Ex. 2.0, 2:32-3:47).  Ms. Devens also argues that the Commission had a “vision 66 

for oversight of program expenditures” as purportedly expressed in the Rate Case 67 

Order.  (Id. at 8:177-80). 68 

  Ms. Devens’ opinion regarding the Commission’s supposed “vision” for 69 

Nicor Gas’ EEP is irrelevant.  The Rate Case Order speaks for itself about the 70 

process the Commission intended should be followed in establishing Nicor Gas’ 71 

EEP.  In pertinent part, the Rate Case Order approved Nicor Gas’ proposed 72 

management structure to govern through the end of 2009, which is the timeframe 73 

of the disputed expenditures.  Rate Case Order at 162-63.    74 

Q. Does Ms. Devens point to any other evidence purporting to show the 75 

Advisory Board’s authority to approve EEP-related expenditures? 76 

A. She cites to the Bylaws for the Advisory Board that specify the duties of the 77 

Board to include “approval of the annual plan and budget for 2009.”  78 

(CUB/AG Ex. 2.0, 3:51-57, quoting the Bylaws; emphasis in testimony).  79 

However, the Bylaws do not support her argument.  Approval of the plan itself 80 

and the general budget is not the same as approval of each individual EEP-related 81 

expenditure.  For example, a projected budget for work expected to be performed 82 

in the future is very different from line item expenditures for work already 83 

performed.  84 

  Further undermining Ms. Devens’ reliance on the Bylaws is the fact that 85 

the Bylaws were not even approved by the Advisory Board until November 2009, 86 

which was after all the contested expenditures were made in full view of the 87 

Advisory Board. 88 
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Q. Does Ms. Devens cite to any portion of the Rate Case Order in which the 89 

Commission determined that failure by the Advisory Board to approve 90 

individual EEP-related expenditures would automatically render such 91 

expenditures imprudent? 92 

A. No.  There is nothing in the Rate Case Order on which to base such a conclusion. 93 

Q. Does Ms. Devens cite to any portion of the Rate Case Order to support her 94 

argument that it was the responsibility of Nicor Gas and the program 95 

administrator “to ensure the Board had adequate opportunities to explicitly 96 

approve [the disputed] expenditure”?  (CUB/AG Ex. 2.0, 7:139-41). 97 

A. No.  Because the Commission did not mandate that the Advisory Board approve 98 

each EEP-related expenditure, Nicor Gas did not have any such responsibility.   99 

Q. Should the Commission set “a precedent for accountability and 100 

transparency” in this reconciliation proceeding as argued by Ms. Devens?  101 

(CUB/AG, Ex. 2.0, 8:179-80). 102 

A. No.  There is no need for the Commission to act as suggested by Ms. Devens 103 

because the Rate Case Order and the Commission-approved Rider 29 Energy 104 

Efficiency Plan tariff already set forth the standard for accountability and 105 

transparency in Nicor Gas’ EEP as related to this proceeding. 106 

B. The Disputed Expenditures  107 

Q. What exactly are the expenditures that Ms. Devens argues the Commission 108 

should disallow?  109 
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A. In my rebuttal testimony, I surmised from Ms. Devens’ direct testimony that she 110 

intended to calculate her adjustment based upon any amounts billed by KO 111 

Solutions and Bass from May 2009 through December 2009.  (Nicor Gas Ex. 4.0, 112 

10:209-13, citing CUB/AG Ex. 1.0, 8:158-63).  In rebuttal, Ms. Devens confirms 113 

that these are the amounts—totaling $108,375—that she requests the Commission 114 

to disallow.  (CUB/AG Ex. 2.0, 8:166-69). 115 

Q. What does the record reflect about the expenditures for KO Solutions and 116 

Bass in 2009 when Nicor Gas’ EEP was being established? 117 

A. KO Solutions and Bass brought much needed knowledge and expertise to the 118 

process of developing and implementing Nicor Gas’ EEP.  At the time the 119 

Commission approved the EEP in the Rate Case Order in March 2009, Nicor Gas 120 

did not yet have the experience or capability to start-up the EEP in time for the 121 

beginning of the 2009/2010 winter heating season.  Nicor Gas was very 122 

forthcoming about this fact in the rate case, informing the Commission that, at 123 

that time, it had “limited experience in offering energy efficiency programs.”  124 

Rate Case Order at 160.   125 

Ms. Mary O’Toole of KO Solutions, with Bass as a subcontractor 126 

(primarily Ms. Alecia Ward), provided the necessary experience and capabilities 127 

to guide Nicor Gas in (a) understanding how an Advisory Board would be 128 

constituted and who would be involved, (b) performing research and planning on 129 

the Advisory Board’s design, and (c) coordinating the Advisory Board’s initial 130 

efforts.  Without the assistance of Ms. O’Toole and Ms. Ward, the start-up 131 

process for the EEP would have been considerably lengthier and would have 132 
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pushed the starting date for the EEP back many more months.  Thus, contrary to 133 

Ms. Devens’ criticism, KO Solutions and Bass accomplished exactly what they 134 

were hired to do.  (CUB/AG Ex. 2.0, 5:111-12).   135 

  Ms. Devens specifically challenges the payments made to Bass for the 136 

work of Ms. Ward.  Nicor Gas Exhibit 6.1 provides a full description of the 137 

services provided by Bass during the fall of 2009, particularly by Ms. Ward who 138 

was the primary consultant: 139 

In this engagement we provided on-demand support to 140 
Nicor Gas that included management advice, technical 141 
research, and a review of specific deliverables that 142 
evolved over a two-month engagement.  The initial 143 
scope of the engagement was to write two 144 
implementation RFPs.  Eventually the scope came to 145 
include a plan administrator RFP and new 146 
implementation RFPs that were developed in 147 
conjunction with Chicagoland Natural Gas Program.  148 
Each of these changes in scope required negotiation 149 
with new parties and often a re-negotiation of RFP 150 
content with existing parties, as well as added 151 
coordination with a separate organization.  The initial 152 
intent was to develop implementation RFPs such that 153 
some new programs could be launched during the fall—154 
a key time for customer enrollment in gas energy 155 
efficiency programs.   156 

(Nicor Gas Ex. 6.1, NR29 000149).  The quoted document was provided to the 157 

Advisory Board for the November 3 and 18, 2009 board meetings.  As detailed in 158 

Nicor Gas Exhibit 6.1, Ms. Ward expended tremendous time and effort to achieve 159 

the goal of establishing and implementing Nicor Gas’ EEP.  160 

Further, the Advisory Board was completely aware of the work that KO 161 

Solutions and Bass did to implement the EEP as Nicor Gas took every necessary 162 
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and reasonable step to engage, consult, and update the Advisory Board as the EEP 163 

was being developed, as demonstrated by the following: 164 

 On July 21, 2009, the Advisory Board (inclusive of a representative from 165 
CUB) unanimously chose KO Solutions to operate as the Board Facilitator.  166 
(See Nicor Gas Ex. 4.1).   167 

 The Advisory Board also approved the Board Facilitator Roles and 168 
Responsibilities that reflect that, as Board Facilitator, KO Solutions would be 169 
responsible for assisting in the search for the Plan Administrator and other 170 
entities involved in the implementation of the EEP.  (See Nicor Gas Exs. 4.1 171 
and 4.2).  Thus, KO Solutions naturally developed the RFPs for the Plan 172 
Administrator and implementation contractors.   173 

 On October 22, 2009, the Advisory Board requested that I negotiate charges 174 
with Bass, which resulted in an immediate reduction to those charges.  (See 175 
Nicor Gas Ex. 4.3). 176 

C. There is No Evidence that the Disputed Expenditures were Imprudent 177 
or Unreasonable 178 

Q. Has Ms. Devens provided any evidence that the disputed expenditures were 179 

imprudent or unreasonable at the time they were incurred?  180 

A. No.  In direct testimony, Ms. Devens did not present any evidence showing that 181 

the disputed expenditures were imprudent or unreasonable at the time they were 182 

incurred and paid for.  Now, in rebuttal, Ms. Devens makes several arguments in 183 

an attempt to convince the Commission that it should reach that conclusion, 184 

pointing to (1) program delays, (2) the Advisory Board’s voting record, and (3) 185 

the final amount of the expenses at issue.  (CUB/AG Ex. 1.0 Corr., 3:67-4:72).  186 

Each of these arguments is without merit as explained below.   187 

Q. Did Ms. Devens raise these same concerns in her direct testimony? 188 
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A. No.  In direct testimony, Ms. Devens concluded that the Commission should 189 

disallow “the entire amounts billed” by KO Solutions and Bass because “KO 190 

billed indiscriminately for the two services Board Facilitator and RFP Consultant 191 

Expenses,” making it “difficult to determine which of their charges … were for 192 

approved ‘Board Facilitator’ expenses and which were for rejected ‘RFP 193 

Consultant’ expenses.”  (CUB/AG Ex. 1.0 Corr., 10:189-98) (emphasis added).  194 

Thus, the sole basis for her proposed disallowance was the Advisory Board’s 195 

purportedly necessary approval of these specific expenditures.  Because the 196 

record shows that no such approval was required, Ms. Devens now attempts to 197 

reinforce her position with new arguments that are similarly unsupported by the 198 

evidence. 199 

Q. What does the evidence show about the delay in the start-up of the EEP?  200 

A. Ms. Devens first points to the delay in launching Nicor Gas’ EEP, which was 201 

originally targeted for implementation at the beginning of the 2009/2010 heating 202 

season, which I testified was October 2009.  Specifically, I testified that when the 203 

Commission approved Rider 29 in March 2009, it was “with the understanding 204 

that every attempt would be made to implement programs for the coming heating 205 

season.”  (Nicor Gas Ex. 4.0, 6:107-09).  Ms. Devens misconstrues my testimony 206 

to purportedly support the notion that the Commission set a date for when the 207 

programs would become available to consumers.  (CUB/AG Ex. 2.0, 4:87-5:92).  208 

She does not, because she cannot, cite to any passage in the Rate Case Order 209 

requiring implementation of the EEP by fall 2009.  Importantly, the fall 2009 date 210 
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was simply a target date and, contrary to Ms. Devens’ suggestion, that date was 211 

not a hard and fast deadline ordered by the Commission.   212 

Also contrary to Ms. Devens’ testimony, the delay was not due to poor 213 

performance by the contractors KO Solutions and Bass.  (CUB/AG Ex. 2.0, 214 

5:105-12).  Instead, Nicor Gas’ consultants were trying to follow and implement 215 

directives from the Advisory Board, which evolved over time.  An example of 216 

this can be seen in the Bass document referencing the development of RFPs “in 217 

conjunction with Chicagoland Natural Gas Program” (“Chicagoland”).  (Nicor 218 

Gas Ex. 6.1, NR29 000149-154).  Bass worked with Chicagoland at the express 219 

request of the AG and CUB representatives on the Advisory Board, who wanted 220 

Nicor Gas to partner with or make EEP offerings similar to those offered by 221 

Chicagoland.  As reflected in the Bass document, the efforts to try to work in 222 

conjunction with Chicagoland changed the scope of Bass’ work, which 223 

necessarily changed the timing of deliverables and increased the resulting 224 

expenditures for the work.  (See id.)     225 

Yet another example of delay in the implementation process that was 226 

caused by the Advisory Board, and not the consultants, is the fact that the 227 

Advisory Board waited until November 2009 to approve its Bylaws that were 228 

originally presented at the first board meeting on July 21, 2009.  (See, e.g., Nicor 229 

Gas Ex. 4.1 at 2 (July 21, 2009 meeting minutes noting that comments on the 230 

proposed bylaws were due by July 31, 2009); CUB/AG Ex. 1.3 at 1 (August 31, 231 

2009 meeting minutes showing that Karen Lusson, board member from the AG’s 232 

office, had not yet returned comments on the draft bylaws as of that date)). 233 
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Q. Did the Advisory Board’s efforts to work towards an RFP approach in 234 

partnership with Chicagoland lead to additional work and added costs on the 235 

part of the consultants? 236 

A. Yes.  The Advisory Board’s efforts to align with Chicagoland on a joint 237 

implementer RFP approach resulted in additional cost and delays in releasing the 238 

RFP as reflected in the detailed descriptions of work performed by Bass in Nicor 239 

Gas Exhibit 6.1.  The additional work that resulted in increased costs included 240 

Bass serving as “the primary drafting agent for both Chicagoland and Nicor for 241 

the joint RFP creation, review and finalization process” and supporting “the 242 

review and vetting process of these joint RFPs with Chicagoland Plan 243 

Administrator, Chicagoland Board, Illinois Stakeholders, and the Nicor EEP 244 

Advisory Board.”  (Nicor Gas Ex. 6.1, NR29 000150-51). 245 

Q. Did any members of the Advisory Board champion the effort to align with 246 

Chicagoland and issue a joint implementer RFP? 247 

A. Yes.  The CUB and AG representatives on the Advisory Board, who are also 248 

board members on the Chicagoland advisory board, were adamant about 249 

following this course and Bass and KO Solutions expended significant effort to 250 

achieve that goal.  This effort by the consultants resulted in additional time and 251 

expenses not foreseen when I estimated the initial budget.  Ms. Devens, having 252 

never attended any Advisory Board meeting, does not have first-hand knowledge 253 

of this expressed desire by the CUB and AG representatives on the Advisory 254 

Board. 255 

Q. Did you personally attend all the Advisory Board meetings held in 2009?  256 
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A. Yes. 257 

Q. What does the evidence show about the Advisory Board’s voting record 258 

regarding the RFP Consultant Support expense? 259 

A. As I pointed out in my rebuttal testimony, at the November 18, 2009 Advisory 260 

Board meeting a vote on the RFP Consultant Support budget amount of $70,800 261 

resulted in a two to two tie, with one abstention.  (Nicor Gas Ex. 4.0, 8:155-57; 262 

Nicor Gas Ex. 4.4).  Specifically, the representative from NAIMA was not present 263 

for the vote, Nicor Gas and ComEd voted for approval of the expense, CUB and 264 

AG voted against, and the representative from the NRDC abstained from the vote.  265 

(Nicor Gas Ex. 4.0, 8:161-65).  The costs were neither accepted nor rejected by 266 

the Advisory Board.  (Id. at 8:157-58).  Accordingly, the Advisory Board’s voting 267 

record on these costs does not “suggest” that the Board “did not think the 268 

expenses were prudent or reasonable” as Ms. Devens states.  (CUB/AG Ex. 2.0, 269 

5:112-13). 270 

Q. Ms. Devens argues that the voting record “speaks to” the Advisory Board’s 271 

“disapproval of this expense.”  (CUB/AG Ex. 2.0, 7:157-58).  Did the 272 

Advisory Board disapprove the RFP Consultant Support expense? 273 

A. No.  Nor did it need to approve or disapprove any particular expenditures as there 274 

was no such requirement imposed by the Commission in the Rate Case Order.  275 

Here, the Commission should focus on the Advisory Board’s vote, which was 276 

two, two, one, and ignore the unsupported inference Ms. Devens attempts to draw 277 

from the Advisory Board meeting minutes. 278 



 

 13 Nicor Gas Ex. 6.0 

Q. Ms. Devens challenges your “characterization” of the Advisory Board’s vote 279 

on the disputed expenditures.  (CUB/AG, Ex. 2.0, 6:134-7:146).  Did Ms. 280 

Devens attend or participate in any of the Advisory Board meetings that took 281 

place? 282 

A. No.  For this reason, the Commission should reject characterizations made by Ms. 283 

Devens about purportedly “limited” discussions at the Advisory Board meetings 284 

as pure speculation.  (CUB/AG Ex. 2.0, 7:156-57).  She does not have personal 285 

knowledge of what transpired at a single Advisory Board meeting and her 286 

testimony relies solely upon abbreviated meeting minutes, which are not verbatim 287 

transcripts.  Ironically, even though Ms. Devens is willing to rely upon what the 288 

Advisory Board minutes purportedly show to challenge the disputed expenditures, 289 

she asserts that CUB/AG representatives “registered concerns” about EEP 290 

expenditures without providing any evidentiary support whatsoever.  (Id. at 291 

8:175-76).  Thus, the Commission should ignore her unsupported statement about 292 

what the CUB/AG representatives supposedly did. 293 

Q. Ms. Devens also argues that the disputed expenditures should be disallowed 294 

because they were ultimately higher than the initial estimate for KO 295 

Solutions.  (CUB/AG Ex. 2.0, 4:72-73, 8:162-63).  What does the evidence 296 

show about total expenditures for 2009 for the consulting work of KO 297 

Solutions? 298 

A. As I noted in my rebuttal testimony, I communicated a negotiated rate with KO 299 

Solutions in October 2009 but never implied or suggested that the $50,000 budget 300 

was a hard cap.  (Nicor Gas Ex. 4.0, 9:185-87; Nicor Gas Ex. 4.3).  The early 301 
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estimate that I provided to the Advisory Board was based upon the expected 302 

workload at the time it was provided.  As additional work became necessary due 303 

to efforts to follow the directives of the Advisory Board, including, for example, 304 

trying to partner with or mirror the efforts of Chicagoland at the specific request 305 

of the Advisory Board, the amount payable to Nicor Gas’ consultants increased 306 

accordingly.  Moreover, the Advisory Board explicitly gave me the authority to 307 

negotiate the rate with KO Solutions at the July 21, 2009 meeting.  (Nicor Gas Ex. 308 

4.1).   309 

Q. At the end of her rebuttal testimony, Ms. Devens states that the disputed 310 

expenditures “may be considered a negligible amount of money.”  (CUB/AG 311 

Ex. 2.0, 8:172).  Will you please respond?   312 

A. Nicor Gas considers all expenses seriously and, therefore, does not agree with Ms. 313 

Devens that the disputed amount of money may be considered negligible. 314 

V. CONCLUSION 315 

Q. Does this complete your surrebuttal testimony? 316 

A. Yes. 317 


