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 MOTION IN LIMINE  
  

 NOW COME the Staff witnesses of the Illinois Commerce Commission (“Staff”) 

by and through their attorneys, and pursuant to 83 Ill. Adm. Code 200.190, hereby 

moves for an order to limit the Retail Gas Suppliers (“RGS”) to the issue of electric 

supply rates and charges in any cross-examination of Staff witness Torsten Clausen, 

and to exclude any reference by RGS to: (1) the issue of a mass market natural gas 

competitive market; (2) the issue of a mass market natural gas choice program; (3) a 

Report issued by the Office of Retail Market Development (“ORMD”) pursuant to 

Section 19-130 of the Public Utilities Act (“PUA”) (220 ILCS 5/19-130); and (4) the 

details of any existing or hypothetical Illinois Commerce Commission (“Commission”) 

Docket, Order or workshop process that addresses the issues of a mass market natural 

gas competitive market or choice program, in any cross-examination of Mr. Clausen.  In 

support of this motion, Staff states as follows: 

1. On February 18, 2011, Ameren Illinois Company (“AIC” or “Ameren”) filed 

new and amended tariffs establishing revised rates and other terms and conditions of 

service for electric and gas service, testimony and other required information, pursuant 



 

 2 

to 220 ILCS 5/9-201 and 83 Ill. Admin. Code Part 285.  On March 23, 2011, the 

Commission suspended AIC’s proposed tariffs and docketed the proceedings under the 

above-captioned case numbers.  On April 8, 2011, the Dockets were consolidated 

pursuant to the Administrative Law Judges’ (“ALJs”) Order. 

 2. On June 29, 2011, Staff witness Torsten Clausen, Director of the 

Commission’s Office of Retail Market Development (“ORMD”), filed Direct Testimony 

(ICC Staff Ex. 16.0) in the instant Docket.  Mr. Clausen’s Direct Testimony is confined 

solely to issues related to electric supply charges and rates.  (ICC Staff Ex. 16.0, p. 2) 

 3. On August 23, 2011, Mr. Clausen filed Rebuttal Testimony (ICC Staff Ex. 

32.0) in the instant Docket.  Mr. Clausen’s Rebuttal Testimony is confined solely to 

addressing the Rebuttal Testimony of AIC witness Mr. Jones (Ameren Ex. 31.0) 

regarding issues related to electric supply charges and rates.  (ICC Staff Ex. 32.0, p. 1)  

 4. RGS’ Direct and Rebuttal Testimony in this docket (RGS Ex. 1.0C; RGS 

Ex. 2.0C) exclusively addresses issues related to the development of a competitive 

market for residential and small commercial, or “mass market”, natural gas customers 

and of a mass market natural gas customer choice program in the Ameren service 

territory, to wit: 

a. In direct testimony RGS witness Crist recommended that, 
[“i]f Ameren proposes a competitive natural gas choice program 
within the parameters described, the Commission should approve 
it.”  (RGS Ex. 1.0, p. 50); 

 b. In rebuttal testimony RGS requested: “… the Commission to 
direct Ameren to develop a mass market natural gas choice 
program… “ (RGS Ex. 2.0C, p. 2) and further stated, 
“…development of a competitive market will require additional 
collaboration after the current docket to set the final rules” (Id., p. 
3); 
c. RGS concluded: “the Commission should require that, within 
one month of the entry of the Final Order in this proceeding, Staff 
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and interested parties begin a six-month workshop process that will 
provide market rule recommendations and mass market choice 
tariffs for Commission approval.” (Id.) 

 

 5. During the discovery phase of this Docket, RGS Data Requests (“DR”) 

directed to Staff focused on these same issues, and in particular a Report to be issued 

by the ORMD pursuant to Section 19-130 of the PUA (“ORMD Report”), as well as a 

hypothetical Commission Docket, Order and workshop process related to the 

development of a mass market natural gas competitive market and choice program.  

(See for example RGS Cross Exhibit 8)   

   6. Pursuant to the ALJs’ September 2, 2011 Order, RGS provided notice of 

its intent to cross-examine Mr. Clausen in the instant Docket. 

 7. It is Staff’s belief that, consistent with RGS’ filed testimony in this Docket 

and with the DRs propounded to Staff, it is RGS’ intention to cross-examine Mr. 

Clausen regarding issues related to the development of a mass market natural gas 

competitive market and choice program, and in particular the ORMD Report in Mr. 

Clausen’s capacity as Director of the ORMD, as well as details regarding the issues and 

results of the abovementioned proposed Commission Docket, Order and workshop 

process. 

 8. The permissible scope for any cross-examination of Mr. Clausen is clearly 

confined to the subject of electric supply charges and rates on which Mr. Clausen 

provided Direct and Rebuttal Testimony in this Docket.  Accordingly, any cross-

examination of Mr. Clausen by RGS concerning issues related to a mass market natural 

gas competitive market or choice program would be outside of the scope of Mr. 

Clausen’s Direct and Rebuttal testimony.   
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 9. Any cross-examination of Mr. Clausen by RGS concerning the ORMD 

Report or a proposed Commission Docket, Order or workshop process addressing the 

issues of a mass market natural gas competitive market or choice program would be 

entirely outside of the scope of Mr. Clausen’s Direct and Rebuttal testimony. 

 9. Aside from the issue of the scope of Mr. Clausen’s testimony, the scope of 

any cross-examination should be limited to inquiry of the issues raised in this 

proceeding. 

10. The issues in this proceeding are whether the Commission should direct 

Ameren to develop a natural gas choice program and whether the Commission should 

order a workshop process. 

11. Mr. Clausen did not testify regarding either topic. 

12. Dr. Rearden testified that the record contains insufficient empirical support 

for the proposal. (ICC Staff Ex. 34.0, pp. 3-4)  Dr. Rearden recommended that the 

Commission should defer judgment on such a program until it had gathered information 

on how to best regulate retail gas markets in Illinois. (Id., p. 6) In this regard, Dr. 

Rearden referenced the requirements of 220 ILCS 5/19-130 that the Office of Retail 

Market Development gather input from all interested parties and compile a report that 

investigates, among other issues,  the state of retail gas competition in Illinois and the 

barriers to development of competition. (Id.)  

13. To the extent a natural gas choice program is at issue in this docket, it is 

only at a broad or high level, i.e. whether the Commission should or should not include 

in the rate case order for this docket, a requirement that a workshop process be 

initiated.  The details of a mass market natural gas competitive market or choice 
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program are not at issue in this proceeding;  there is no need to develop specific details 

(at the granular level) at this time, as was indicated by the ALJ’s September 14, 2011 

ruling, concerning AIC witness Vonda Seckler during the evidentiary hearing in the 

instant proceeding. 

 WHEREFORE, for the foregoing reasons, Staff respectfully requests that the 

ALJs limit RGS to issues related to electric supply rates and charges in any cross-

examination of Staff witness Mr. Clausen, and to exclude any reference by RGS to a 

mass market natural gas competitive market, a mass market natural gas choice 

program, the ORMD Report, or any existing or hypothetical Commission Docket, Order 

or workshop process that addresses the issues of a mass market natural gas 

competitive market or choice program in any cross-examination of Mr. Clausen, and 

consistent with its ruling in the evidentiary hearing on September 14, 2011, limit any 

issues to a general level, and grant any and all other relief the ALJs deem appropriate. 
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September 16, 2011    Respectfully submitted, 
 
 
        
       ___________________________ 
       Janis E. Von Qualen 
       James V. Olivero 
       John L. Sagone 
 
       Counsel for the Staff of the Illinois  
       Commerce Commission 
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