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MEMORANDUM__________________________________________________ 

 

TO:    The Commission 
 

FROM:   Claudia E. Sainsot, Administrative Law Judge 
 

DATE:   August 30, 2011 
 

SUBJECT:  Commonwealth Edison Company,  
 

Proposal to establish Rider PORCB (Purchase of 
Receivables with Consolidated Billing) and to revise other 
related tariffs. (Tariffs filed on January 20, 2010) 

 

RECOMMENDATION: Deny the Motion for Clarification. 
 

 
 After the (Post-Exceptions) Order on Rehearing was filed and served, (August 
18, 2011), the Illinois Competitive Energy Association (“ICEA”) and the Retail Energy 
Supply Association (“RESA”) jointly filed something called an “Emergency Motion for 
Clarification of Order on Rehearing.”  In this Motion, the movants make two arguments.  
Both arguments are raised for the first time and both arguments seek substantive 
changes in the Post-Exceptions Order on Rehearing.  No reason was set forth therein 
as to why these arguments could not have been raised at an earlier date.   
 

Notably, no statutory provision is cited in the Motion.  In fact, there is no 
provision in the Public Utilities Act that allows for substantive clarification of a final 
order, except 220 ILCS 5/10-113, which concerns rehearing.  However, rehearing has 
already taken place and the movants cite no law indicating that a person or entity is 
legally entitled to a second rehearing after the first rehearing has taken place.  In fact, 
Section 10-113(a) of the Public Utilities Act specifically provides that “only one 
rehearing shall be granted by the Commission.”  Thus, this Commission does not have 
jurisdiction to entertain this motion.1   
 
 Additionally, the arguments set forth in the “Motion for Clarification” are raised for 
the first time.  One argument concerns statutory construction of a statute that was 
enacted in 1921, 220 ILCS 5/3-116.  Normally, statutory construction and other purely 
legal arguments are raised in some sort of pretrial motion, pleadings, or, at the very 

                                                 

1
  This Commission does issue orders that clarify non-substantive matters, such as typographical errors.  

However, there is a difference between clarifying non-substantive matters and entertaining arguments 
regarding substantive issues.   
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least, in posttrial briefs.  Clearly, this argument could have been raised many, many 
months ago.  The movants have waived their right to make this argument now.  The 
other argument juxtaposes two different and unrelated sentences and concludes that 
there is an inconsistency in the language in that Order.  However, no inconsistency 
exists.  Therefore, even if this Commission did have jurisdiction to entertain this Motion, 
it still must be denied.   
 
 Accordingly, I recommend denying the “Motion for Clarification,” in its entirety  
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