
STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 
Bullseye Telecom, Inc.     : 
       : 10-0701 
Application for a Certificate of Wireless : 
Authority to Operate as a Reseller of   : 
Telecommunications Services throughout : 
the State of Illinois.     : 
 
 

ORDER 
 
By the Commission: 
 
 On December 6, 2010, Bullseye Telecom, Inc. (“Applicant” or “Bullseye”), a 
Michigan corporation authorized to transact business in Illinois, filed a verified application 
with the Illinois Commerce Commission (“Commission”), pursuant to Section 13-401 of the 
Public Utilities Act (“the Act”), (220 ILCS 5/13-401), for a Certificate of Service Authority to 
provide prepaid facilities-based commercial mobile radio service (“CMRS”) in Illinois.  
Section 13-401 provides that no telecommunications carrier shall transact any business in 
this state until it has obtained the required certificate of authority from the Commission.  It 
further specifies that the Commission shall approve a cellular radio application for a 
Certificate of Service Authority without a hearing upon a showing by the Applicant that it 
has received an operating license or construction permit from the FCC to operate a cellular 
radio system in the area, or portion of the area, defined by the FCC for which Applicant 
seeks the Certificate.  A hearing was scheduled in this matter as Applicant disclosed that it 
intends to provide resold non-prepaid CMRS to end-users in Illinois.  Applicant does not 
have an operating license or construction permit. 
 
 Pursuant to notice given in accordance with the rules and regulations of the 
Commission, this matter was scheduled for hearing before a duly authorized 
Administrative Law Judge (“ALJ”) of the Commission at its offices in Chicago, Illinois on 
January 6, 2011.  Applicant objected to the need for a hearing, stating that the application 
exempted CMRS applicants from the technical, financial and managerial requirements of 
Sections 13-403, 13-404 and 13-405 of the Act (220 ILCS 5/13-403, 5/13-404 and 5/13-
405).  This matter was continued to February 2, March 29 and April 13, 2011, at which 
time it was continued generally.  On April 14, 2011, Applicant filed a Motion to Certify 
Petitioner as a Reseller of Wireless Service and Written Objection to Request for 
Additional Showing.  On May 4, 2011, Staff filed a response stating that it was not 
opposed to the grant of a certificate upon the application.  On May 9, 2011, the ALJ denied 
Applicant’s motion.  This matter was scheduled for hearing on June 8, 2011.  Applicant 
appeared by counsel.  Staff did not appear.  At the conclusion of the hearing on June 8, 
the record was marked “Heard and Taken.”   
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 The ALJ issued a Proposed Order on June 22, 2011, denying the application.   On 
July 6, 2011, Applicant filed Exceptions to the Proposed Order.  Staff did not file 
Exceptions.  
 
I. Applicant’s Position 
 
 At hearing on June 8, 2011, Applicant stated that it had nothing to add to its 
application, based upon Staff’s response to the Motion to Certify Petitioner as a Reseller of 
Wireless Service and Written Objection to Request for Additional Showing.   Applicant also 
stated that it had been previously certificated as provider of telecommunications services 
in Illinois.   
 
II. Proposed Order - Commission Analysis and Conclusions   
 
 Section 13-401 of the Act states, in relevant part, that “…the Commission shall 
approve a cellular radio application for a Certificate of Service Authority without a hearing 
upon a showing by the cellular Applicant that the Federal Communications Commission 
has issued to it a construction permit or operating license to construct or operate a cellular 
radio system…” 
 
 Applicant in this Docket requests authority to provide resold, non-prepaid CMRS in 
Illinois.  There is nothing in the language of the application indicating that Applicant has 
obtained either a construction permit or an operating license and no evidence of either 
document was filed separately from the application.  The application does not require 
wireless applicants to provide information with regard to technical, financial and 
managerial resources and abilities.  Applicant left those sections blank.  However, without 
evidence of a construction permit or operating license, there is no basis under Section 13-
401 to waive the hearing.  Requiring Applicant to furnish evidence of technical, financial 
and managerial resources and abilities at hearing merely reflects the Commission’s 
concern that Applicant must demonstrate that it is qualified to offer resold non-prepaid 
commercial mobile radio service to customers in Illinois.  Applicant did not furnished the 
information necessary to show that it is qualified to offer the proposed services.   
 
 Applicant’s prior certification in Docket 00-0374 to provide facilities-based and 
resold, local and interexchange services has no bearing on this case.  There is nothing in 
the language of Section 13-401 that permits Applicant to obtain a wireless certificate 
based upon issuance of a separate certificate to Applicant in a prior docket. 
 
 The Commission concludes that Applicant has failed to demonstrate that it has the 
technical, financial and managerial resources and abilities to provide resold non-prepaid 
commercial mobile radio service in Illinois.  The application should be denied. 
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III. Exceptions 

 
 Applicant conceded that the Commission has statutory authority to certify wireless 

providers under Section 13-804(A) of the Act (220 ILCS 5/13-804), but argued that this 
provision does not require applicants to provide evidence of technical, financial and 
managerial resources and abilities.  The Proposed Order erred in placing an evidentiary 
burden on the Applicant that is not imposed by Section 13-804(A).  This is also consistent 
with the fact that states are prohibited from regulating the entry of wireless service under 
Section 332(c)(3)(A) of the Federal Telecommunications Act of 1996 (47 U.S.C. §332 et 
seq.) (“the 1996 Act”). 

 
 Applicant also argued that the application form used to request wireless certification 

plainly states that information regarding technical, financial and managerial resources is to 
be completed by all applicants except wireless applicants.   Applicant further argued that 
the Proposed Order recognized that wireless applicants are not required to provide 
evidence regarding technical, financial and managerial resources.  However, instead of 
recognizing that legislation encourages the development of wireless technology by 
removing barriers to entry, the Proposed Order creates a standard that does not otherwise 
exist in the Act.  It directly attacks Applicant’s right to enter the market and its legal 
conclusions are therefore preempted. 

 
 The Proposed Order adopted a statutory standard in requiring Applicant to 
demonstrate that it is qualified to offer the proposed services, but it makes no reference to 
any statutory authority in the Act or the Federal Telecommunications Act of 1996.  The 
adoption of a standard means that the Commission is establishing criteria by which it may 
determine that an applicant is unsatisfactory, which constitutes regulation of entry into the 
wireless market in violation of Section 332(c)(3)(A).   
 
 Applicant further argued that, since Section 332(c)(3)(A) prohibits states from 
exercising any authority to regulate entry into the wireless market, the Commission has 
also exceeded its jurisdiction.  
 
IV. Exceptions - Commission Analysis and Conclusions  
 
 The Commission agrees with Applicant that Section 13-804(A) (220 ILCS 5/13-804) 
grants the Commission authority to certify wireless providers without imposing evidentiary 
requirements.  The Commission also agrees with Applicant that wireless applicants with a 
construction permit or an operating license under Section 13-401 are not subject to the 
same evidentiary standards as applicants under Sections 13-403, 13-404 and 13-405.  
However, neither Section 13-401, Section 13-804(A) nor any other statutory or regulatory 
provision addresses resold wireless services.  Moreover, Section 13-401 allows waiver of 
hearing only if the applicant possesses a construction permit or an operating license.  
Applicant did not produce a construction permit or operating license in this Docket, 
because it intends only to resell wireless services. Because Section 13-401 is inapplicable 
to resold wireless services and there is no other governing statutory or regulatory 
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standard, we find that Applicant was properly required to demonstrate at hearing that it 
was qualified to offer these services to Illinois consumers. 
 
 We disagree with Applicant’s assertion that, by requiring an applicant for resold 
services to furnish at hearing evidence of its ability to provide such services, we are 
regulating Applicant’s entry into the wireless market and therefore violating Section 
332(c)(3)(A).  Section 253(b) of the 1996 Act allows a State to impose, on a competitively 
neutral basis, requirements necessary to preserve and advance universal service, protect 
the public safety and welfare, ensure the continued quality of telecommunications 
services, and safeguard the rights of consumers.  (47 U.S.C. §253(b)).  We reiterate that 
resold wireless services are not covered by any statutory or regulatory provision.  It is 
therefore incumbent upon the Commission to protect Illinois consumers.  Section 253(b) 
allows us to do that.  The standards that we compel wireless resellers to meet are applied 
strictly on a competitively neutral basis and are imposed solely to safeguard consumer 
rights and protect the public welfare.  Absent statutory or regulatory provisions addressing 
resold wireless carriers, there is no other mechanism available to the Commission to 
accomplish these ends.  We find no conflict with Section 332(c)(3)(A) by requiring 
Applicant to demonstrate at hearing that it is qualified to offer resold wireless services to 
Illinois consumers. 
 
 The Commission further agrees with Bullseye that the application specifies that 
wireless applicants are not required to furnish evidence of technical, financial and 
managerial resources and abilities.  However, the application also fails to address resold 
wireless services and makes no reference to a construction permit or operating license.  In 
this context, we find again that requiring Applicant to provide evidence at hearing of 
technical, financial and managerial resources and abilities is proper and does not violate 
any of the statutory provisions cited by Applicant.   For the reasons stated above, we 
conclude that in this Docket we have neither adopted a fictional standard nor exceeded 
our jurisdiction.  The application should be denied. 
 
V. Findings and Ordering Paragraphs 
 
 The Commission, having reviewed the entire record herein and being fully advised 
in the premises, is of the opinion and finds that: 
 

(1) Applicant, a Michigan corporation authorized to transact business in Illinois, 
seeks a Certificate of Service Authority to provide resold non-prepaid 
commercial mobile radio service in Illinois, pursuant to Section 13-401 of the 
Act; 

 
(2) the Commission has jurisdiction over Applicant and the subject matter 

herein; 
 

(3) the recitals of fact and conclusions of law set forth in the prefatory portion of 
this Order are supported by the evidence of record and are hereby adopted 
as findings of fact and law; 
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(4) the application filed in this Docket did not contain information with regard to 

Applicant’s technical, financial and managerial resources and abilities to 
provide resold non-prepaid commercial mobile radio service in Illinois;   

 
(5) Applicant failed to provide evidence at hearing that it has the technical, 

financial and managerial resources and abilities to provide resold non-
prepaid commercial mobile radio service in Illinois;  

 
(6) The application should be denied. 

 
 IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 
application of Bullseye Telecom, Inc. for a Certificate of Service Authority to provide resold 
non-prepaid commercial mobile radio service in Illinois pursuant to Section 13-401 of the 
Act, is denied. 
 
 IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of the 
Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject to the 
Administrative Review Law. 
 
 By Order of the Commission this 8th day of September, 2011. 
 
 
 
 
       (SIGNED) DOUGLAS P. SCOTT 
 
         Chairman 


