
 Docket No:  10-0701 
 Bench Date:  9/8/11 
 Deadline:  N/A  
 
M E M O R A N D U M___________________________________________________ 
 
TO: The Commission 
 
FROM: John T. Riley, Administrative Law Judge 
 
DATE: July 14, 2011 
 
SUBJECT: Bullseye Telecom, Inc.  
 
 Application for a Certificate of Wireless Authority to Operate 

as a Reseller of Telecommunications Services throughout 
the State of Illinois. 

 
RECOMMENDATION: Enter Order denying application. 
 

 
This Order is being resubmitted to the Commission from the July 27, 
2011 Bench Agenda without any changes. 

 
 On December 6, 2010, Bullseye Telecom, Inc. (“Applicant”), a Michigan 
corporation authorized to transact business in Illinois, filed a verified application with the 
Illinois Commerce Commission (“Commission”), pursuant to Section 13-401 of the 
Public Utilities Act, for a Certificate of Service Authority to provide prepaid facilities-
based commercial mobile radio service (“CMRS”) in Illinois.  Section 13-401 provides 
that no telecommunications carrier shall transact any business in this state until it has 
obtained the required certificate of authority from the Commission.  It further specifies 
that the Commission shall approve a cellular radio application for a Certificate of Service 
Authority without a hearing upon a showing by the Applicant that it has received an 
operating license or construction permit from the FCC to operate a cellular radio system 
in the area defined by the FCC for which Applicant seeks the Certificate.  A hearing was 
scheduled in this matter as Applicant disclosed that it does not have an operating 
license or construction permit because it intends to provide resold non-prepaid CMRS in 
Illinois. 
 

This matter was scheduled for hearing before a duly authorized Administrative 
Law Judge (“ALJ”) of the Commission at its offices in Chicago, Illinois on January 6, 
2011.  Applicant objected to a hearing, stating that the application exempted CMRS 
applicants from the technical, financial and managerial requirements of Sections 13-
403, 13-404 and 13-405 of the Act.  This matter was continued to February 2, March 29 
and April 13, 2011, and then continued generally.   
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On April 14, 2011, Applicant filed a Motion to Certify Petitioner as a Reseller of 
Wireless Service and Written Objection to Request for Additional Showing.  On May 4, 
2011, Staff filed a response, stating that it was not opposed to the grant of a certificate 
upon the application.  On May 9, 2011, the ALJ denied Applicant’s motion.  This matter 
was scheduled for hearing on June 8, 2011.  Applicant appeared by counsel.  Staff did 
not appear.  Applicant stated that it had nothing to add to its application, based upon 
Staff’s response to the motion.  Applicant noted that it had been previously certificated 
as a provider of telecommunication services in Illinois.  At the conclusion of the hearing 
on June 8, the record was marked “Heard and Taken.”   
 
 The ALJ issued a Proposed Order on June 22, 2011, denying the application.   
On July 6, 2011, Applicant filed Exceptions to the Proposed Order.  Staff did not file 
Exceptions. 
 

The attached order finds that, as Applicant did not obtain a construction permit or 
an operating license, there is no basis under Section 13-401 to waive the hearing.  
Requiring Applicant to furnish evidence of technical, financial and managerial resources 
and abilities merely reflects the Commission’s concern that Applicant is required to 
demonstrate its qualifications to offer resold non-prepaid commercial mobile radio 
service to customers in Illinois.  Applicant did not furnish the necessary information.  
The order also finds that Applicant’s prior certification in Docket 00-0374 has no bearing 
on this Docket, as nothing in the language of Section 13-401 permits Applicant to obtain 
a wireless certificate based upon issuance of a separate certificate in a prior docket. 

 
In reply to Applicant’s Exceptions, the order states that neither Section 13-401, 

Section 13-804(A), nor any other statutory or regulatory provision addresses resold 
wireless services.  Section 13-401 allows waiver of hearing only if the applicant 
possesses a construction permit or an operating license.  Since Applicant did not 
produce a construction permit or operating license in this Docket, Section 13-401 is 
inapplicable to resold wireless services.  As there is no other governing statutory or 
regulatory standard, Applicant was properly required to demonstrate at hearing that it 
was qualified to offer these services to Illinois consumers. 
 
 The order further states in response to Applicant’s Exceptions that the 
Commission is not regulating Applicant’s entry into the wireless market, thereby 
violating Section 332(c)(3)(A) of the Federal Telecommunications Act of 1996 (“the 
1996 Act”).  Section 253(b) of the 1996 Act allows a state to impose, on a competitively 
neutral basis, requirements necessary to protect the public safety and welfare and 
safeguard the rights of consumers.  Since resold wireless services are not covered by 
any statutory or regulatory provision, it is the Commission’s responsibility to protect 
Illinois consumers.  The standards imposed are applied on a competitively neutral basis 
and are designed solely to protect consumer rights and the public welfare.  The order 
finds no conflict with Section 332(c)(3)(A) by requiring Applicant to demonstrate at 
hearing that it is qualified to offer resold wireless services to Illinois consumers. 
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 The order lastly states in response to the Exceptions, that the application itself 
fails to address resold wireless services and makes no reference to a construction 
permit or operating license.  As such, requiring Applicant to provide evidence at hearing 
of technical, financial and managerial resources and abilities is proper and does not 
violate any of the statutory provisions cited by Applicant.    

 
Accordingly, I recommend that the Commission enter the attached Order denying 

the application. 
 
 
JTR:jt 


