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Respondent Commonwealth Edison Company ("CornEd") does not wish to unnecessarily 

multiply pleadings in this complaint proceeding. CornEd believes, however, that a brief reply to 

Complainant's Response to CornEd's Restated Motion to Dismiss ("Response") is in order. In 

sum, Complainant has not alleged any facts, either in his Complaint or in his Response, that 

would entitle him to relief. Complainant's Response confirms that there are in fact no material 

issues of fact on which the parties disagree, and therefore nothing on which evidence could be 

presented at a hearing. Like his Complaint, Complainant's Response simply offers various legal 

arguments, all of which are incorrect, irrelevant or both. Respondent's Restated Motion to 

Dismiss should therefore be granted. 

Complainant's confusion between matters offact and matters oflaw extends to his 

characterization of his Complaint. Mr. Fletcher states that the gravamen of his Complaint is that 

he has been "incorrectly billed," but that is not correct. l "Incorrect billing" would mean that 

CornEd made a mistake in calculating Mr. Fletcher's bill and thereby deviated from the filed 

tariffs under which he is served. CornEd's Restated Motion to Dismiss explained in some detail 

how Mr. Fletcher's charges were calculated correctly under Rate BESH and Rider POGNM, the 

two filed tariff provisions under which he is served, and how those provisions were consistent 

I Response at 2. (For convenience, CornEd will number the unnumbered four pages of the Response.) 



with the net metering requirements of the Public Utilities Act ("PUA"). Mr. Fletcher's Response 

does not directly controvert these assertions or cast any doubt on them. 

Mr. Fletcher seems to claim that limiting the hourly load values to be used in calculating 

the Capacity Obligation to be greater than or equal to zero "would appear to require specific 

authorization by the Commission" under the net metering provisions of the PUA because "the 

'zeroing out' of net production recorded during any of the peak periods in generating the average 

used for the calculation of Complainant's Capacity Obligation is clearly not applicable to 

customers who are not Net Metering customers". Mr. Fletcher, however, simply misperceives 

what occurred in calculating his capacity obligation and misreads Section 16-107.5 of the PUA. 

As CornEd explained in its Restated Motion to dismiss, Mr. Fletcher's capacity obligation was 

calculated under the provisions of Rate BESH in exactly the same way as it would have been if 

he were not a net metering customer. That, in fact is what that section requires: 

An electricity provider shall provide to net metering customers electric service at non
discriminatory rates that are identical, with respect to rate structure, retail rate 
components, and any monthly charges, to the rates that the customer would be charged 
if not a net metering customer. An electricity provider shall not charge net metering 
customers any fee or charge or require additional equipment, insurance, or any other 
requirements not specifically authorized by interconnection standards authorized by the 
Commission, unless the foe, charge, or other requirement would apply to other similarly 
situated customers who are not net metering customers. [Emphasis added.] 

Rather, Mr. Fletcher's main argument is, in effect, that the operation of CornEd's tariff 

provisions does not amount to his view of what true net metering should be; this, of course, is 

simply not a ground on which the Commission could grant relief. 

A related mistake in Mr. Fletcher's mistakes is worth correcting. CornEd's Restated 

Motion to Dismiss explained that any generator, no matter how large, that imposed a load on the 

CornEd system during one ofthe five PJM peak hours would be assessed a capacity charge the 

same as Mr. Fletcher, despite having exported many thousands of kWh to the system at the other 
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peak hours. Mr. Fletcher argues that this is irrelevant because such generators are not served 

under the same tariff.2 That is incorrect. Many large generators are served, for the power that 

CornEd supplies to them, under the same Rate BESH that applies to Mr. Fletcher; and their 

capacity charges are calculated the same way. IfMr. Fletcher's preferred scheme were in fact 

the law, it would simply mean that capacity charges would be shifted from generators to others, 

including the residential customers. 

Because Mr. Fletcher has alleged no material fact on the basis of which relief could be 

granted, there is no ground for an evidentiary hearing in this matter, and CornEd's Restated 

Motion to Dismiss should be granted. 

Mark L. Goldstein 
Attorney for Respondent 
3019 Province Circle 
Mundelein, IL 60060 
(847) 949-1340 

2 Response at 3. 
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Respectfully submitted, 
Commonwealth Edison Company 

BY~ ___ " 
Mark L. Goldstein, Its Attorne~ 
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CERTIFICATE OF SERVICE 

I hereby certify that on August 3', 2011, I served a copy of the attached Answer to 
Complainant's Response by causing a copy thereof to be placed in the U. S. Mail, first class 
postage affixed, addressed to each of the parties listed below: 

Ms. Elizabeth A. Rolando 
Chief Clerk 
Illinois Commerce Commission 
527 East Capitol Avenue 
Springfield, IL 62701 

Mr. Peter Fletcher 
6092 Angel Lane 
Lisle, IL 60532 

Ms. Leslie D. Haynes 
Administrative Law Judge 
Illinois Commerce Commission 
160 N. LaSalle St., Ste. C-800 
Chicago, IL 60601 
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