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No. 11- 
 

VERIFIED PETITION 

For most of June and July 2011, a tug of war raged over the skies of Northern Illinois.  A 

persistent dome of high pressure covered the eastern two thirds of the United States, with near 

record heat mainly over the Central and Southern Plains.  This pumped hot and often very humid 

air northward into Northern Illinois.  Meanwhile, to the north, the climate was cooler and quite 

moist, with abundant, and at times excess, rain.  As the two patterns pushed against each other, 

severe, and often fast-moving storms formed in Commonwealth Edison Company’s (“ComEd”) 

service territory, spawning record high straight line winds, tornadoes, cloud-to-ground lightning 

strikes, hail, and flooding.  Unfortunately, these storms were not isolated events; defying normal 

expectations, the boundary between these warring weather patterns hung over northern Illinois 

for weeks.  The damage to ComEd’s distribution infrastructure was devastating and, because of 

the unique weather pattern, recurring.  Thousands of pieces of equipment had to repaired, 

reconfigured, or restored to operating condition.   

In this Petition, ComEd, by its attorneys, respectfully petitions the Illinois Commerce 

Commission (the “Commission” or “ICC”) for a determination that ComEd is not liable under 

Section 16-125(e) of the Public Utilities Act (“PUA”), 220 ILCS § 5/16-125, for damages 

resulting from service interruptions caused by six storm systems that struck ComEd’s service 

territory on June 8-9, 2011, June 21, 2011, June 30-July 1, 2011, July 11 2011, July 22-23, 2011 
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and July 27-28, 2011 (“Summer 2011 Storm Systems”) because (i) Section 16-125(e) does not 

apply to the multiple interruptions caused by the Summer 2011 Storm Systems; or, (ii) in the 

alternative, that any liability should be waived because the interruptions were caused by 

“[u]npreventable damage due to weather events or conditions” as set forth in Section 16-125.   

In support of this verified Petition, ComEd states: 

1. ComEd provides electricity and/or electric delivery services to approximately 

3.8 million customers in the northern portion of Illinois.  It is a corporation organized and 

existing under the laws of the State of Illinois with its principal business office in Chicago, 

Illinois, and operating centers in DuPage and Will Counties.  ComEd is also a public utility 

within the meaning of Section 3-105 of the Act (220 ILCS 5/3-105) and an electric utility within 

the meaning of Article XVI of the Act (see 200 ILCS 5/16-102). 

I. The Summer 2011 Storm Systems and Resulting System Damage and Interruptions 

A. The Summer 2011 Storm Systems 

2. During June and July of 2011, ComEd’s service territory experienced at least six 

waves of extraordinarily severe storms.  Those systems are described in detail below.  While 

Northern Illinois, like much of the central United States, experienced thunderstorms each year, 

conditions experienced during this period were atypically severe, and included 1-in-10 year 

winds, rain rates, rain volumes, and numbers of lightning strikes.  Weather conditions of this 

nature are certain to significantly damage electrical distribution infrastructure and cause 

numerous interruptions to customers throughout the affected areas.   

1. June 8-9, 2011 Storm System 

3. On June 8, 2011, following three days of “blistering heat,” which saw O’Hare 

International Airport reach a high temperature of 95 degrees (two degrees shy of the record for 
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the date set over 75 years ago) and Midway Airport reach 96 degrees1, an “onslaught of storms” 

moved through Northern Illinois, ComEd’s service territory, that lasted through June 9, 2011, in 

advance of a cooler front.  Beginning at 8 p.m. on June 8th, the initial line of thunderstorms 

moved through Northern Illinois, which lasted until 1:00 a.m. on June 9th.  Wide spread wind 

gusts of 40 to 50 mph resulted; with localized gusts ranging from 50 to 70 mph.  The most severe 

part of these storms affected areas primarily north of Interstate I-88 northward to the Wisconsin 

state line.   

4. As the cool front slowly drifted southward into Northern Illinois, additional 

clusters and short lines of thunderstorms developed and moved eastward through ComEd’s 

service territory.  A final line of thunderstorms moved from Iowa through Northern Illinois 

between 5:00 a.m. and 11:00 a.m. on June 9th.  This line of storms produced measured wind 

gusts of 60 to 80 mph in the Rock Island area and up to 55 mph along and south of Interstate I-

88.  They also produced a high number of cloud-to-ground lightning strokes, with over 28,000 

(of the approximately 36,000 lightning strokes during the whole storm system) occurring 

between 1:00 a.m. and 9:00 a.m. on June 9th.  The storm systems also produced golf ball-sized 

hail and very heavy rains, with three to nearly six inches falling through 9:00 a.m. June 9th.  The 

areas of ComEd’s service territory most severely affected were along and south of the Interstate 

I-88 corridor. 

2. June 21, 2011 Storm System 

5. On June 21, 2011, beginning at approximately 4:00 p.m., clusters of 

thunderstorms developed across Illinois.  These storms increased in intensity as they formed 

                                                 
1 June 6-8, 2011 marked Northern Illinois’ hottest spell since 1933, with temperatures on June 8th reaching 

99 degrees at Kankakee and Pontiac and 97 degrees at Alsip, Lincoln Park, Hickory Hills, Geneva, Downers Grove, 
Flossmoor and Hinsdale.  
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short lines of severe storms and moved across Northern and Central Illinois, exiting the state by 

approximately 10:00 p.m.  The most intense of these storms occurred between 7:00 p.m. and 

9:00 p.m. in the Chicago Metro Area.  The storm system produced high winds, cloud–to-ground 

lightning strikes, and thunderstorms.  In addition, the storm system spawned two confirmed EF1 

(86-110 mph winds) tornadoes that touched down in Downers Grove and Mount Prospect.  The 

Downers Grove tornado was on the ground for about two minutes and creating a path 

approximately 2.1 miles long.  The path of the Mt. Prospect tornado was slightly longer, 

approximately 2.3 miles, and it was on the ground for just over two minutes.  Other locations 

across a wide area within ComEd’s service territory reported hurricane-force wind gusts.  Wind 

gusts of 81 mph were reported in Wheeling; 75 mph wind gusts were reported in Wheaton, Peru 

and Elmhurst; and O’Hare International Airport reported wind gusts of 70 mph, with maximum 

sustained wind speeds of 50 mph.  The June 21, 2011 storm system also produced up to 1.75 

inches of rain, with Joliet reporting 0.85 inches of rain in 16 minutes.  It also produced over 

11,000 lightning strokes.  

3. June 30-July 1, 2011 Storm System 

6. By mid-afternoon on June 30, 2011, an area of thunderstorms developed near and 

just east of the Wisconsin shoreline of northern Lake Michigan and moved southward.  Then, 

just after 7:00 p.m., the storms built westward and reached the Lake County, Illinois shoreline.  

Between 8:00 p.m. and 8:30 p.m., the gust front from these severe storms pushed 20 to 25 miles 

inland. Over the next 1 to 2 hours, these severe storms moved further southward along the Cook 

County shoreline into Southeast Cook County then into Will and Kankakee Counties.  This wave 

of storms then weakened and moved out of Will and Kankakee Counties between 11:00 p.m. and 

1:00 a.m. on July 1, 2011.  However, at around 5:00 a.m. on July 1st, a second area of 
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thunderstorms developed along the warm front in the Kankakee area and moved eastward.  

These severe storms, which persisted in the region until about 9:00 a.m., produced high winds, 

cloud–to-ground lightning strikes, hail, and thunderstorms.   

7. During this complex system’s duration, measured wind gusts in eastern Lake, 

Cook, Will and Kankakee Counties ranged from 60 to above 90 mph.  The highest reported gusts 

occurred mainly along and near the Lake Michigan shoreline, including 94 mph wind gusts 

reported at Waukegan Harbor, 73 mph wind gusts at Beach Park, and 60 mph wind gusts in the 

southern towns of Hometown and University Park.  Further, a funnel cloud was reported at the 

Great Lakes Naval Training Station in North Chicago.  The western sections of those counties 

reported wind gusts up to 50 mph.  In addition to wind, the storm battered the area with hail that 

was 2-3 inches in diameter and heavy rain with as much as 2 inches reported at some locations.  

The storm system also caused approximately 1,800 lightning strokes.   

4. July 11, 2011 Storm System 

8. On July 9 and 10, 2011, temperatures in Northern Illinois hovered in the 90’s with 

dew points near 70 degrees.  By the early morning of July 11, dew points rose to the lower 70s 

even before daytime heating of the air, indicating the atmosphere was “energized.”  A cold front 

extended from Lake Superior through Western Wisconsin to a low pressure area over North 

Central Iowa, with the cold front trailing southwest.  Thunderstorms developed southwest along 

the cold front and by midnight formed a huge line from Western Wisconsin into Northwestern 

Iowa and Northeast Nebraska all the way into Northwestern Kansas.  Early in the morning, the 

storms in Iowa developed into a bowing squall line, an indication of very strong winds.  This line 

developed into a Derecho, a rare form of widespread, severe, and long-lived windstorm that is 

associated with a band of rapidly moving showers or thunderstorms.  This structure is usually 



 

 6 

curved in shape (these bowed lines are called bow echoes).  On top of a Derecho’s damaging 

baseline winds, wind speeds can be enhanced on a smaller scale by embedded cells within the 

line of storms that produce microbursts. 

9. This Derecho reached the Mississippi River about 6:00 a.m. on July 11th, then 

rapidly swept across ComEd’s service territory north of Interstate I-80.  The storm moved 

eastward through ComEd’s service territory beginning at approximately 6:30 a.m., reaching the 

Chicago Metropolitan area at about 8:00 a.m., and was east of the area by 9:00 a.m.  Numerous 

reports of wind gusts of 50-80 mph were reported throughout Northern Illinois, including 80 

mph in the Rockford area as well as 72 mph at stations in Mundelein, Burbank, and Evergreen 

Park in Cook County.  Officially, at 8:04 a.m., O’Hare International Airport recorded wind gusts 

of 63 mph, while 75 mph were recorded at Midway Airport at 8:14 a.m.  Further south, winds at 

Plainfield in Will County reached 65 mph.  The storm system also produced approximately 

18,000 lightning strokes in Northern Illinois. 

10. The July 11, 2011 storm system alone did approximately $80 million in damage 

to ComEd’s electric delivery system.  As of the date of this Petition, it ranks as the most 

damaging storm system in ComEd’s entire history. 

5. July 22-23, 2011 Storm System 

11. After two days, July 20-21, 2011, with high temperatures near 100 degrees across 

Northern Illinois, a cool front pushed southward into Northern Illinois and then stalled, 

becoming stationary extending back into Southern Iowa.  At the same time, light southerly winds 

below 6000 feet continued to feed very warm humid air northward across this frontal system.  In 

addition, an upper air disturbance was moving from the west across the Plains into Iowa and 
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Illinois.  These factors came together to produce very unstable atmospheric conditions and 

created heavy thunderstorms across Northern Illinois.   

12. With the upper air disturbance approaching from the west, an area of heavy 

thunderstorms in Iowa moved across the Mississippi River into Jo Daviess County, Illinois 

around 11:00 p.m. on July 22nd.  Between 11:30 p.m. on July 22nd and 12:30 a.m. on July 23rd, 

new thunderstorms developed across Southern McHenry and Lake Counties and eventually into 

Northern Cook County.  This line of storms expanded from the Chicago Loop along Interstate I-

90 back to Rockford.  Over the next two hours, several thunderstorm cells moved along 

Interstate I-90, which eventually moved out over Lake Michigan, and weakening after 4:00 a.m.  

However, after 5:00 a.m., a new area of storms spawned by the same weather conditions moved 

out of Iowa and into Illinois, mainly near and north of Interstate I-88.  Most of these 

thunderstorms diminished by 10:00 a.m. on July 23rd.   

13. These waves of storms produced high winds, cloud-to-ground lightning strikes, 

and heavy rain.  Wind gusts of 56 mph were reported in Elmhurst, and Midway Airport reported 

wind gusts of 54 mph.  Rainfall of 4 to over 8 inches was reported in Northern Cook, and 

DuPage Counties, Southern Lake and McHenry Counties, with Arlington Heights reporting 1 

inch of heavy rain within a 15 minute period.  O’Hare International Airport reported 8.21 inches 

of rain, with an all-time record 2-hour high of 5.53 inches.  Finally, the number of lightning 

strokes was approximately 51,000.  In fact, over a four day period between July 21st and July 

24th, ComEd’s service territory experienced approximately 119,000 individual lightning strokes.  

6. July 27-28, 2011 Storm System 

14. Between 6:00 p.m. and 7:00 p.m. on July 27, 2011, thunderstorms developed over 

extreme Northeast Iowa and Jo Daviess County, intensifying above severe levels with torrential 
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rain by 8:00 p.m.  These storms continued to develop eastward into Southern Wisconsin and 

along the frontal boundary that remained poised over ComEd’s service territory.  Two separate, 

short intense lines of severe storms evolved and moved east southeastward across Northern 

Illinois.  The first line, starting around 8:30 p.m. on July 27th, moved from Jo Daviess County, 

through Stephenson, Winnebago, and Boone Counties following Interstate I-90 to Central Cook 

County and the Lake Michigan Shoreline by 12:30 a.m. on July 28th.  These storms were rotating 

and tornadic.  Two twisters were sighted in Jo Daviess County near the towns of Galena and 

Stockton and one in Stephenson County near Lena.  Several reports of 70 to 80 mph winds were 

received from locations in Stephenson and Winnebago Counties.  At around 9:00 p.m. on July 

27th, the second line of storms moved from Jo Daviess County through Ogle, Central DeKalb, 

and Southern Kane Counties following Interstate I-88 into Central and Southern Cook County.  

They exited the area around 1:30 a.m. July 28th.  This second line of storms also generated 

damaging winds.  Winds of 60 mph and more were reported in DuPage County, resulting in 

reports of numerous snapped or uprooted large trees.   

15. While ComEd’s responses to those storms were underway, several clusters of 

storms re-ignited along the stalled frontal boundary throughout the night in Northeast Iowa and 

Northwest Illinois.  Rainfall of all-time record proportions was also reported in these areas.  

Some locations recorded over 10 inches of rain, with 13.45 inches in Galena, 9.52 inches at 

Apple River, 5.35 inches in Freeport, and many reports of over 3 inches across the northern tier 

of counties in Illinois.  On July 28th at approximately 4:00 a.m., still more new thunderstorms 

developed along the Interstate I-80 corridor.  These cells primarily produced renewed cloud- to-

ground lightning strikes and heavy rains.  After 6:00 a.m., scattered showers and thunderstorms 

persisted throughout ComEd’s service territory until a fourth area of heavy thunderstorms 
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developed and moved into Whiteside County then into Jo Daviess, Ogle, Carroll, and Stephenson 

Counties.  All of these thunderstorms weakened or moved out of the area after 12:00 p.m. on 

July 28th. 

16. In all, these storms produced high winds, cloud–to-ground lightning strikes, hail 

and heavy rain.  Wind gusts reports of 60 to 80 mph were reported in wide areas of Northern 

Illinois, including 93 mph on Chicago’s lakefront, 80 mph in the Rockford area, and 62 mph in 

Carol Stream.  There were reports of two tornadoes, which have yet to be confirmed.  The storm 

produced heavy – and in some areas, record – rains, with some areas reporting between 4 to 10 

inches, as well as hail of up to an inch in diameter.  Finally, these storms produced 

approximately 47,000 lightning strokes. 

B. System Damage and Interruptions Resulting from the Summer 2011 Storms 

17. The Summer 2011 Storm Systems caused widespread damage to thousands of 

wires, poles, transformers, and other components of the ComEd distribution system.  This 

damage was caused primarily by high winds and literally hundreds of thousands of individually 

destructive cloud-to-ground lightning strikes.  Strong winds generally damage electrical 

distribution facilities not only by causing foreign material to contact lines and other energized 

equipment, but also directly causing the failure of wires and support structures subjected to 

severe stress or loading.  Lightning also causes delivery system outages by both subjecting 

equipment to voltages and currents outside its design standards and “tripping” protective devices 

designed to protect equipment from even more serious damage by interrupting power flow.  

Moreover, winds do not need to exceed the design capabilities of distribution equipment itself in 

order to break tree branches, limbs, and even uproot or break trees, causing them to strike and 

damage the electrical system.  Maintaining normal and accepted vegetation clearances reduces 
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the risk of contact, but cannot eliminate it in the case of strong winds, especially where the winds 

topple trees or cause limbs or major branches to fall.  Flooding and record rain rates also caused 

interruptions, but – combined with the repeated and persistent nature of the storm systems – also 

compounded the difficulties normally associated with restoration under severe storm conditions.   

18. Table 1 below sets forth the number of distinct interruptions resulting from storm-

related damage to specific ComEd equipment and facilities.  Also, included in the chart below 

are the most common causes of equipment damage:  

Table 1: Interruptions and Damage to ComEd’s Distribution System Resulting 
From the Summer 2011 Storm Systems 

Storm Date Total Number 
of 

Interruptions 

Cause of Equipment Damage 

June 8-9, 2011 1,167 Weather Related: 552 or 47% 
Tree Related: 406 or 35% 
Underground Equipment Related: 56 or 5% 

June 21, 2011 2,666 Tree Related: 1,438 or 54% 
Weather Related: 786 or 29% 
Overhead Equipment Related: 105 or 4% 

June 30, 2011 672 Tree Related: 303 or 45% 
Weather Related: 163 or 24% 
Overhead Equipment Related: 47 or 7% 

July 11, 2011 5,330 Tree Related: 3,101 or 58% 
Weather Related: 1,460 or 27% 
Underground Equipment Related: 222 or 4% 

July 22, 2011 1,183 Tree Related: 663 or 56% 
Weather Related: 255 or 22% 
Underground Equipment Related: 106 or 9% 

July 27, 2011 1,695 Weather Related: 721 or 43% 
Tree Related: 578 or 34% 
Underground Equipment Related: 129 or 8% 

 

II. ComEd’s Response To The Summer 2011 Storm Systems  

19. For each of these storms, ComEd responded quickly and effectively to repair the 

damage and restore service to ComEd’s customers.  Crews, consisting of ComEd employees, 



 

 11 

crews from other utilities, and contractors were dispatched efficiently and in accordance with 

appropriate priorities, working 16 hour shifts, with 8 hours of rest between shifts.  Foreign crews 

were called upon to assist in restoration efforts in all storms except the June 8-9, 2011 storm.  

The size and intensity of the restoration effort scaled with the severity of the storm, and was 

limited principally by the available resources and the crews’ ability to access the damage.  Table 

2 demonstrates the number of crews dispatched in response to each storm. 

Table 2: Crews Deployed in response to Summer 2011 Storm Systems 
Storm Date Crews Deployed 

June 8-9, 2011 ComEd promptly deployed 206 overhead construction crews, 64 
other construction crews, 120 Overhead Electrician Specialists (first 
responders and overhead facility trouble shooters), 130 vegetation 
management crews, 213 line patrollers and wire watchers, and 36 
contractor crews. 

June 21, 2011 ComEd promptly deployed 216 overhead construction crews, 135 
other construction crews, 157 Overhead Electrician Specialists (first 
responders and overhead facility trouble shooters), 200 vegetation 
management crews, 210 line patrollers and wire watchers, and 162 
contractor crews. 

June 30, 2011 ComEd promptly deployed 171 overhead construction crews, 76 
other construction crews, 120 Overhead Electrician Specialists (first 
responders and overhead facility trouble shooters), 111 vegetation 
management crews, 83 line patrollers and wire watchers, and 50 
contractor crews.   

July 11, 2011 ComEd promptly deployed 220 overhead construction crews, 143 
other construction crews, 154 Overhead Electrician Specialists (first 
responders and overhead facility trouble shooters), 252 vegetation 
management crews, 209 line patrollers and wire watchers, and 429 
contractor crews. 

July 22, 2011 ComEd promptly deployed 198 overhead construction crews, 72 
other construction crews, 151 Overhead Electrician Specialists (first 
responders and overhead facility trouble shooters), 151 vegetation 
management crews, 58 line patrollers and wire watchers, and 147 
contractor crews. 

July 27, 2011 ComEd promptly deployed 197 overhead construction crews, 76 
other construction crews, 131 Overhead Electrician Specialists (first 
responders and overhead facility trouble shooters), 186 vegetation 
management crews, 119 line patrollers and wire watchers, and 114 
contractor crews. 
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20. ComEd promptly responded to each storm system and the numerous interruptions 

and widespread incidences of damage to the system that resulted.  Details of ComEd’s response 

and restoration efforts for each storm are reflected below in Table 3: 

Table 3: Restoration Times and Cost of Restoration 
Storm Date Approx. Cost of 

Restoration 
Customers Restored 

June 8-9, 2011 $7.3 million 61% of all interrupted customers were restored 
within 4 hours of losing power, 80% within 8 
hours of losing power, and 90% within 12 hours 
of losing power.   

June 21, 2011 $27 million 28% of all interrupted customers were restored 
within 4 hours of losing power, 41% within 8 
hours of losing power, 47% within 12 hours of 
losing power, and 90% within 42 hours of losing 
power. 

June 30-July 1, 
2011 

$6.8 million 57% of all interrupted customers were restored 
within 4 hours of losing power, 82% within 8 
hours of losing power, 90% within 12 hours of 
losing power 

July 11, 2011 $75 million 31% of all interrupted customers were restored 
within 4 hours of losing power, 47% within 8 
hours of losing power, 57% within 12 hours of 
losing power, 90% within 54 hours of losing 
power. 

July 22, 2011 $18.7 million 47% of all interrupted customers were restored 
within 4 hours of losing power, 66% within 8 
hours of losing power, 79% within 12 hours of 
losing power, and 90% within 17 hours of losing 
power 

July 27, 2011 $13 million 56% of all interrupted customers were restored 
within 4 hours of losing power, 73% within 8 
hours of losing power, 86% within 12 hours of 
losing power, and 90% within 15 hours of losing 
power 

 

21. As a result of ComEd’s response and the condition of its distribution system, the 

overall restoration efforts for these storm events were reasonable given the extreme heat, number 

of lightning strikes, flooding rain, and hurricane-force wind gusts experienced in these storms.  

Prompt restoration was also accomplished despite the fact that the Summer 2011 Storm Systems 
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also simultaneously struck different geographic portions of ComEd’s system, necessitating 

dispersal of crews and other resources and despite the fact that numerous storms system hit in 

such an atypically quick succession.  

22. Although tens of thousands of customers lost service at one time or another, the 

largest single continuous interruption affected fewer than 30,000 customers, as shown in Table 4 

below.   

Table 4: Number of Customers That Lost Service for Four Hours or More 
(a) 

Storm Date 
(b) 

Largest No of 
Customers Without 

Power  

(c) 
Largest No. of 

Customers Without 
Power Due to One 

Continuous 
Interruption 

(d) 
As compared to 
30,001 Customer 

Minimum 

June 8-9, 2011 49,896 1,677 5.6% 
June 21, 2011 254,748 3,053 10.2% 
June 30-July 1, 
2011 

61,109 26,524 88.4% 

July 11, 2011 538,159 12,999 43.3% 
July 22, 2011 74,473 2,791 9.3% 
July 27-28. 
2011 

73,044 2,142 7.1% 

 

23. Moreover, even if distinct interruptions were to be aggregated, no more than 

approximately 49,896 to 538,159 (see Table 4, column b) customers were simultaneously out of 

service due to distinct interruptions that, while not being continuous, each lasted four hours or 

more.  Moreover, even if distinct interruptions are improperly aggregated, at no time during 

these storm systems were any particular group of more than 30,000 customers without service 

for a continuous period of at least four hours.   
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III. Section 16-125(e) and Exemptions 

24. Section 16-125(e) of the Act can impose potential liability on ComEd, in 

derogation of the common law, for certain actual damages resulting from extraordinary 

interruptions.  That liability, however, can only arise under circumstances strictly meeting the 

terms of the statute, including the occurrence of a very carefully limited and narrowly defined 

class of major interruption.  The statute provides in pertinent part that:  

In the event that more than 30,000 customers of an electric utility are 
subjected to a continuous power interruption of 4 hours or more that results in 
the transmission of power at less than 50% of the standard voltage, or that 
results in the total loss of power transmission, the utility shall be responsible 
for compensating customers affected by that interruption for 4 hours or more 
for all actual damages, which shall not include consequential damages, 
suffered as a result of the power interruption.  The utility shall also reimburse 
the affected municipality, county, or other unit of local government in which 
the power interruption has taken place for all emergency and contingency 
expenses incurred by the unit of local government as a result of the 
interruption.   

220 ILCS 5/16-125(e) (emphasis added).  In particular, liability under Section 16-125(e) can be 

triggered only when a single “continuous power interruption” results in a group of more than 

30,000 ComEd customers being without service for a period of at least four hours.   

25. In addition, Section 16-125(e) provides that, even where a triggering continuous 

power interruption has occurred, the Commission may grant a waiver of any potential liability if 

the interruption was caused by “[u]npreventable damage due to weather events or conditions.”  

See 220 ILCS 5/16-125(e)(1).  A utility seeking such a waiver need not prove that such 

unpreventable damage caused every interruption or affected every customer.  Rather, Section 

16-125(f) provides, in pertinent part, that “Customers with respect to whom a waiver has been 

granted by the Commission pursuant to subparagraphs (1)-(4) of subsections (e) and (f) shall not 

count toward the 30,000 customers required therein.” 
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IV. The Commission Should Determine that Section 16-125(e) Does Not Apply to the 
Interruptions Caused by the Summer 2011 Storm Systems.   

26. The provisions of Section 16-125(e) of the Act do not impose liability on ComEd 

by reason of the damage to ComEd’s facilities and equipment caused by the Summer 2011 Storm 

Systems.  With the exception of a single interruption occurring during the June 30, 2011 storm, 

no interruption resulting from damage caused by any of these storms systems caused 30,000 

customers to be without service.  However, even with respect to that interruption, fewer than 

30,000 customers were affected for 4 hours or more.  Moreover, and at no time during the 

Summer 2011 storm systems were the same 30,000 customers without service for four or more 

hours due to any single continuous power interruption.   

27. With one exception, none of the interruptions as listed in Table 1 above caused by 

storm damage affected more than 30,000 customers.  In addition, no group of 30,000 customers 

was affected by a “continuous power interruption of four hours or more” during the Summer 

2011 Storm Systems.   

28. Rather, the Summer 2011 Storm Systems independently damaged a large number 

of different ComEd facilities and equipment in a wide variety of different ways.  The storms 

caused numerous distinct and discontinuous interruptions that began at different times, ended at 

different times, lasted for different periods, occurred in different areas, resulted from different 

immediate causes, and affected different customers.  (For each summer storm, a schedule 

identifying, by ComEd region and for each interruption, the number of customers interrupted, the 

equipment and facilities involved, the duration, time of inception, and time of restoration is 

attached as Appendix A through F hereto.)  The numerous different and discontinuous 

interruptions resulting from damage to ComEd’s facilities and equipment caused by the Summer 

2011 Storm Systems do not constitute a single “continuous power interruption.”  
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29. The many multiple, geographically, and temporally distinct interruptions cannot 

be pooled together or aggregated for the purpose of satisfying Section 16-125(e).  Aggregating 

the diverse interruptions caused by the Summer 2011 Storm Systems would be contrary to the 

plain language of the statute.  The statute speaks to “a continuous power interruption,” not the 

aggregate effect of a storm or other event across ComEd’s system.  Nor does Section 16-125(e) 

on its face state or suggest that multiple and discontinuous interruptions, each having different 

starting times, ending times, and durations, as well as occurring at different locations and 

affecting different groups of customers, can somehow all be aggregated into a single continuous 

power interruption.  

30. Aggregation of interruptions is also inconsistent with the language of other 

subsections of Section 16-125.  For example, subsection 16-125(j), which specifies data that 

must be collected and reported with respect to interruptions and fluctuations, makes clear that, as 

used in the Act, each such event is tied to “specific equipment involved in the fluctuation or 

interruption,” a specific time when the event occurred, a specific cause, and a specific group of 

affected customers.  The language concerning municipal claims also anticipates that interruptions 

will occur in individual municipalities, not be aggregated broadly across the service territory.   

31. Any attempt to aggregate the varied interruptions here would also be contrary to 

the spirit and purpose of Section 16-125.  The aggregation of hundreds of distinct storm-related 

interruptions is inconsistent with the purpose of Section 16-125 to induce utilities to take prudent 

and reasonable action to promote reliability.  To read subsection (e) in such a way that it is 

potentially triggered by the numerous dispersed and localized interruptions typically caused by 

severe storms and storm systems, even when ComEd’s system is designed soundly and operated 
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with excellent reliability, does not serve that purpose.  Indeed, it risks penalizing ComEd even 

when personnel and systems performed well, as they did in these instances. 

32. Section 16-125(e) is also a provision in derogation of the common law aimed at 

extraordinary failures in the design, construction, and maintenance of key system elements on 

which service to a large number of customers depend.  The specific remedy that it creates – 

potentially obligating a utility to pay actual damages even if it is without fault and without an 

opportunity then to recover its prudent and reasonable costs – reflects the fact that the Section 

16-125(e) only applies to extraordinary system failures that should not normally be expected to 

occur, and not to the type of dispersed damage to discrete equipment and facilities that typically 

accompany severe storm systems. 

33. In addition, construing Section 16-125(e) so as to impose no-fault liability on 

ComEd without any prospect of rate recovery would have the effect of unconstitutionally 

subjecting utilities like ComEd to unrecoverable operating costs.  The types of weather-related 

interruptions that inevitably occur in this storm-prone area cannot be prevented by prudent and 

reasonable actions.  If all interruptions related to the failure of any equipment occasioned by a 

single storm system were aggregated, ComEd and every other utility could be expected to have 

such “interruptions” every year, regardless of how well and prudently their systems were 

maintained.  The prospect of unrecoverable liability for all of these storms would have the effect 

of denying ComEd the ability to recover its costs of service. 

34. Furthermore, aggregation of interruptions is inconsistent with long standing 

practice and accepted usage of the term “interruption”.  Construing the phrase “continuous power 

interruption” to refer not to an individual interruption, but to the aggregate of all the interruptions 

occurring during a storm defines interruption in a manner contrary to common usage, contrary to 
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industry usage, and contrary to how it is used is other regulatory contexts (e.g., in reliability 

indices).  It also is impossible to reconcile with the statute’s use of the word “continuous.”  A 

severe storm system produces multiple interruptions at different times and places, rather than a 

single continuous interruption. 

35. In sum, treating distinct interruptions as if they collectively constituted a single 

continuous power interruption would unlawfully violate Constitutional guarantees of cost 

recovery, is inconsistent with the meaning of the statutory terms, and is inconsistent with past 

practice.  The Commission should, therefore, determine that Section 16-125(e) of the Act is not 

applicable to interruptions resulting from the Summer 2011 Storm Systems.   

V. In the Alternative, the Commission Should Determine that the Summer 2011 Storm 
Systems Caused Unpreventable Equipment Damage and, Therefore, Liability 
Would In Any Event Be Waived. 

36. Even if the Commission were to determine that a qualifying interruption has 

occurred, the Commission should grant ComEd a waiver of any liability under the present 

circumstances.  220 ILCS 5/16-125.  Section 16-125(e) provides that, even where a triggering 

continuous power interruption has occurred, the Commission may grant a waiver of liability if 

the interruption was caused by “[u]npreventable damage due to weather events or conditions.”  

See 220 ILCS 5/16-125(e)(1) (emphasis added).  ComEd request for a waiver is timely filed 

pursuant to 220 ILCS 5/16-125. 

37. ComEd’s system was designed, and in all material respects, maintained, in 

accordance with applicable standards and rules.  The resulting interruptions were not caused by 

any omission or defects in ComEd’s distribution system, but were unpreventable consequences 

of the Summer 2011 Storm Systems.  ComEd could not reasonably and prudently have prevented 

the damage to its distribution system caused by the Summer 2011 Storm Systems, or the 
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resulting interruptions.  Any actual damages incurred by ComEd’s customers, municipalities, 

counties, and other local governments as the result of electric service interruptions in the wake of 

the Summer 2011 Storm Systems were the result of that extreme weather system, and not 

because of any action that ComEd took or improperly failed to take, and the damage caused by 

the Summer 2011 Storm System was not preventable by ComEd.   

38. The damage to ComEd’s distribution system as a result of the Summer 2011 

Storm Systems was a direct result of extreme and prolonged weather that was outside of 

ComEd’s control.  With flooding rains, high wind gusts, tornadoes, a major Derecho, and a large 

number of lightning strikes, the widespread and prolonged extreme weather that gripped the 

ComEd service territory caused the damage to the system.   

39. Therefore, even if the interruptions occurring as a result of the 2011 Summer 

Storm Systems were aggregated, and even if the identity of the customers making up a group of 

more than 30,000 could change during the four hour period and still fall within the definition of a 

single interruption under Section 16-125, the facts entitle ComEd to a waiver of liability under 

the provisions of the Act.   

VI. Conclusion 

40. For the reasons stated herein, ComEd requests that the Commission find that it is 

not liable under Section 16-125(e)(1) of the Act because no interruption triggering liability under 

Section 16-125(e) occurred or, in the alternative, because ComEd is entitled to a waiver of any 

liability under Section 16-125 arising from interruptions caused by damage from these storm 

systems.  

WHEREFORE, Commonwealth Edison Company respectfully requests that the 

Commission enter an Order determining that ComEd is not liable under Section 16-125(e) of the 
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Act (220 ILCS 5/16-125(e)) for damages resulting from service interruptions caused by the 

Summer 2011 Storm Systems.    
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